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1. Introduction. 


This Committee has been elected by the Madras Legislative 
Council in accordance with the following resolution passed by 
the Council on the 4th September, 1928 : — 

That for the purpose of jointly conferring with the Indian 
Statutory Commission on the terms stated in the letters of the 
Chairman of the Commission to His Excellency the Viceroy, 
dated the 6th February, 1928 and the 28th March, 1928, and in 
the further announcement published by the Government of India 
on the 23rd June, 1928, this Council do proceed to elect seven 
representatives in accordance with the regulations made by the 
Honourable the President under Standing Order No. 77 for the 
holding of elections by means of the single transferable vote ; 

“ Provided (a) that the representatives so selected should be 
allowed absolutely the same status and powers as regards the 
examination of witnesses and access to confidential papers and 
documents, and ( b ) that they should submit their report to the 
Legislative Council for an expression of its opinion before the 
same is submitted to the Commission with a copy of the proceed- 
ings of the Council in connexion therewith.” 

The members of the Committee are — 

Kao Bahadur Sir A. P. Patro, Kt. 

Liwan Bahadur S. Kumaraswami Keddiyar. 

The Kumar araja of Venkatagiri. 

Khan Bahadur P. Khalif-ul-lah Sahib Bahadur. 

Mr. Daniel Thomas. 

Mr. P. Siva Kao. 

Mr. N. Siva Kaj. 

The Committee elected Sir A. P. Patro as Chairman. The 
Committee has held 25 meetings to discuss procedure and to 
study and form conclusions from 195 memoranda sent from this 
Presidency as well as 24 memoranda received from the Govern- 
ment of India, 4 from the India Office, 10 of All-India interest 
from associations and individuals and 4 from Provincial Govern- 
ments in the rest of India. It has also studied the evidence 
recorded before the Commission and its Committees in the other 
provinces. It sat with the Statutory Commission and the Indian 
Central Committee in February, 1929 at Madras when twelve 
associations and fourteen individuals from this Presidency were 
examined as witnesses. At the end of March, it had the benefit 
of meeting the other Provincial Committees at Delhi and having 
an informal discussion with them on matters of common interest. 
There was also a final conference with the Indian Statutory 
Commission and the Indian Central Committee from the 2nd to 
the 4th of April. 
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It is a matter of regret that certain sections of political opinion 
in the country have not seen their way to give evidence before the 
Commission. Their evidence also would have been helpful. The 
Committee, however, trusts that these sections will avail them- 
seh-es of further opportunities of placing their views before the 
Joint Parliamentary Committee which will consider the pro- 
posals for Indian constitutional reforms. 

The Committee came to its final conclusions by the 1st of 
June and submits the following report to the Indian Statutory 
Commission through the Madras Legislative Council. 


GENERAL SURVEY. 


2. Need for Political Change. 


It appears to the Committee that there has been a funda- 
mental defect in the manner in which the question of future 
constitutional reforms has been generally approached during 
the enquiry before the Indian Statutory Commission. The 
memoranda that have been furnished, whether bj' Governments 
or by non -officials, have mainly dealt with the worldng of dyarchy 
during the last nine years and based proposals thereon. Dyarchy 
itself was introduced as the result of conditions found and 
described in 1918 by Mr. Montagu and Lord Chelmsford in 
their Report on Indian Constitutional Reforms. The motive 
force for. political progress now is derived not primarily from the 
manner in which dyarchy has worked, but from the conditions 
which compelled the introduction of dyarchy itself. Dyarchy 
w as a method of advance introduced in 1920 by the decision of 
the 1 arli ament of Great Britain. In spite of its obvious defects, 
some political parties in India have accepted it as workable 
and have . worked it. Others have been of opinion that it 
cannot satisfy the political aspirations of India and have declined 
to work it. . But whatever be the attitude towards 
dyarchy, what is now needed for the purpose of determining 
future political advance is a re-investigation of the forces which 
eraanded political progress in 1918. If these forces are to-day 
as insistent for political progress as they were in 1918, it is a 

matter of little importance whether dyarchy has been successful 
or not. 


. ! ^ le issues in the political field to-day are whether there 

is a need for political advance and, if so, what is the extent 
u ^ 31 chit is desirable to go. When these issues are answered, 
ic methods for carrying out changes have to be considered, 
e ignore here the possibility of political retrogression as it is 
not practical politics. 

r ]et A US S -T im f rise . tlie reasons for which Montagu and 
in 19l8 f d COnsldered P° Iltlcal advance on a large scale necessary 
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(1) Political dissatisfaction. 

People objected to executive measures of Government as 
repressive ; they demanded liberal institutions of Government ; 
they demanded an improved status in the Empire. (Montford 
Report, pages 7 to 10.) 

(2) Social Stagnation. 

The people’s zeal for social reform was not satisfied by the 
Government (Montford Report, page 9). England, through 
excess of caution proper to its regime, may be actually perpetu- 
ating and stereotyping customs which the better mind of India 
may deem necessary to modify. A Government in which 
Indians themselves participate, invigorated by a closer touch 
with a more enlightened popular opinion, may be able to effect 
what under the present system has to be rigorously eschewed. 
(Montford Report, pages 97, 98.) 

(3) Administrative weakness . 

The Parliament, though competent to do so, does not make 
a custom of interfering with the administration of India (Mont- 
ford Report, page 20). The official system in India, while it has 
its strength, has also its weakness. Montagu and Chelmsford 
speak of it thus : “ Its weaknesses are, we conceive, equally 
apparent. It is humanly impossible for the district officer to 
control the whole business of Government and to look after his 
army of subordinates as closely as is required. His utmost 
vigilance and energy do not suffice to prevent petty corruption 
and oppression from disfiguring official business. The people are 
slow to complain and prefer to suffer rather than to have the 
trouble of resisting. The mischief is being slowly remedied 
with the improvement of the subordinate services. It could be 
remedied further at great expense by decreasing district areas 
and increasing the supervising staff. But there can be no 
general improvement except through the awakening of public 
opinion which we believe that our reforms will stimulate. 
Strong as it is, the official system is too weak to perfect the 
enormous task before it without the co-operation of the people.” 
(Montford Report, page 81.) 

(4) Lack of moral and material progress . 

Efficiency of administration may be too dearly bought at the 
price of moral inanition (Montford Report, page 100). Educa- 
tion is backward and to a large degree lifeless, but popular 
government in India as elsewhere is sure to promote the pro- 
gressive spread of effective education and so a widening circle 
of improvement will be set up. (Montford Report, pages 
98, 119.) 
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(5) Moral forces. 

The Great War has given India si new self-esteem. India 
has taken up the demand for self-determination emphasised 
during the war (Montford Report, pages .13, 14). British policy 
in India has been steadily directed to a point at which the 
question of a self-governing India was bound to arise. The 
sheltered existence which England has given India cannot be 
prolonged without damage to her national life. There is a spirit 
of liberty that is stirring in Asia and India cannot be left behind. 
(Montford Report, page 93.) 

This is a fair analysis. The Committee would, however, like 
to present the picture as regards the lack of moral and material 
progress a little more fully. 

Montagu and Chelmsford have summed up the achievement 
of district administration as that of giving the country people 

peace and justice and making thair life easier.” The Com- 
mittee gratefully recognise the magnificent work done by 
England in establishing peace and order in a country torn by 
internecine strife. We recognise the high standards of character 
and justice which Englishmen have so well maintained in India. 
All this is to the lasting credit of England. But where England 
has failed is in providing for the growth of India. The activities 
of a few Englishmen are not adequate to permeate the large 
area and the large population of this country. Their adminis- 
tration is necessarily very centralised. We are quite aware that 
they have sought to *' promote the material prosperity 7 of the 
country by 7 the construction of great works of irrigation, by the 
improvement of the means of communication and transport, by 
the opening up of the markets of the world to tlie produce of 
India and by the extension of facilities for trade and commerce.” 
But ninety per cent, of the people of India live in villages and 
the i illager is very poor. He is ignorant. He lives in insanitary 
surroundings. The benefits of European knowledge have hardly 
reached him. The day’s work can alone give him his food for the 
next day. Famine finds him with no resisting power. It is 
true to say 7 that after the British Empire has lasted in India 
for 170 ye:u*s — a period as long as that of the Moglial Empire 
from Babar to Aurangzeb- — British administration has not y 7 et 
vivified the village. Peace is good, but when for the large mass 

of the people it is not coupled with economic progress it is but 
barren. 

We are grateful again to England for the political unity which 
she has created in India. India has long sought and fairly 
established a cultural unity. But it is to the credit of England 
that for the first lime in the history of India, India has become 
a political unit. This has, however, enhanced the international 
status of Britain, but hardly that of India. In spite of India 
>emg a member of the League of Rations, her representatives 
m the Councils of the League voice the opinions not of the 
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people of India, but of the people of Britain. The status of 
Indians abroad is hardly as good as that of the nationals of less 
important Asiatic countries. Again, England has introduced 
Indians to the glorious ideals of liberty and self-government that 
are enshrined in English history, but she has not yet fully 
succeeded in enabling Indians to realise them ; and in the absence 
of such a realisation, the selfless patriotism of villagers and of 
educated townsmen without which, in the opinion of the Boyal 
Commission on Agriculture, “ hope of radically improving the 
amenities of the village must be abandoned ” will not be 
available. 

England has kept an impartial field for all religions and 
castes and communities in India. But the world is rapidly 
developing in ideals and ways of life. India’s social system 
developed in a unique manner when she was more or less isolated 
from the rest of the world. But with the development of com- 
munications by sea her geographical isolation is rapidly ceasing 
to be. It will no longer do for India to hug her own social 
system and not bring it into harmony with that of other nations. 
It is Indians that can have the vision, the courage and the 
sureness of grip necessary to reshape Indian societj^. 

These causes which in 1918 necessitated a large political 
change have now become intensified in strength. Moreover, 
the progress made in the last 10 years under Indian direction 
in education, local self-government and in general enterprise 
ampty justifies further political advance. It is unnecessary to 
refer in detail to new national forces which have arisen in these 
10 years. If lai'ge political progress was necessary in 1918, it 
is even more so in 1929. 

In order that there may be national progress, the people of 
India must be entrusted with the power to govern themselves. 
It may be asked who are the people of India referred to. They 
are the conscious part of India — a part that is steadily growing. 
It is not in accordance with the teaching of history that England 
should wait to transfer political power till the whole body of the 
Indian people is conscious. The same force by which the con- 
scious part of India seeks and hopes to gain political power will 
also spi’ead that power to the rest of India. 

The claim for Dominion status for India is based on justice 
as well as on the national demand. The strength of England’s 
rule in India has been based not so much on her physical power 
as on her moral qualities. We believe that in the long run 
moral strength is more powerful than physical strength and 
that it is in the interests of England herself to satisfy the just 
aspirations of India. 

The claim of the people of India to self-government has, 
indeed, been conceded by His Majesty’s Government in the 
announcement made in the House of Commons by the Secretary 
of State for India on the 20th August, 1917. 
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3. Working of Dyarchy in Madras. 


Dyarchy was proposed by Montagu and Chelmsford partly 
as a training ground for political responsibility and partly as a 
test of political fitness. That the system was a hybrid, and 
therefore clumsy and illogical, was admitted. But such defects 
were considered not to be insuperable obstacles to trying a transi- 
tional system. The difficulties of the system were held to be 
compensated for by the minimising of risks in the new 
experiment. 

There are certain conditions necessary if dyarchy is to work 
successfully. The Ministry has to be supported by a majority 
in the Council. There should be unity among the Ministers. 
There should be co-operation between the Ministry and the 
Executive Council. The powers of the Governor have to be 
exercised with tact and foresight. There should be a constitu- 
tional opposition readj' to take up office if the Ministry fails. 

In Madras, these conditions have been fairly satisfied. There 
has been considerable co-opei-ation of the reserved and trans- 
ferred halves of the Government and the inherent difficulties 
of dyarchy were minimised by the tact and good sense of the 
Executive Councillors and Ministers under the guidance of the 
Governor. But the strain on co-operation under such difficult 
conditions and depending unduly on the personnel of the Govern- 
ment lias been such that nobody from either half of the Govern- 
ment is in favour of continuing the system any longer. Dyarchy 
intended to be transitional and experimental has served its pur- 
pose in the Provincial Government and should now be replaced 
by a unitary form of Government. 


It is impossible to revert to the pre-Reforms type of Govern- 
ment. As already pointed out, it was the need for changing 
such a form of Government that led to the introduction of 
dyarchy. If dyarchy is to go, the only alternative is full respon- 
sible Government in the province. There is a strong volume 
of opinion in this Presidency, supported, we are glad to note, 
by the Madras Government, that all' provincial subjects now 
1 eserved should be transferred. The only subject about the 
transfer of which there has been any appreciable difference of 
opinion in the country is that of Law and Order. In this Presi- 
dency there has never been an occasion when the Legislative 
Council did not give adequate support to the Executive Coun- 
cillor m charge of Law and Order. The subject has been in 
charge of an Indian Councillor all through the period of the 
he forms and it has nowhere been asserted that it has suffered 
from being so. In regard to the passing of Bills, in regard to 
he resolutions moved in the Council, in regard to adjournment 
motions, m regard to cut motions and in regard also to occasions 
when Law and Order were seriously threatened— e.g. the 
MappiHa rebellion and the Guntur civil disobedience campaign— 
the Council has not on a single occasion given room for the 



Government complaining as to lack of full support. The Madras 
Government have stated in their memorandum to the Commis- 
sion that the Legislative Council “ has rendered full assistance 
to the Executive in all measures intended to preserve the peace 
and order of the country.” There can be no ground whatever 
for the apprehension that the Council will be any the less vigi- 
lant for the maintenance of law and order when the subject is 
in charge of a responsible Minister. 

In regard to the work done by the Ministers in charge of 
transferred subjects, Madras has a good record if allowance is 
made for the short time they have been in charge and the 
financial difficulties they had to face soon after the war. There 
has been considerable progress in the working of local self- 
government. District and Taluk Boards and Municipal Councils 
have been almost completely democratised and deofficialised. 
There has been a considerable growth of Village Panchayats 
elected under adult franchise. All these bodies have been given 
increased powers of taxation and expenditure. Local bodies have 
not been slow in tapping new sources of revenue and their 
revenues have generally kept pace with growing expenditure. 
The percentage of voters who have participated in elections has 
steadily risen. There has been steady progress in the domains 
of education, public health, sanitation and medical relief. Com- 
munications — particularly rural communications — have been 
extended. Fresh schemes of water-supply have been introduced. 
Free and compulsory education has been introduced in several 
areas. Adult schools and circulating libraries have largely 
increased. Special encouragement has been given to the 
depressed classes in regard to education, housing schemes and 
water-supply. As has been stated by an experienced Indian 
official, Diwan Bahadur T. Baghaviah, c.s.i., “ I,f occasionally 
there is some inefficiency or financial dislocation, it is due to 
want of executive experience on the part of non-official presidents 
not armed with prestige and backed by a hierarchy of official 
subordinates and to the incomplete adjustment of the proper rela- 
tionship that ought to exist between the executive staff of these 
local bodies and their non-official presidents. Inefficiency and 
slackness are also partly due to want of sufficient governmental 
supervision, scrutiny and advice. These defects are, however, 
non-essential and temporarj^ and do not affect the soundness of 
the main structure. They are sure to be cured by time.” 

A survey of elementary education was undertaken. The 
areas which had no school were marked, efforts were directed 
to opening schools in them and with the means available, satis- 
factory progress was made. Secondary schools have been 
encouraged to introduce manual training. University education 
has been reorganised. It may be claimed, on the whole, that 
there has been steady advance in education in this Presidency. 

Speaking in the House of Lords in July, 1925, Lord Birken- 
head, as Secretary of State for India, said thus : “In Madras 
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the transitional constitution has worked with a great, measure 
of success. Ministers have used their influence to steady public 
opinion and feeling and have displayed a general moderation 
and no small measure of statesmanship.” We therefore l’eel 
justified in stating that this Province has worked dyarchy as 
successfully as a transitional system of the kind can be worked 
and that satisfactory political capacity and organising ability 
have been shown by the Ministers in charge of transferred 
subjects. Progress in the interest taken by voters in elections, 
in the political education of voters by their representatives and 
in the development of the party system in the Council and in 
the country has been encouragingly steady 

4. Working or the Central Government. 

In the Central Government, there is at present a total absence 
of responsibility of the Executive to the Legislature. The 
Legislature has power to criticize the Government, but without 
real responsibility to get things done. The powers of certifica- 
tion of Bills possessed by the Governor-General are real and have 
been exercised on important occasions of a difference of opinion 
between himself and the Legislative Assembly. The distinction 
between votable and non-votable items of expenditure introduces 
a kind of dyarckj , apart from the powers of certification in regard 
to votable demands. Fortified, as it is, by its real irresponsi- 
bility in regard to voted expenditure, the Assembly in discussing 
the budget and voting on demands is swayed by a feeling of 
irritation at being unable to control such large items of expendi- 
ture as that on defence. The relations of the Executive and the 
Legislature in the Central Government are such that none who 
desires constitutional progress can desire for their continuance. 

I lie Government of India have larg'e powers of superintend- 
ence, direction and control over tiie reserved subjects in 
provinces. \\ hen these subjects are transferred, such jiowers 
ol control will partly be abolished, but will partly be converted 
into the emergency powers of the Provincial Governor which 
will naturally be subject to the control of the -Government of' 
India. 1 he question whether the Central Government should 
continue irresponsible as now oi‘ should become responsible to 
the Legislature is relevant in regard to the extent to which 
responsible Ministers in the provinces would be willing to 
accept direction from the Central Government. To develop 
dj aich\ into provincial autonomy to be placed under the control 
ot an irresponsible Central Government is to rear a child into a 
man but without a man’s freedom. 

If the Central Government be responsible to the Legislature, 
the orientation of administration in India is likely to be different 
from what it is. Decentralization — the transference of authority 
Horn the Central Government to other parts of the Govern- 
ment is mainly demanded because it means the transfer of 
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power from a part of Government which is responsible only to 
the Secretary of State to parts that are responsible to the people. 
The undue postponement of the introduction of responsibility in 
the Central Government may thus give an unhealthy permanent 
twist to the administrative organism. India would be willing 
to have a Central Government strong enough to maintain her 
as a nation, but this willingness is diminished if the Central 
Government is iri-esponsible. It is undesirable, therefore, t-o 
consider only the reform of Provincial Governments and leave 
alone that of the Central Government. 

Again, responsible Government in the Province, i.e., in pro- 
vincial subjects and irresponsible Government at the centre, i.e., 
in central subjects, together constitute a bigger form of dyarchy 
than the provincial dyarchy which is so universally condemned. 
Progress can be only towards an increase of responsibility in 
the governmental scheme of the country and not a decrease 
thereof. Measures that tend to increase responsibility, whether 
in the province or at the centre, tend to decrease the operation 
of dyarchy on the whole and are therefore desirable. 

It has to be noted that the division of provincial and central 
subjects does not depend on a central subject being any the 
less vital for the well-being of the people of the province than 
a provincial subject. It depends purely on administrative 
convenience, i.e., on whether a subject can best be administered 
by the Government of a province or by the Central Government 
on a uniform plan for the whole country. If the principle of 
a democratic government is to be introduced, it is as necessary 
to introduce it in regard to central subjects as in regard to pro- 
vincial subjects. 

5. Working of Dyarchy in other Provinces. 

We have generally followed the political progress of other 
provinces. It is generally admitted that dyarchy has been 
worked successfully in a majority of the provinces. The particu- 
lar success of Madras and the Punjab is mainly due to the 
fact that the Non-Brahman Party in Madras and the Moslems 
in the Punjab were willing to work dyarchy. The difference 
between these two provinces and the rest of India is based 
not on a difference in political ability, but on a difference in the 
willingness to work the particular method of dyarchy. These 
two provinces show that the existence of communal differences 
are not a bar to political progress in a province. We assert 
that Madras is to be taken not as an exception, but as a specimen 
of what any province in India can do if it had an agreed 
constitution to work. .The success of dyarchy in Madras and 
elsewhere is evidence of the general fitness of the country to 
work a political constitution which receives the general accept- 
ance of the people. 
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6. Plage of India in the Empire. 

The Secretary of State, whether by himself or in Council, has 
control of the expenditure of the revenues of British India and 
has general powers of superintendence, direction and control. 
-He controls the services in India. The budget proposals of the 
Government of India and particularly those affecting taxation 
must receive his previous approval before introduction in the 
Legislature. He controls the policy in regard to exchange and 
currency, the Gold Standard and Paper Currency reserves and 
ail borrowing operations in London. All questions of general 
Railway policy are under his superintendence. His control 
over foreign and military affairs is supreme. 

India-, though an original member of the League of Nations, 
is still a dependency under the full control of the Secretary of 
State for India who is the spokesman of the British Parliament. 
Doubts have been raised in certain quarters whether the policy 
of His Majesty’s Government announced in August, 1917, 
amounts to a declaration that the status of a dominion in the 
British Commonwealth is to be India’s accepted goal. There 
is no justification for such doubts because the introduction of 
democracy necessarily involves the lessening of other than 
popular control. If India is to have full responsible govern- 
ment, control by the Secretary of State should be minimised in 
the same manner as in the case of the Dominions. 

7. Political Changes Needed. 

After a careful consideration of all the facts before us, we 
recommend the following steps to be taken immediately : — 

(1) The grant of provincial autonomy or full responsible 
government. 

(2) The establishment of responsible government in all 
the civil departments of the Government of India, that is, in 
all departments except those dealing with Defence, Foreign 
relations and relations with Indian States. 

(3) A declaration by the British Government that full 
Dominion status in the British Commonwealth of Nations is 
accepted as the goal of India to be achieved in a reasonably 
definite period and that the automatic achievement of such 
status in such time will be brought about by the provision of 
adequate means for the Indianisation of the army and other 
forces of defence. 

There has been a certain amount of doubt expressed as to 
what “ provincial autonomy ” means. As has been pointed 
out by Sir P. S. Sivaswami Ayyar in his “ Indian Constitu- 
tional Problems,” it means the self-government of the people in 
the province and therefore implies responsible government. It 
also means freedom from external control, but this within 
defined limits, for a provincial government is necessarily 
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correlated with a Central Government and the relation between 
the two should imply a measure of authority on the part of the 
latter over the former. What is now demanded is that respon- 
sibility should not be limited to a part of the provincial sphere 
of government, but should be extended to that sphere in full and 
that the limits within which the Provincial Government is 
independent of the Central Government should be definitely 
laid down. The present division of provincial and central subjects 
is reasonable and should continue. ^ 

In regard to the Central Government we believe that the 
control of the civil departments by a popularly elected legisla- 
ture to whom the executive should be responsible is essential 
if India is to make economic progress. Control over Customs, 
Kail ways, Shipping, Banking and Currency and Exchange, if 
it continues in the hands of an irresponsible Central Govern- 
ment, however justly they may act, will breed irritation and 
suspicion on the part of the people. These economic depart- 
ments of the Central Government are of vital importance to the 
people of India in all the provinces. The appalling poverty of 
the people, the large amount of unemployment among the 
educated classes and the comparatively small return India gets 
from her enormous natural resources, all demand that control 
over the economic life of India should be transferred to the 
people of India. In these departments no religious or caste 
differences can have any effect. Whatever may be the form 
of administrative or constitutional changes in the country, there 
can be no substantial progress unless the changes tend to 
advance the economic welfare of the people which is the primary 
concern of government. Indeed, if self-government in India is 
to be real, it should begin with the work of economic reconstruc- 
tion. Autonomy only in the subjects that are now classed as 
provincial will be like the husk without the grain which control 
over economic life can alone provide. Even if it happens that 
in some of the provinces the subject of Law and Order continues 
to be reserved, all other subjects being transferred, this will not 
interfere with our proposal for the immediate transfer of the 
“ civil ” departments of the Government of India as the central 
subject of Defence which is connected with the provincial subject 
of Law and Order will, under our proposals, be administered for 
a time under the present arrangements. 

It is alleged that India cannot defend herself and therefore 
cannot be entitled to Dominion Status. The fact is that India 
is defended largely by Indian soldiers and entirely out of Indian 
money. It is in spite of the repeated demands of Indians and 
in order to meet the needs of British Imperial strategy that the 
army is officered mainly by Englishmen and a large British 
force is kept in India. As seen from the evidence placed before 
us and as observed in “ The Indian Constitutional Problems,” by 
Sir P. S. Sivaswami Ayyar, the military policy of India, has 
never yet been considered from the viewpoint of the legitimate 
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needs of India. It is not fair that England should first omit to 
make India militarily self-sufficient and then use her own omis- 
sion as an argument against giving her Dominion Status. The 
unanimous recommendations of the Skeen Committee have been 
turned down by the Government of India, presumably at the 
behest of the Secretary of State. The Skeen Committee have 
shown that it is not. the lack of material, but wrong methods 
that have stood in the way of Indians coming forward in ade- 
quate numbers to serve as officers in the arm}'. It is alleged 
that Indians lack the qualities necessary for leadership in the 
army. In the Great War, however, Indian non-commissioned 
officers readily t-ook the place of fallen British officers and the 
available evidence shows that they acquitted themselves well. 
Leadership requires opportunities for development and Indians 
have been practically kept out from such opportunities. Leader- 
ship requires not only courage but also intelligence, but Indians 
with intelligence have hardly been given a place in the army 
through recruitment being limited to particular classes and to 
subordinate positions. Indians, whether as officers or as soldiers, 
have been excluded from the technical and scientific sections of 
the army. llecruitment to the volunteer corps has been practi- 
cally restricted to Europeans and Anglo-Indians. It is not the 
lack of desire or ability on the part of India, but the policy of 
Britain that is responsible for the fact that India, though it 
supplies all the money and most of the soldiers, is yet not self- 
sufficient for purposes of defence. 

It seems to us that the contention that Englishmen would 
not like to serve as officers in the army under Indian superiors 
is not tenable. We believe that the Englishmen who serve in 
the Indian Civil Service and other civil services generally are 
not less proud of their race than those who serve in the army. 
If the former can serve under Indian direction, there is no 
reason why the latter should not. It is certainly undesirable 
that the British officers now serving in India should suddenly 
depart, leaving her in the lurch. We do not, however, believe 
that they will leave the task which they have undertaken as it 
is against the traditions of the services in India to do so. 
Besides being recruited as officers, Indians should be admitted 
to the artillery and the other branches of the army from which 
they are now excluded. As regards the Navy, the self-govern- 
ing Dominions of the British Commonwealth have not taken 
up in full the obligation of defending themselves by sea and 
India may, for the present, remain in the same position. To 
create a reserve of military strength os well as to give military 
training a l ar S e number of people, the recommendations of 
the Auxiliary Forces Committee should be fully carried out. 
As these measures are put into force, it will be possible gradu- 
ally to replace the British units of the army in India bv Indian 
units. 
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11‘ and when control over the army and other forces of 
defence is transferred to a responsible Government in India, 
the problem of the Indian States will, we believe, be solved 
without much difficulty. A powerful democracy in British 
India is sure to be respected by the Indian States which ai-e 
scattered over India and suitable relations will automatically 
spring up. 

We have given shape to the national claim for democracy 
in India in the light of practical considerations. We believe 
that the recommendations which we have made as to the steps 
which may be immediately taken are such as will give satis- 
faction to the people of this province and of India generally. 

We shall now proceed to make detailed proposals for carrying 
out our recommendations. 

PROPOSALS. 

(a) Provincial. 

8. Franchise. 

At present the percentage of rural voters to rural population 
is 3.2 and that of urban voters to urban population is 6. It 
may be noted that the urban constituencies include only certain 
large towns and not all the areas which may be called urban. 
The average number of voters represented by each member of 
the Legislative Council is 20,000 in rural non-Muhammadan 
constituencies, 5,000 in rural Muhammadan constituencies, 
5,000 in urban non-Muhammadan constituencies, 2,500 in 
urban Muhammadan constituencies and 1,500 in Indian 
Christian constituencies. 

We are not in favour at present of an extension of the fran- 
chise to all adults which will raise the electorate from about l£ 
to 23 millions. An electorate based on adult franchise will, 
under the present economic and educational conditions, lead to 
the vote being exercised largely by persons lacking in political 
experience and ability. The administrative difficulties of 
dealing with such a large electorate are also great. 

There are then two alternative methods of dealing with the 
franchise. The first is to leave the franchise as it is and give 
the Legislative Council power to alter it according to require- 
ments. The percentage of the population that had votes in 
England was 3 in 1832, 9 in 1868 and 16 in 1881. Our 
present franchise need not therefore be unfit to be the basis 
of a democratic government. Just as the Council had the power 
to give votes to women and did give them, the Council may 
well be given the power to extend the franchise as and 
when it thinks fit. The second alternative is to lower the 
franchise to half its present level. It has been calculated that 
such a lowering of the franchise will roughly double the elec- 
torate, i.e., raise it to about 6 per cent, of the population. In 
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this Province, with the family continuing largely as the unit of 
society, we may consider that 42 million people are divided 
roughly into 8 million families at the rate of 5 people to a 
family. Eight million family groups wielding about 2 A- million 
votes will mean a large advance over the present position. 

The Committee is in favour of the first alternative with the 
exception of Mr. Siva Rao who prefers the second. But if 
the Commission feels that an immediate broadening of the 
basis of franchise should accompany an increase in the powers of 
the Legislature, the Committee would recommend the second 
alternative. 


0. Electorates and Constituencies ; Strength and Term of 

Council. 


There is a demand for less unwieldy constituencies than is the 
case at present. At the same time the strength of the Council 
cannot be unduly increased. We would therefore raise the 
strength of the Council to about 150 on the existing franchise 
and 200 if the franchise be lowered. 


It is admitted generally that officials need not continue as 
members of the Council and that nomination of others as mem- 
beis should be reduced to a minimum. We propose therefore 
that the official bloc be abolished, the nomination of experts,, 
whether official or non-official, being permitted for special 
purposes. 


^ As regards the communal electorates for Muslims and Indian 
Chiistians, we are quite aware that such electorates are un- 
desirable on principle. But as practical men we cannot fail 
to recognize that rightly or wrongly the feeling is practically 
unanimous among the Muhammadan population that their 
interests would be served only by the continuance for the present 
of their special electorates. The feeling among "the Indian 
Unusttans, while not so imanimous as among the Muslims is 
s ill strong in favour of a similar continuance. We feel that any 
change m this system of communal electorates can be made only 
witfi the consent of the communities concerned. We therefore 
recommend that the existing communal electorates for Muslims 

In Jr lan Ghnstlans as al5 ° for Europeans and Anglo-Indians 
e continued for a time on the basis of the proportions obtaining 

that vofer^of ? UnC1 ' Mr. Ehalif-ul-lah and Mr. Thomas hold 
that voters of their communities should also be included in the 
general electorate without the right to stand as candidates 
i , } C < e piessed classes cannot be returned in sufficient numbers 

"*i<* they are 

can bT form, d f n have considered whether special electorates 
t f C ! SSSeS - The number of Sectors belong- 
on the existhm fran'rhiJ? et* cent, of the total number of electors 

constLie ncL^ ^ Shifitl “f? , be P° ssible to *°rm some urban 
C1C " a P °" S!bint y whl ch requires investigation. But 
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considering the seats that can be allotted to the depressed classes, 
their constituencies are generally bound to be unduly large. With 
the low level of education and wealth among them it will be 
very difficult for candidates to get into touch with their con- 
stituencies. Representatives of the depressed classes are in favour 
of an element of election at some stage. We therefore propose 
that panels of candidates to the extent of twice the number of 
members required may be elected by recognized associations of 
the depressed classes in the different districts and that the 
members to be returned to the Council should be selected by the 
Governor from the panels. Mr. Siva Raj is of opinion that the 
number of seats to be allotted to the depressed classes should 
be on the population basis and that their members should be 
eligible for places in the Ministry. 

We also recommend the continuance of the special represen- 
tation for commercial interests, the Nagarathars and planters. 
As regards landholders, the Committee feels that the land- 
holders have weighty interests in the Presidency and that their 
interests are likely to be in conflict with the interests of their 
tenants who find a large representation in the Council and 
therefore recommend that special representation for the land- 
holders should be continued. Mr. Siva Rao is against such 
special representation. 

We are in favour of special representation for the Universities. 
The majority of us are for election being by the Senates of the 
three Universities, but Mr. Siva Rao and Mr. Siva Raj are in 
favour of the election being, as now, by registered graduates. 

We feel that no separate representation of agricultural labour 
is necessary in this Province as a large proportion of such 
labourers are cultivators and are thereby included in the general 
electorates. Industrial labour is not at present sufficiently 
organized to be separately represented. 

The reservation of seats for non-Brahmans in Madras has 
been found to be unnecessary. Their representatives are of 
opinion that it may be abolished. It may be so done. 

As regards the formation of constituencies, we are in favour 
of single-member constituencies provided thej' are arranged so 
as to avoid preponderance of one community in any particular 
constituency. One non-Muhammadan rural constituency may 
be provided for about 12,000 to 15,000 voters. The number of 
voters for other constituencies maj^ be corresponding! jr deter- 
mined. 

We recommend that the term of the Council may be fixed 
at five years as the present period of three years is felt to be 
unduly short. 

10. Transfer of Reserved Subjects. 

The evidence before us conclusively proves that in this Pro- 
vince the immediate constitutional change to be made is the 
change to full responsible government. It has. however, been 
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urged that, in order to meet the special conditions of a few pro- 
vinces who would like to wait some time before transferring 
Law and Order, all subjects except Law and Order may be 
statutorily transferred and that Law and Order may be trans- 
ferred in a province if the Legislative Council by a. stated 
majority, votes in favour of it and the resolution is sanctioned 
by the Governor-General. Such a provision will mean that un- 
less the large minorities in a province are satisfied as to the 
good faith of the majoritj', the transfer of Law and Ordei cannot 
take place. The difficulty as to the transfer of Law and Order, 
however, does not arise in the case of a majorhy of the provinces 
including Madras. 

11. Formation of the Executive. 

We propose that the executive power in the province be vested 
in the Governor acting with a Cabinet of seven Ministers of 
whom one, the Chief Minister, may be selected by the Governor 
and the rest appointed by him on the recommendation of the 
Chief Minister. The Ministers will be jointly responsible to the 
Council and should resign if a no-confidence motion against 
them is carried by a majority of the total strength of the Council: 
The Chief Minister will be the President of the Cabinet and will 
have power to allot portfolios. The Finance Minister will have 
the present powers of the Finance Member of Government. 

Powers of the Governor. 

The existing powers of the Governor in regard to legislation 
may he continued with the exception of power under section 
72-E of the Government of India Act which relates to reserved 
subjects and may be abolished with the abolition of reserved 
subjects. In regard to financial matters arising in the Legisla- 
tive Council, the existing powers of the Governor may continue 
with the exception of power under section 72-D (2) (o) of the 
Act which relates to certification of demands relating to a re- 
served subject and may be abolished as a result of the abolition 
of reserved subjects. In regard to administration, we propose 
that the Governor should have, in relation to the Ministry, the 
powers which he now lias in relation to the Executive Council 
under section 50 (S') of the Government of India Act. ILe will 
have power to make rules for the transaction of business, as now 
under section 49 <2> of the Act, after consultation with the 
Ministry. lie will dissolve the Legislative Council when he 
deems reference to the electorate necessary. Where Ministers 
cannot be appointed or cannot continue, tbe Governor will have 
the power to take over administration temporarilv pending a re- 
olertion of the Council and exercise the powers of the Ministry. 
Tie will be the interpreter of the constitution. Tie will 
be the airent of the Central Government. In virtue of his 
powers he will he in a position to safeguard the interests of 
minorities, services, etc., as he may be required to do in an 
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Instrument of Instructions issued to him by the Sovereign. In 
emergencies he will have power to order administrative action 
to be taken which is necessary for the peace and tranquillity of 
the province. 

It will thus be noted that the Governor will have emergency 
powers for the maintenance of peace and tranquillity in regard 
to legislation, finance and administration. The maintenance of 
peace and tranquillity may, in the last instance, involve the use 
of the army which is under the control of the G-overnment of 
India. Under our recommendations, the G-oveimor will have 
power to take such action as is possible which will obviate the 
necessity for the use of the army. The personal powers of the 
Governor as agent of the Central Government are subject to 
control by the Governor-General in Council and if, in the opinion 
of the Government of India, the use of the army can be avoided, 
they can order necessary action to ‘be taken by the Governor. 
Thus there will be no question of the army being used in a 
province without the concurrence of the Government of India. 

It may be said that these provisions place too heavy a re- 
sponsibility on the Governor. We -believe, however, that the 
good sense of the Legislative Council and the Ministry will rarely 
require the emergency powers of the Governor to be used and 
that the Governor will be wise enough to use them properly or 
that he will be directed bj^ the Government of India to do so. 
We are supported in this belief by our experience of the past 
ten years. 

12 . Second Chamber. 

It has been urged on the one hand that there should be a 
check provided in the form of a second chamber against hasty 
legislation by the Legislative Council and for the more effective 
representation of minorities and of men of ripe experience. As 
against this it has been said that the provision of a second 
chamber may lead to cumbrousness in the machinery of Govern- 
ment, that there are no interests in the province winch will fail 
to be represented in the Legislative Council and that the powers 
of the Governor will provide adequate safeguards for all interests. 
In the opinion of ihe Committee, the balance of advantage, 
however, is in favour of a second chamber, the constitution and 
functions of the chamber being tentatively similar to those of 
the Council of State and the strength of the chamber not exceed- 
ing fifty. Mr. Siva Rao does not agree with the proposal. 

13 . Services. 

Under the Lee Commission’s recomihendations^ the services 
in transferred departments of a province^/ should be provincialized. 
If all provincial subjects are transferred, the question arises 
whether the All-India services dealing with subjects now re- 
served should be provincialised. The, Madras Government have 
recommended that they should be and have stated reasons for 
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their position. The majority of the Committee agrees with this 
view. Sir A. P. Patro, while he is in accord with the general 
principle that the machinery with which the provincial ad- 

inistration is to he carried on should be ondei the control of 
the Provincial Government, agrees with the view' expressed 
by Diwan Bahadur T. Baghaviah and the reasons given in his 
evidence and holds that the Indian Civil Service and the Indian 
Police Service should be ti-eated as All-India Services because in 
regard io these key services there should be recruitment on 
a if All-India basis. Though they should be under the control of 
the Provincial Governments, the Central Government should be 
the ultimate authority for appeal. Sir A. P. Patro feels that 
if India is to continue as a political unit, there should be a 
common administrative life flowing through the centre and the 
provinces. While he is for provincial autonomy in subjects of 
provincial concern, he does not envisage India as merely a 
cluster of political units. 

For the Provincial services, w 7 e consider that there should be 
a strong and independent Provincial Public Service Com- 
mission. We had evidence before us that all communities are 
not adequately represented in the public services and that steps 
should be taken by the Government to remove inequalities. 
There is a Bill pending before the local Legislative Council 
which will deal wdth the matter so far as this Presidency is 
concerned. 


i4. Linguistic Division of the Province.* 

There has been agitation for several years for the formation 
of provinces on a linguistic basis from' the Oriya, Andhra and 
Karnataka areas. We recognize that strong opinions are held on 
this question among the people concerned. We have heard a 
deputation from the Oriyas. A Sub-Committee was appointed 
I)}* the Statutoi’3' Commission. We do not know how the matter 
has been dealt with by that Committee. The Government of 
India and the Provincial Governments concerned have pointed 
out difficulties in regard to the finances of the proposed pro- 
vinces and these have not yet been solved. We are not able to 
make an } 7 recommendation at present as regards, the formation of 
these provinces. The subject 'requires further investigation. 

Agency L 


racts. 1 

j^3 7 stem nxay continue but with 
nds of/ the new Provincial 


We consider that the present 
the administration in the hd 
Government. 

(b) Cei 

15. Electorates for the Assembly and the Council of 

StjTte. 

We recommend that th^/ present franchise be retained. 
Separate electorates may cfrlitinue for the present for Muslims. 

* 
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For Indian Christians, election through separate electorates 
should be substituted for nomination. Nomination for the 
depressed classes should continue. Provincial Legislatures 
should elect a proportion of the elected members of the Legisla- 
tive Assembly and the rest should be elected by the general and 
communal electorates. 

The strength of the Assembly may be fixed at 200 to 250 
and its term at five years. 

The position as regards the Council of State may continue 
as at present. 

16. Kesponsibieity in the Central Government. 

We recommend that the Governor-General be in charge of 
the Foreign and Political Departments and that the Commander- 
in -Chief be in charge of Defence. All the other subjects should 
be in the charge of a Cabinet consisting of Ministers responsible 
to the Legislature. 

The Gan jam District People’s Association has made the pro- 
posal that the Central Cabinet may consist of officials or experts 
besides non-official members of the Legislature, but that they 
should all be responsible to the Legislature. When a Ministry 
falls, official members revert to their official positions and ex- 
perts retire with the terms of their contracts duly fulfilled by 
the Government. The majority of the Committee does not 
agree with this proposal. 

A reasonable amount may be fixed based on the average of 
the previous few years for the annual expenditure on defence 
and on the Foreign and Political Departments. For a given 
period, a sum not exceeding this amount may annually be 
expended for these purposes without the sanction of the Legis- 
lature. The Governor-General will have power to expend an 
excess amount when necessary by placing a demand before 
the Legislature and, if it is not passed, certifying it in the 
interests of peace and tranquillity or of good government. 

The present powers of the Assembly to discuss the policy of 
the Government as regards defence should continue. In regard 
to normal expenditure, this system will not correspond to that 
of “ Provincial Dyarchy ” as the demand for expenditure on 
defence and on the Foreign and Political Departments is not to 
be voted on bj' the Legislature, whereas the expenditure on 
provincial reserved departments is so voted on. Even if it be 
considered that there will be dyarchy in virtue of the voting on 
the excess, if any, over the normal expenditure, we hold that 
there is no objection to the temporary introduction of dyarchy in 
the Central Government. Further we have already pointed out 
that the introduction of even partial responsibility in the Central 
Government amounts to a diminution of the area of dyarchy 
in the whole scheme of Government, Central and Provincial 
combined. 
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17. Powers or tub G oyer noii- General. 

Tiie present powers of the Governor-General in regard to 
Provincial Legislative Councils in respect of legislation will 
continue. In regard to the Central Legislature, his powers of 
previous sanction and veto will continue. He will have power 
to certify Hills essential for the safety and tranquillity of British 
India, iiis powers under Section 67 (2) (a) of the Government 
of India Act. whereby he may certify ■ that a Bill or amendment 
affects the safety and tranquillity of British India and prohibit 
further steps being taken, will continue. ITe will have power 
to make ordinances for maintaining peace which will be in force 
for six months. In regard to Finance, no proposal for appro- 
priation of revenue will be made except on his recommendation. 
The Governor-General may order in emergencies expenditure 
necessary for safety and tranquillity or good Government. We 
make these proposals for the transitional stage before the attain- 
ment of Dominion Status. 


IS. Defence of India. 

We recommend that immediate action be taken on the lines 
of the Skeen Committee so as to have the Defence forces officered 
mainly by Indians in the period set for the attainment of 
Dominion Status for India, More than one Indian Sandhurst 
should be opened to train Indian officers. 

We are strongly of opinion that the recruitment to the army 
should not be limited to a few provinces, but should be thrown 
open to all provinces with a quota for each province. The 
recruits from different provinces need not, however, be kept' 
separate. Recruitment to officerships should be open to all 
classes. 


19. Indian States ; Foreign Relation s . 

lill the control over Defence is transferred to the Legis- 
lature. Foreign relations and relations with the Indian States 
will continue in the charge of the Governor-General. But when 
the Legislature is in control of Defence, we hold that the pre- 
scnt status of the Government of India in regard to the Indian 
States should be vested m the responsible Government of India, 
f JJ 1 ' ! ? . S ^ a t es l 3 ri ng scattered alongside the powerful democracy 
Tnd,a wi11 11 ot 5 ml it in their interests to do other- 
hlZJl X seek friendly adjustments with British India, We 

Indian q f f lnill “ ,ntirne form a federation in which the 
-Indian Sutes will find tneir due place though thev can be 
brought in only with their consent. ° y C£m be 


(c) Relation of Central and Provincial Governments. 


We hold that 
Government 
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General. 


. powers should vest in 
on the model of the Canadian 


the Central 
constitution. 



.England lias, for the first time in Indian History, built up a 
strong central government and this feature should be continued. 

Legislative. 

The present division of provincial and central subjects is 
satisfactory and should be retained. 

In regard to previous sanction for legislation, the Madras 
Government have stated that “ the Governor- General has laid 
it down as a rule of practice that his previous assent will not 
be withheld except in cases where the proposed Bill trenches 
on the central sphere or where its discussion would in all 
reasonable probability lead to a disturbance of the public peace ’ ’ 
and proposed that t£ statutory expression should be given to 
these limitations.” We support this proposal. 

Financial. 

This question has been dealt with fully by the Madras Gov- 
ernment in their memorandum and we are in agreement with 
their position. This province suffered unduly at the beginning 
of the operation of the Meston Settlement by the large contri- 
butions which had to be paid to the Central Government, but 
justice, though belated, has now been done with the abolition 
of provincial contributions. If the Meston Settlement is to be 
revised, there should be no loss to any province of the revenues 
which it now enjoys. 

A d minis tra tive. 

The Central Government’s powers of superintendence, direc- 
tion and control over Provincial Governments will be the same 
in regard to all provincial subjects as they are now in regard 
to transferred subjects. If the constitution breaks down in a 
province, the Governor-General in Council will have power to 
suspend the constitution and carry on the administration through 
the Governor. The position of the High Courts will continue 
as at present. 

The majority of the Committee is of opinion that there 
should be separation of executive and judicial functions so as to 
secure an independent judiciary and improved administration 
of justice. 

(d) Secretary of State for India and Parliament. 

21 . Relations with Indian Governments. 

In relation to Provincial Governments, the powers of the 
Secretary of State will be those he has at present in regard to 
transferred provincial subjects except that his powers of safe- 
guarding the administration of central subjects will be limited 
to the administration of Defence and Foreign relations and 
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relations with Indian States and that necessary modifications 
will be made in regard to his powers in dealing with the Civil 
Services in India. 

In relation to the Central Government, the Secretary of State’s 
powers of intervention in regard to transferred central subjects 
may be modelled' on the lines of the Central Government’s 
powers in relation t-o transferred provincial subjects. 

The Secretary of State’s Council may be immediately 
abolished. We look forward to the powers of the Secretary of 
State for India being reduced to those of the Secretary of State 
for Dominions. 

22 . Provision for Further Changes in Constitution. 

Under the Government of India Act, the Parliament makes 
changes in the Indian constitution periodically. The Montagu- 
Cheimsford Beport proposes the examination of the working of 
the Indian constitution once every' twelve years. We propose 
that the constitution to be now framed should provide for auto- 
matic growth in the provinces and at the centre by the decisions 
of the Provincial and Central Legislatures with suitable checks 
such as a high majority vote in the Legislature and the power 
of veto vested in a superior authority. Periodical examination 
of the political condition of India is irritating and interferes with 
healthy growth. A constitution left to be worked and grown 
by India is lilcely 7- to develop according to the genius and needs 
of India. Such an elasticity is also in keeping with the genius 
of British constitutions. 

23 . Conclusion. 

We have sought to envisage the whole relation between 
England and India. We feel that Montagu and Chelmsford 
saw truly when they felt ten years ago that a crucial change in 
that relation was needed. The need has become even more 
pressing now. If after long years of tutelage under England, 
India is unable t-o be at least as self-reliant as other Asiatic 
Slates, that tutelage will have been in vain. Faith and courage 
are needed to let India stand on her own legs and learn, if need 
be. by mistakes. The longer India is prevented from doing so, 
the worse will be her condition. From the point of view of 
England, she has given to India the gifts that are in her power 
to give. If India is allowed to live her own life, she will feel 
not only gratitude to England for the past but also affection for 
her in the future. 

To bring about this change of relationship, we have made 
detailed proposals of the changes immediately needed. We are 
confident that the British Parliament will appreciate the Indian 
national sentiment and respond wholeheartedW to the wishes of 
the people of India. 

This Committee wishes to express its appreciation of the 
valuable sendees rendered to the Committee by Mr. S. V. 
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Bamamurty, I.C.S., as Secretary of the Committee who has 
willingly placed at its disposal his knowledge and experience as 
district officer which have proved a source of great help to the 
Committee. 

A. P. Patro, Chairman. 

S. Hum abas w ami 
S. Kristna Yachendra 

(Kumararaja of "V'enkatagiri) 

P. Khalefullah Members. 

Daniel Thomas 
P. Siva Bao 
N. Siva Baj 

S. V. Bamamurty, 

Secretary. 

2nd June, 1929. 
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Preliminary Remarks. 

1. We were elected by the Bombay Legislative Council on the 
3rd August, 1928, to take part in the Joint Conference with the 
Indian Statutory Commission and the Indian Central Com- 
mittee. We sat with the members of the Statutory Commission 
and the Indian Central Committee at the sittings of the Joint 
Conference in Poona from the 13th October to the 28th October, 
1928, and again in Karachi from the 11th November to the 
13th November, 1928, when the evidence, both official and non- 
official, relating to this Presidency was heard. We have also 
had the benefit of discussions with the members of the Statutory 
Commission -and the Indian Central Committee. In the letter 
which the Chairman of the Indian Statutory Commission 
addressed to His Excellency the Viceroy, dated the 28th March, 
1928, he stated that if a Provincial Committee wished to express 
its own views in a report and furnish its report to the Commis- 
sion, such report would be given full consideration and would in 
due course be included in the appendices which would be printed 
and presented to Parliament. This Presidency was the first to 
be visited by the Commission and if we had presented our 
report soon after the sittings of the Joint Conference in our 
Province terminated on the 13th November, 1928, at Karachi, 
we would have had to formulate our own views on many of 
the outstanding questions with which the Commission will have 
to deal, without knowing how the same problems had been faced 
in other Presidencies and without having the advantage of 
knowing the views of the representatives of other Presidencies 
on the questions. The Chairman of the Statutory Commission 
in the letter referred to above also gave an assurance that in 
order to obviate the disadvantages from which a Province which 
had been visited early in the Commission’s itinerary might suffer 
because its Committee had conferred with the Commission before 
certain matters which might emerge at the later stages of the 
Commission’s tour had become prominent, he would arrange, 
before the Commission finally left India, to meet representatives 
from each of the Provincial Committees if they desired it in order 
to hear from them their final views or confer with them on 
outstanding matters. An Auxiliary Committee was also 
appointed by the Chairman of the Commission to examine and 
report on one of the most important questions which the Com- 
mission had to investigate, the progress of education. The re- 
port of this Committee was not before us when the Joint Con- 
ference met in our Presidency. The findings of that Committee 
are of the greatest importance in connection with the question of 
further political advance, and especially in connection with the 
important question of the necessity and advisability or otherwise 
of lowering the franchise. On all these grounds we felt that it 
would be inadvisable for us to formulate our final views on the 
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many problems which came up before the Conference till after 
we had had an opportunity of studying the evidence given in the 
other provinces, of considering the x'eport of the Auxiliary Com- 
mittee on Education, and of finally discussing these problems 
with the Statutory Commission and the Indian Central Com- 
mittee before their departure from India. While some of the 
problems arising out of the working of the Deformed constitu- 
tion are peculiar to each province, there are many — and they are 
the most important ones — which are common to all provinces 
alike. Among such we reckon the question of the franchiser 
communal representation, the protection of minorities and the 
working of dyarchy in its broader aspects. The difficulties 

which arise in connection with these questions are more or less 
the same in all Presidencies and cannot, we feel, -be solved on 
did event lines by the different Provinces. Especially is this the 
case with the important question of communal representation. 
The basis on which the present arrangement rests was 

arrived at on a consideration of the position of the two 
important communities in all the Provinces in India as 

a whole, and any future solution of the problem most, 

we feel, take account of similar considerations. It would, there- 
fore, have been impossible for us, even had we desired it, and 
would certainly have been unfair to urn* Presidency, if we had 
formulated our views on these in. ’ , . questions without 

carefully considering the evidence at. ^<e'd in ' connection with 
them in the other Provinces." We; : ;die®e1ore,- decided not to 
present our views in the form of a report’ till after the close of 
the Commission’s tour in India. Shortly before the Commission 
made their final departure from Delhi, the Chairman, as 
promised, gave us the opportunity of meeting his Commission, 
the Indian Central Committee and also of hearing the, views 
of the Chairman of the Auxiliary 7 Committee on Education and 
of Ur. Dayton, the financial adviser ,to‘ the Commission. We 
have no special remarks to make with regard to the progress of 
education in this Presidency 7 . The memorandum submitted by 
the Bombay Government (Chapter 3, Part I) ’shows that appre- 
ciable progress has been made in the spread of education in this 
Presidency and the Degislative Council has always displayed, a 
very keen interest in all measures for the expansion of primary 
education. This fact has been admitted by 7 ' the Auxiliary Com- 
mittee itself. We desire, how 7 ever, to take this opportunity 
of expressing our agreement with the opinion expressed by 
the Auxiliary Committee on Education that the divorce of the 
Government of India from education in the provinces has been 
unfortunate, and cordially support their suggestions that the 
Government of India should he in a position to give financial 
assistance to the provinces for purposes of education and should 
serve as a centre of educational information for" the whole of 

an< ^ as a means of coordinating the educational experience 
of different provinces. 
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ONLY broad constitutional questions discussed. 

2. It is not our desire to give a detailed account of the working 
of the system • of government in this Presidency ,* and in the 
proposals which we have made later on in our report we have 
dealt only with the broader constitutional questions which are 
involved. But we feel it necessary, before we formulate those 
proposals, to state briefly what progress has been made in self- 
government in this Presidency during the last few years and how 
the system of Government introduced in 1919 has worked. 

f- 

Development and Working of Local Self-Government. 

3. Any extension of local self-government in the higher spheres 

of administration must be based on the experience gained and 
the success achieved by the people in the working of local self- 
government in the narrower spheres of municipalities and local 
boai'ds. This Presidency has, as has been pointed out in the 
Memorandum presented by the Government of Bombay (Bombay 
Memorandum, Part 1, page 3), the largest urban population in 
the whole of India. Nearly 23 per cent, of the population of 
the Presidency live in towns — a percentage nearly twice as high 
as that in Madras and the Punjab and considerably more than 
twice as high as tha^'ir bllrayted Provinces and Bengal. As 
a necessary consWp v J as Presi'c^ency has a larger number 
of municipalities than ax/ other Provil\np e in India. In spite of 
the fact that the populaWn "Of the Bom Pi'esidency is con- 

siderably less than half of Madras, Bengal c™ the United Pro- 
vinces, Bombay had in 1925-2b,157 municipaht^ og as gy 

in Madras, 116 in Bengal and 85 U Uie United 1 rc vym ces _ The 
number of district and taluka local b'54'H® a in the 

Bombay Presidency as in Madras and Bengal.' e Boitl^ :>er 

of people enjoying the municipal franchise m Madr 03 ^ 

Presidency in 1926 was 624,000 as against 240,682 ah v , tr ._ jas, 
166,956 in Bengal (excluding Calcutta) and 298,808 in the 
United Provinces. We have given the above statistics to show 
that experience in the exercise of the municipal and local board 
franchise and in the administration of municipal and local board 
affairs is probably far more widely spread in this Presidency than 
in any other province in India. 

Rapid progress made in the extension of Local Self- 

Government. 

4. During the period of eight years which has elapsed since the 
introduction of the Reformed system of Government, and to a 
considerable extent in consequence of the ti'ansfer of the control 
of local self-government to ministers, rapid progress has been 
made in the ' extension of local self-government in all 
directions. Local self-government in villages was practic- 
ally non-existent in this Presidency prior to 1920. 
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By the Village Panchayats Act, 1920, local self- 
government has been extended to villages on a much greater 
scale by the constitution of village panchayats. The franchise 
for district and talnka local boards has been considerably ex- 
tended bv the Local Boards Act of 1923 and the electorate for 
the tnluka local boards has been raised to 1,091,464 in 1926. 
The elective element in district local boards has been raised to 
a minimum of three-fourths of the total number of members. 
In municipal areas excluding Bombay City the franchise has 
been considerably lowered and the electorate increased from 
167,000 in 1919 to over 505,000 in 1926. In 1919 only 7 per 
cent, of the total municipal' population exercised the municipal 
franchise. In 1926 the percentage was 20. In Bombay City 
the franchise has been lowered to such an extent that the elec- 
torate has been increased ten-fold from 12,000 to over 119,000. 
Women have been granted the franchise and have been made 
eligible for election both as municipal councillors and as mem- 
bers of district local boards. The presidents and vice-presidents 
both of municipalities and local boards have everywhere been 
made elective and far wider powers have been given to muni- 
cipalities in many directions. The control of primary education 
has been transferred almost entirely to the hands of munici- 
palities and local boards, and ynp/V wider powers of taxation 
have been given to these bodies. ' ^ 

Consequent growth Cue Consciousness. 

5. The transfey w ider po\yr s to local bodies, the increase 
of the elective . m ent the^ aru j the introduction of elected 
presidents lir jV . e ’ m our °PT6n, resulted in a considerable growth 
of civic ciousne fcoth in urban and rural areas. This has 
been fW ‘ j S\ rtfent in the greater interest shown in questions 
rela*’- - to -^education and public health. In the mofussil muni- 
cipalities of the Presidency the total expenditure on Education 
increased from Rs.26 lakhs in 1919-20 to Rs.43 lakhs in 1925-26; 
that on Public Health rose from Rs.56 lakhs to Rs.113 lakhs. 
During the same period the expenditure of district local boards 
on Education increased from Rs.62 lakhs to Rs.97 lakhs. 
It has been alleged that there is great unwillingness on the part 
of the local bodies to impose additional taxation for public pur- 
poses. We admit that there is a considerable amount of justifi- 
cation for this criticism ; but we would point out that a com- 
parison of the figures of income and expenditure of local bodies 
during the last few years shows that they have not been as 
remiss in this respect as is sometimes thought. During the 
se\ en years from 191 9-20 to 1925-26 the total income of mofussil 
municipalities increased from Rs.149 lakhs to Rs.222 lakhs and 
their expenditure from Rs.147 lakhs to Rs.239 lakhs. The total 
1 ” co ™. e district local boards increased from Rs.141 lakhs to 

lakhs, and their expenditure from Rs.119 lakhs to Rs.173 
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lakhs. The incidence of taxation per head of population 
increased from' Rs. 3-9-1 to Rs. 5-11-6 in municipal areas and from 
Re. 0-3-5 to He. 0-5-1 in rural areas. 

/ 4 

Wider Powers of Self-Government and Extension of 
Eranchise Recommended. 

6. The figures which we have quoted above show that the 
wider powers which have been conferred on local bodies have 
been, on the whole, well and wisely used, and that the people 
of this Pi’esidency have had an experience of local self-govern- 
ment which will justify the conferring on them of wider powers 
of self-government in provincial matters and the further exten- 
sion of the franchise for the Legislative Council. 

Working of the System introduced by the Reforms. 

7. The system of government introduced by the Reforms has, 
in our opinion, worked well in this Presidency. There has from 
the first been a genuine desire both on the part of Government 
and of the Legislative Council to work the new system in a 
spirit of harmony and co-operation. While the Legislative 
Council has at all times freely criticised the conduct and policy 
of Government, we maintain that it has on the whole worked 
in a spirit of co-operation and reasonableness and has never, 
as a body, attempted to wreck the constitution or to opjxose 
Government merely with the object of creating deadlocks. It 
is significant that although the Council has on several occasions 
thrown out or reduced Government demands for grants, there 
has not been a single occasion during the whole period on which 
the Governor has resorted to his powers of certification. No 
Government legislation has had to be certified either. In assess- 
ing the work of the Legislative Council during the period of 
the Reforms, we would draw particular attention to the large 
amount of constructive legislation — both official and non-official 
— which has been passed dealing with the important subjects of 
Education and Local Self-Government, both in municipal and 
rural areas. But while it may legitimately be said that the 
new system has been worked successfully, it has not worked 
in the way in which it was intended to. The absence of any 
well-organised parties and the presence of the official bloc have 
been, in our opinion, largely responsible for the fact that the 
ministers have never relied on their followers for support and 
have not really been responsible to the elected portion of the 
Council. To some extent, the absence of well-organised parties 
has been due to the presence of the official bloc. So long as 
the ministers felt that they could rely on the official votes and 
the votes of nominated members, they have not felt any com- 
pulsion, and have made no serious efforts, to organise their own 
parties. Their followers, on the other hand, realising that the 
ministers could maintain themselves and carry through their 
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policv independently of them, have not felt the same obligation 
to support the ministers as they would have felt if the ministers 
had been entirely dependent on their votes for their existence. 
Party discipline has, as a consequence, always been very slack. 
The presence of the official bloc has thus had the effect of destroy- 
ing, to a considerable extent, the responsibility of ministers 
to The elected portion of the Council and in producing at times a 
feeling of irresponsibility among the elected members of the 
Council. It was the intention of the framers of the constitu- 
tion that a convention should be established that the official 
members should abstain from voting on the subjects transferred 
to the control of ministers, leaving the decision of the question 
to the non-official members only, and that even in other matters, 
except on occasions when the Government thought it necessary 
to require their support, the nominated official members should 
have freedom of speech and vote. Neither of these conventions 
has been established, nor has any attempt been made at any 
time to introduce them. The occasions on which officials have 
been allowed to speak and vote as they pleased have been very 
few indeed, and have been restricted to questions of a very 
minor and nou-controversial character. Prom the first, the 
officials have voted on all matters relating to transferred subjects 
and as we have pointed out, the ministers have tended to rely 
almost entirely on the official votes for the carrying out of their 
policy. We are not confident that the mere doing away with 
the official bloc and the nominated members will in itself lead 
to the growth of well-organised political parties, but we feel 
strongly that the chances of such parties growing up will be 
considerably greater if the official bloc is removed. With these 
preliminary remarks we propose now to deal with some of the 
broader constitutional questions which are involved and to put 
forward as briefly as possible our recommendations with regard 
to them. 


Territorial Changes : Separation of Sind. 

8. The question of the separation of Sind has played a very 
important part in the discussions which have been going on 
during the last year and more, both in the Press and on the 
platform, in connection with the revision of the constitution. 
The question is not altogether a purel 3 T provincial one affecting 
this Presidency only. It is intimately involved with the very 
difficult question of the rights and the adequate representation 
of the Muhammadan minority, and it has, on this account, 
figured prominently in discussions outside this Presidency also. 
We, however, feel strongly that the question must be judged 
mainly, if not solely, from the point of view of the Presidency 
itself. We are in full sympathy with the desire of the 
Muhammadan community and of certain sections of the Hindu 
and Parsi communities of Sind for the separation of Sind, but 
consider that at the present stage, at any rate, there cannot be 
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any justification for such a step being taken because, from the 
figures before us, it appears that for financial reasons alone the 
proposal is impracticable. The administrative difficulties which 
have been pointed out by the Government of Bombay are also 
real and cannot be ignored. Then again it seems clearly desir- 
able that the Bombay Presidenc 3 r should first of all secure full 
provincial autonomy. This, it maj 1 be safely considered, is 
within easy reaching distance of an advanced Presidency like 
Bombay. But if Sind were a separate province, it could not, 
at such an early stage, expect an equal privilege, and it would, 
therefore, inevitably be denied the advantages of any further 
step forward which Bombay may secure. It must, therefore, 
in order to secure this advantage, continue to be a part of the 
Bombay Presidency. As soon as Sind has developed further in 
material prosperity, and if, as a result of an early and thorough 
investigation it is found that finances permit, we consider that 
its claim will demand immediate investigation. We are also 
not in favour of Sind being separated from Bombay and attached 
to the Punjab. In our opinion ti*ade reasons are the only ones 
that can be put forward in support of this proposal, and thej r 
are not sufficiently strong to warrant such a step being con- 
templated. If, as recommended by us above, Sind is not for 
the present separated from the Presidency, we are of opinion 
that the special powers which the Commissioner in Sind at 
present enjoys under the Commissioner in Sind Act, 1868, should 
be done away with, and he should be placed in the same posi- 
tion as Divisional Commissioners in the rest of the Presidency. 
These special powers were necessary when, owing to the dis- 
tance of Sind from Bombay and the inadequacy of communica- 
tions, Sind could not be efficiently governed from the head- 
quarters of the Presidency, and a wide delegation of powers 
was necessary. With the changes which have taken place 
during the last few years, such delegation of powers is no longer 
necessary. 


Separation of the Karnatae. 

9. The question of the separation of the II an a re s e- sp e aid n g 
areas of this Presidency has not realty been brought before the 
Commission by any witnesses. We do not, therefore, think it 
necessary to deal with it at any length. We merely express our 
opinion that the demand is not a very strong one, nor is the 
proposal practicable. 

The Electorate and the Franchise. 

10. At present out of a total population of 19,291,719 only 
778,321 persons are on the electoral rolls of the Legislative 
Council. The percentage of voters to the total population is thus 
only 4.03. When the Franchise Committee worked out their 
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proposals in 1919, they estimated that on the electoral quuiifiea. 
lions fixed by them 3.3 per cent, of the total population would 
be enfranchised. The present position is, therefore, only a very 
slight advance on that of 1920. Of the total population of this 
Presidency, 4,440,248 or about 22.9 per cent, are urban, while 
14,851,471 or 77.1 per cent, are rural. Of the total number of 
778, 32i electors, a little over 240,000 are urban and a little over 
528,000 rural. It is evident, therefore, that the urban popula- 
tion is much more largety represented on the electorate in pro- 
portion to its strength than the rural. We are of opinion that 
steps should be taken to widen the electorate, and that it is 
particularly desirable that the rural population should have a 
larger representation on the electorate than at present. It is an 
admitted fact that certain important sections of the population, 
such as the Depressed Classes and the labourers, are at present 
not adequately represented on the electorate. The qualification 
for the franchise in the rural areas is comparatively higher than 
that in urban areas. A man paying an assessment of Rs.32 or 
cultivating land assessed at that figure is economically in a better 
position than a resident of an urban constituency paying an 
annual rental of Rs.36. We are, therefore, of opinion that the 
land revenue qualification for the rural constituencies should he 
reduced to half of what it is at present, and that persons holding 
in their own rights or as tenants alienated or unalienated land 
assessed at or of the assessable value of-not less than Rs.16 land 
levenue should be qualified as electors. At present the rural 
qualification in the Upper Sind Frontier, Panch Mahals and 
Ratnagiri districts is half of that in the other districts. We 
would suggest that the same distinction be maintained, and that 
in these three districts the qualification should be the holding as 
occupant or tenant of land assessed at or assessable to Rs.S land 
revenue. The other qualifications, in rural areas may remain the 
same as at present. We do not propose any change in the urban 
franchise as we consider that it is sufficiently low at present. 
While the urban population forms 23 per cent, of the total, it 
forms 31 per cent, of the electoi'ate. Under our proposals it will 
form about 21 per cent. We have no actual figures available to 
show the extent to which the electorate will be enlarged by our 
proposals. We estimate, however, that the halving of the rural 
franchise will increase the rural electoi’ate from 528,000 to about 
904,131. The total (urban and rural) electorate under our pro- 
posals will, therefore, be about 1,144,131. We realise that even 
under our proposals the electorate will only be about 5.93 per 
cent, of the total population and about 10.93 per cent, of the 
total population over 20 years of age. There are, however, two 
important considerations which, in our opinion, militate against 
any further lowering of the franchise at the present stage. One 
is the extent of illiteracy among the voters. Mto believe that at 
present roughly only about 58 per cent, of the electorate can 
read and write. We cannot expect any sudden increase in 
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literacy within the next few years, and we think it very necessary 
that the widening of the franchise should proceed gradualty so 
as to keep pace with the increase of literacy in the population. 
The other reason which makes us hesitate to recommend any 
very large widening of the electorate is the inadvisability of ex- 
tending the Council franchise to people who have not in the 
past had the opportunity of exercising the franchise for any of 
the subordinate self-governing bodies such as municipalities and 
district local boards. One of the present qualifications for the 
district local board franchise is the payment of Us. 32 land 
revenue. The franchise for the taluka local boards is the payment 
of R.s.8 land revenue. Even our proposal to reduce the Council 
franchise to the payment of Its. 16 land revenue goes below the 
existing district local board franchise. Our limit is, however, 
higher than that for taluka local boards. 


Method of Election. 

11. We have given careful consideration to the question 
whether the method of indirect elections is, in the special circum- 
stances of this country, more suitable than that of direct elec- 
tions. We find from the Memorandum presented by the Govern- 
ment of Bombay that certain Members of the Government were 
in favour of introducing the system of indirect elections. We 
are, however, against the introduction of -this system. The 
method of indirect elections prevailed in this Presidency prior to 
the introduction of the Reforms of 1919. The authors of the 
Joint Report were emphatic in their opinion that this system 
should be swept away. They said that its existence was ‘ ‘ one 
main cause of the unreality .that characterises the existing 
councils because - it effectively prevents the representative from 
feeling that he, stands in any genuine relation to the original 
voter. 1 ’ The considerations which weighed with them still exist, 
while the arguments which could have been urged 10 years ago 
in favour of the system of indirect elections have lost some at 
least of their force. One of the reasons which has been urged 
in favour of the system of indirect elections is that owing to the 
illiteracy and inexperience in political matters of the bulk of the 
Indian electorate, direct elections do not produce as good repre- 
sentatives in the legislatures as a system of indirect elections 
does. We admit the force of this contention. But in our opinion 
the 10 years that have passed have seen an appreciable improve- 
ment in the educational condition of the people and have given 
them a better training in political matters than they had ever 
had before. We attach very great importance to the educative 
value of the vote and consider that the system of direct elections 
is one oE the best methods of training the people in self-govern- 
ment, and that the doing away with’ this system will inevitably 
result in a slackening of the interest which the general body of 
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the electorate has taken in public affairs. We, therefore, think 
that the method of direct elections existing at present should be 
retained. 

Size and Composition of the Existing Legislative Counoil. 

12. The Legislative Council at present consists of 86 elected 
members and 28 nominated and ex-officio members. The 
memoranda — both official and non-official — which have been re- 
ceived by the Commission show clearly that the presence of 
nominated members in the Council, and especially of nominated 
official members, has been the main obstacle to the growth of 
an efficient party sj r stem in the Legislative Council. It has 
prevented the growth of proper relations between the Ministers 
and them followers in the Council and has, as a result, hindered 
the development of a sense of responsibility in the Legislative 
Council. We are, therefore, of opinion that in the future Council 
there should be no nominated members, either official or non- 
official. The nomination of non-officials was resorted to 
merely in order to provide for the representation of classes or 
interests which specially required representation 'and which, 
owing to their backwardness or for any other reason, were 
unable to secure representation through the ordinary channel 
of election. The classes and interests which are at present 
represented by nomination are (1) the Anglo-Indian community, 
(2) the Indian Christian community, (3) the Labouring Classes, 
(4) the Depressed Glasses, and (5) the Cotton Trade. Eight seats 
are allotted to these classes. We propose to provide for the 
representation of all these classes except the Cotton Trade by 
election. The Labouring Classes and the Depressed Classes have 
themselves been clamouring for such representation. We do 
not think that tHe Cotton Trade needs special representation. 
We propose to give additional representation to Commerce, 
which will compensate for the one nominated seat for the Cotton 
Trade which wc propose to abolish. 

Proposed size and composition of the Legislative Council. 

13. In our opinion the future Legislative Council for the 
Presidency should consist of about 140 members. Eighty-six 
wall be elected by the existing constituencies. In distributing 
the additional 54 seats, we have taken the following facts into 
consideration. One of the principal difficulties in the working 
of representative institutions in India is the existence of large 
numbers of minorities which are so sharply divided from the 
rest of the population that they are unable to secure election in 
ordinary single-member constituencies. The more important 
of such minorities such as the Muhammadans and the Marathas 
have been given special representation under the existing con- 
stitution the Muhammadans by separate electorates and the 
Marathas by reservation of seats. We propose to extend the 
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system of reservation of seats to the Depressed Classes and to 
Indian Christians also. But even when these communities 
have been provided for, there still remain important minorities 
within the main divisions of Muhammadans and non-Muham- 
madans which, under the single-member system, have to go 
unrepresented, even though the minorities may be numerically 
very large. In such cases plui'al-member constituencies with 
the right of cumulative voting give a well-organised minority 
a. considerable amount of protection. The Legislative Council 
at present contains 30 single-member constituencies. Nine of 
these, namely, the Deccan Sardars and Inamdars, the Gujarat 
Sardars and Inamdars, the Jagirdars and Zamindars of Sind, 
the Bombay University, the Karachi Chamber of Commerce, , 
the Bombay Trades Association, the Bombay Millowners’ Asso- 
ciation, the Ahmedabad Millowners’ Association, and the 
Indian Merchants’ Chamber and Bureau are special constitu- 
encies, most of the m with very small electorates. We think it 
very desirable that as many as possible of the remaining 21 
single-member constituencies should be converted into plural- 
member constituencies. 

Hbpresentation of the Depressed Classes. 

14. The Depi'essed Classes who form about one-thirteenth of 
the population of the Presidency (1,478,000) are at present 
represented in the Council by only two nominated members. 
Owing to their economic and educational backwardness, and 
the social prejudices which prevail against the Depressed Classes 
it is scarcely possible for them to get into the Council by elec- 
tion. They are very poorly represented on the electoral rolls. 
We are informed that according to a rough calculation there 
are only about 15,600 depressed class voters in the total elec- 
torate of 778,000. With the lowering of the rural franchise 
which we have proposed it is possible that the number may be 
appreciably increased. But even so it would be too small to 
enable these classes to secure any of the elective seats without 
special safeguards. We realise that if the representatives of 
the Depressed Classes in the Legislative Council are to carry 
-any weight and to be in a position effectively to safeguard their 
interests, they should be sufficiently numerous to make it worth 
the while of other parties in the Council to secure their support. 
This will be especially necessary if the official members on 
whom the Depressed Classes have to a considerable extent 
relied for the safeguarding of their interests are removed from 
■the Council. Taking these facts into consideration we suggest 
that 10 seats should be reserved for the Depressed Classes. We 
do not propose separate electorates for them. We consider that 
it will be sufficient if in certain_ constituencies where the 
Depressed Classes are well represented both in the population 
and on the electoral roll, seats are reserved for them. The 
members elected from the Depressed Classes will be elected by 
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the general electorate. We suggest that seats may in this way 
be reserved for the Depressed Classes in the following con- 


stituencies : — 

Bombay City ... ••• ••• ••• 2 

Karachi City ... ••• 1 

Ahmedabad City ... ... ••• ... 1 

Ahmedabad District 1 

Surat District ... ... ... ... 1 

Ahmednagar District ... ... ... ... 1 

Poona District ... ... ... ... ... 1 

Belgaum District ... ... ... ... 1 

Dharwar District ... ... -• ... 1 


10 

It may be found desirable to allot some of the seats to two 
districts jointly. 


Representation of Labour. 

15. The representation of Labour on the Legislative Council 
is at present secured by the nomination of three members. We 
suggest that these three seats may be converted into four elec- 
tive seats. There should be no special electorate. Four seats 
should be reserved for Labour members in the general constitu- 
encies — one in Sholapur, one in Ahmedabad and two in 
Bomba}'. Only members of registered trade unions should be 
qualified to be elected to the labour seats. 

Separate electorates for Muhammadans. 

16. The Muhammadans have at present separate electorates 
with 31 per cent, of the elective seats. We consider that they 
should continue to have the same proportion of representation 
by separate electorates in the future Council. Thus in a Coun- 
cil of 140 elected members they will, therefore, have 43. They 
have 27 at present ; 16 more seats will have to be allotted to 
them. Two of our members, Sardar Mujumdar and Dr. 
Ambedkar, are of the opinion that this arrangement can stand 
only so long as the Lucknow Pact stands as regards all pro- 
vinces. 


Representation of Europeans. 

17. The separate European communal electorates which exist 
at present should be continued. 


Representation of Anglo-Indians. 

IS. The Anglo-Indian community is at present represented 
by one nominated member. We suggest that they should in 
future have ‘two elected members. We are unable at present 
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to make any definite recommendation as to tlie way in which 
the constituency should be constituted. A separate communal 
electorate will have to be created for them. 

Representation of Indian Christians. 

19. The Indian Christian community is at present represented 
by one nominated member. The total population of Indian 
Christians in the Bombay Presidency is only about 220,000 6f 
whom about 50,000 are in Bombay, about 21,000 in the Bombay 
suburban district, about 26,000 in the Thana district, about 
-26,000 in the Xaira district, about 22,000 in the Ahmednagar 
district and smaller numbers elsewhere. We suggest that one. 
seat may be reserved for the Indian Christian community in 
Bombay City. 

Reservation of seats for Marathas. 

20. The seven seats which are at present reserved for the 
Marathas and allied castes should, in our opinion, continue to 
be reserved. We do not suggest any extension of such reserva- 
tion. We think, however, that the reasons which necessitated 
the reservation of the existing seven seats still continue, and 
that there is a danger that the Marathas may not be able to 
secure representation adequate to their numbers and influence 
if the safeguard of reservation is not maintained. 

Representation of Landholders and Inamdars. 

21. The enlarged Council which we' have proposed will have 
much wider powers than the existing Council. It will also be 
-deprived of the expert knowledge and advice of the official 
nominated members. It appears to us, therefore, to be very 
-desirable that increased representation should be given to the 
more stable elements of the population. We propose, therefore, 
to increase the representation given at present to the land-owning 
and commercial classes. The Inamdars and landholders of the 
Presidency and Sind have at present three seats allotted to 
-them — one for the Deccan Sardars and Inamdars, one for the 
Gujarat Sardars and Inamdars, and one for the Sind Jagirdars 
and Zamindars. The Sardars and Inamdars of the Southern 
Division have at present no separate seat allotted to them, and 
this has always been a matter of grievance with them. The 
Deccan Sardars and Inamdars constituency which includes the 
Southern Division has at present 517 voters of whom 312 are 
from the Central Division and 205 from the Southern Division. 
'The Gujarat Sardars and Inamdars constituency has 171 voters. 
The Sind Jagirdars and Zamindars constituency has 1,059 voters. 
We suggest that two additional seats should be given to the 
landholders constituencies, one to a newly constituted con- 
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stituency for the Southern Division and one to the Jagirdars of 
Sind, the existing Sind seat being allotted to the Sind Zamindars 
only. 

Representation of Commerce. 

22. We suggest the giving of four more seats to the Com- 
merce constituencies, one being given to the Indian Merchants 
Chamber, Bombay (in addition to the existing ope seat), one 
to the Indian Merchants’ Chamber, Karachi (which is at pre- 
sent not represented) , v one to the Karachi Chamber of Commerce 
in addition to the existing" one seat, and one to the Bombay 
Chamber of Commerce in additr° n to toe existing two seats. 


Representation of the Hindus c> f Sind. 

23. The Hindus of Sind are, we thinJc Tei T inadequately 

represented in the Legislative Council. Forty a P°P 11 , °1 

873,354 and a voting strength of 67,086 they !>})ty e on lZ to iee 
seats. The two rural constituencies of Eastern \\ estern 

Sind have each only one seat. We are of opinion l^at tuiee 
extra seats should be given to the Sind Hindus, the 1 tRRRber 
of seats being distributed as follows : — 

Karachi City and District ... 

Sukkur and Upper Sind Erontier Districts 

Hyderabad District ... 

Larlcana District 

Nawabshak and Thar Parkar Districts ... 

If, as proposed, two new districts of Dadu and Guni 
created in Sind, the seat allotted to the Larlcana District 
be allotted to the Larlcana and Dadu Districts jointly, and till 
seat allotted to the Hyderabad District may be allotted to the 
Hyderabad and Guni Districts jointly. 

Distribution of Seats. 

24. We have shown in Schedule “ A ” attached to tbis- 
report the detailed distribution of the 140 seats which) we have 
proposed. In the distribution of seats we have provided\43 seats 
for Muhammadans so as to maintain the existing ^atio of 
Muhammadan representation. 



Basis of Representation. 


J 


25. We have tried as far as possible to allot one seat for evergy 
10,000 voters or fraction of 10,000 over half. Owing to the fn' icb 
that the Muhammadans have been given representation / in 
excess of their population, it has not been possible to apply i this- 
principle to them. The different constituencies vary so greatly 
in economic and political importance, that we have not fo^md 
it possible to adopt any uniform ratio of population to seats. 
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The Provincial Executive. 

26. The experience which has been gained of the working of 
the transferred departments during the last eight years shows 
that the transfer of departments to the charge of ministers 
responsible to the Legislative Council has worked successfully 
in spite of the inevitable restrictions imposed by the system of 
dyarchy. We think the time is now ripe for a further transfer 
of responsibility, and recommend that all subjects with the 
exception of Law and Order should now be transferred to the 
control of ministers. With regard to Law and Order, yve think 
that for some years this subject should continue to remain 
reserved. The existence of serious communal disorders between 
the two major communities in the Presidency and elsewhere in 
India makes the immediate transfer of this subject to the control 
of a newly elected Council difficult and dangerous. Such transfer 
may have a very serious and prejudicial elfect on the efficiency 
and impartiality of the police and of the magistracy. We hope 
that in a few yeai’s 5 time the feelings between the two com- 
munities will have improved, and that the further experience 
which the Council will have gained in the administration of 
important subjects like Land Eevenue and Irrigation will bring 
about an increased sense of responsibility both among the people 
and among their representatives in the Council. We would 
recommend that a short period of five years should be provided 
during which the new entirely elective Councils should have an 
opportunity of settling down to their work, and that after that 
period it should be left to the decision of the Legislative Council 
with the concurrence of the Upper House to decide that the 
subject should be transferred. This will provide an automatic 
advance to a condition of complete provincial autonomy, with a 
unitary government consisting entirely of ministers chosen from 
amongst the members of the Legislative Council, jointly re- 
sponsible, with a Chief Minister at the head. The Members of 
the Government should be chosen by the Governor, but in order 
to introduce a S 3 r stem of joint responsibility, the names of the 
other Ministers should be submitted by the Chief Minister for the 
approval of the Governor. Until Law and Order is transferred, 
however, dyarchy will continue in the provincial Government 
with one reserved subject, viz.. Law and Order, in charge of 
a Member of Council, and all other subjects administered by 
Ministers. The Member in charge of Law and Order may be 
either an official or a non-official. As all subjects including 
Einance will be transferred with the exception of Law and 
Order, it will, we think, be necessary to provide a separate purse 
for Law and Order. 

Powers and Working of the Proposed Executive. 

27. If the recommendations made by us above are accepted, 
there will be only one Member of Council in charge of the 
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reserved subject of Law and Order for the first five years and 
after that, if the Council, subject to the provision made above, 
so decides, Dyarchy will come to an end and there will be a 
unitary Govei*ninent consisting of a Chief Minister and six 
other Ministers chosen b} r the Governor on the advice of the 
Chief Minister. The Governor should have the power to dismiss 
or accept the resignation of the Cabinet. The Government 
of this Presidency at present consists of four Members of Council 
and three Ministers. We are not in favour of reducing the 
number of Members of the Government. The increasing powers 
of the Legislative Council , .and longer pnd more frequent 
sessions, will inevitably increase the work of the Ministers and 
much of their time and energy will and should, in on opinion, 
be spent on the purely political side of their work, the carry- 
ing on of propaganda in favour of their policy, and the maintain- 
ing of constant touch with their constituencies and with the 
country as a whole. With a unitary system of Government 
formed on the principle of joint responsibility there will be less 
chances of conflict of views on fundamental points between the 
Ministers. When the Ministry is chosen entirely from the 
Council and is supported by a majority of its members, the 
powers of overriding the advice of his Ministers given to the 
Governor under the existing section 52 should no longer be 
continued. The exercise of such powers will inevitably bring 
about serious conflicts between the Governor and the Legislature. 
If the Governor disagrees with the action of his Ministers, he will 
have the power to ask them to resign and to form a new Ministry. 
If the new Ministry follows the same policy and is supported by 
the Legislative Council, it will be open to the Governor to dis- 
solve the Council. If even the new Council takes the same view 
as its predecessor the Governor must then abide by its decision. 
We consider it necessary that provision should be made for the 
temporary administration of the province in the case of a break- 
down. Under the present constitution section 52 (3) of the 
Government of India Act and .the Transferred Subjects (Tempor- 
al*}' Administration) Rules enable the Governor to take over the 
administration of a transferred subject temporarily. Similar 
powers should be vested in him in the future constitution. The 
meetings of the Cabinet should be presided over by the Governor 
as at present. We agree with the recommendation made by the 
Government of Bombay that the salaries of the Ministers should 
be fixed by statute. 

Second Chamber. 

^'ith the enlargement of the Councils which we have pro- 
posed and the transfer to their control of practically the whole 
ac mirustiation, and with the removal of the official element from 
ie Council, we think it very necessary that certain safeguards 
w i »• P rovid ed against the passing of hasty and ill-considered 
0 is a ion or of legislation which may discriminate unfairly 
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against particular classes or communities. We think the best 
safeguard would be the creation of an Upper House elected oh’ a 
different franchise and for a longer period than the Lower House. 
The Upper House should, in our opinion, consist mainly of 
representatives of the larger landed and commercial interests. 

• Its franchise should be the same as that for the present Council 
of State. The membership should be restricted to about 30, 
two-thirds of whom should he elected and one-third nominated 
by Government. A franchise similar to that for the present 
Council of State will, we believe, secure in the Upper House a 
fair number of representatives of the land-owning and commer- 
cial classes. It is not, however, our intention that after the 
creation of an Upper House which would consist mainly of 
representatives of the classes mentioned above, the special repre- 
sentation given to these classes in the existing Legislative Council 
should be done away with. To do so would be to put these 
classes in a worse position than they are now, whereas it is our 
intention that every effort should be made to bring into the 
legislatures a larger number of men from these classes. In the 
proposals, which we have made in paragraph 21 , therefore, we 
have proposed not merely the retention of the existing representa- 
tion of these classes in the Legislative Council but a slight 
extension of it. We have suggested that the Upper House should 
consist of about 30 members of whom 10 should be nominated. 
Of these, not more than half may be officials; the rest should be 
non-officials. Of the 20 seats to be filled by election, six (that is, 
31 per cent.) should be given to the Muhammadans, 12 to the 
non-Muhammadans and two to the Europeans. The 12 non- 
Muhammadan seats may be distributed as follows : — 

Central Division 
.Northern Division 
Southern Division 
Sind 

Bombay City ... 

12 


3 

3 

1 

2 


The six Muhammadan seats may be disti'ibuted so as to give three 
seats to Sind and three to the Presidency. Of the Presidency 
seats, one should go to Bombay City and two to the rest of the 
Presidency. 

Term of Office of the Legislative Council and Upper 

Chamber. 

.29. "We think that the term of office of the present Legislative 
Council is not long enough and would suggest that it should be 
increased to five 3 'ears. The period for the Upper House may be 
fixed at six. years, one-third of the members retiring by rotation 
every two years. The Upper House should be given the same 
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powers in matters of legislation as the Lower House, and the 
assent of both Houses should be necessary for the passing of any 
legislation. Bills (except money bills) may be introduced in 
either House but should not come into operation until they have 
received the assent of both Houses. Money bills should be intro- 
duced in the Lower House only. As regards the Budget, the 
Upper House should have the power to criticise it but not to 
reduce or refuse demands for grants. In the case of any differ- 
ence of opinion between the two Houses, the question should be 
decided by a majoiaty vote at a joint sitting of both Houses. 

Public Services Commission. 

30. We reco mm end the creation of a provincial Public Services 
Commission which should deal with recruitment to all provincial 
services and should hear appeals from members of such services 
with regard to orders of dismissal, removal or reduction. The 
rules governing such Commission should be subject to^ the 
, approval of the Governor, and should provide for adequately safe- 
guarding the interests of the backward classes. 

Special and Emergency Powers of the Governor. 

31. We do not think that there is any necessity for the continu- 
ance of the special powers of vetoing and certifying which ai*e at 
present vested in the Governor. The safeguards which we have 
provided, and especially the creation of the Second Chamber, to 
a considerable extent render the exercise of such powers un- 
necessary. We think, however, that certain emergency powers 
must still be retained with the Governor. In connection with the 
budget, we would continue to vest in him the power which he has 
at present in cases of emergency to authorise such expenditure 
as may, in his opinion, be necessary for the safety or tranquillity 
of the province. In connection, with legislation he should have 
the power which he has at present to certify 7 that any bill which 
has been introduced or is proposed to be introduced or any amend- 
ment to a bill which is moved or is proposed to be moved affects 
the safety or tranquillity of his province or of any part of it or of 
another province, and to direct that no further proceedings should 
be taken by the Council in relation to such bill or amendment. 
The provisions of the existing section 80-C of the Government of 
India Act should be continued. On the Governor should also 
be placed the responsibility of safeguarding the rights of the 
existing members of the All-India Services and all members of 
such services should have the right of direct appeal to him. 

Separation of Judicial and Executive Eunctions. 

32. We are in favour of a gradual separation of the judicial 
and executive functions. The magisterial powers of the Collector 
and District Magistrate should not, in our opinion, be interfered 
with , but we consider that the combination of judicial and 
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executive powers in subordinate magistrates such as Sub- 
Divisional Magistrates, mamlatdars, mukhtiarkars, aval karkuns 
and munshis is open to serious objection and should be gradually 
abolished as and when the financial condition of the Presidency 
improves. 

Powers of the Courts to Intervene in Pespect of 
Proceedings Pending in Council. 

33. We agree with the recommendation made by the Govern- 
ment of Bombay in paragraph 11 of Chapter X of their Memoran- 
dum (Part II) that express provision should be made by legislation 
barring courts from premature interference with the Presidents 
of the Legislative Councils or with proceedings pending in the 
Councils. 

Privileges of Members of the Legislatures. 

34. We agree with the recommendation made by the Govern- 
ment of Bombay in paragraph 11 of Chapter X of their 
Memorandum that in addition to the privilege of freedom of 
speech members of the legislature should be exempted from sit- 
ting as jurors or assessors in criminal trials and should be granted 
immunity from arrest and imprisonment for civil causes during 
the sessions of the legislature and for periods of a week immedi- 
ately preceding and following actual meetings. We further 
recommend that members of the Central and Provincial Legisla- 
tures should be assigned definite places in the WaiTant of 
Precedence, as was the case formerly. 

Protection of Minorities. . 

35. We consider that the future constitution of India should 
contain provisions giving the minorities adequate protection as 
regards the free exercise of their religion and the use of their 
language. 

Financial Arrangements. 

36. As regards financial arrangements, we do not propose to 
make any recommendations in detail. It will be seen from the 
memoranda submitted by the Government of Bombay and the 
Bombay Chamber of Commerce that the Government of Bombay, 
the Legislative Council, non-official bodies and the public of Bom-’ 
bay are all agreed that the Meston Settlement has worked very 
prejudicially as regards this Presidency and requires to be revised 
at the earliest possible opportunity. Protests have been re- 
peatedly made that the Settlement is unfair, inequitable and 
based on premises which could be proved to be erroneous and 
has led to serious financial difficulties. The figures adopted by 
the Meston Committee as the basis of their calculations were 
misleading and the anticipations of the Committee that there 
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was a great capacity for future growth in the revenues of this 
Province have been entirety falsified by events. The Settle- 
ment has had the effect of seriously hindering the growth of 
the nation-building and other departments and bringing in a 
period of stagnation and in some cases of actual retrogression in 
the administration of the Province. The years following the 
introduction of the Reforms have been years of great financial 
stringency with the result that very few schemes of improve- 
ment or expansion could be undertaken or carried through by 
the Government or the .Legislative Council. While the Reforms 
necessarily involved increased expenditure for their successful 
working, there has been since their inauguration a general and 
persistent demand for retrenchment forced both upon Govern- 
ment and the Legislative Council b}' the necessities of the situa- 
tion resulting from the Meston Settlement. The Presidency 
has suffered serious financial losses under the Settlement, while 
its most important sources of revenue (especially Income Tax) 
have been taken away from the Provincial field. We are, there- 
fore, of opinion that a case has been fulty established for a 
revision of the Meston Settlement, and suggest generally that 
it should be revised on the iines recommended b}' the Govern- 
ment of Bombaj' in Chapter X of Part II of the Memorandum 
submitted by them. 

Constitution of the Central Government. 

37. In the preceding paragraphs of this report we have dealt 
with the changes w'hich w'e consider necessary in the constitu- 
tion and powers of the Provincial Government and the Provin- 
cial Legislature. We have recommended the grant of wider 
powers and the ultimate transfer of all subjects. In making 
these recommendations we have assumed the existence of a 
strong Central Government in India capable of exercising a 
unifying influence over the country as a whole both by legisla- 
tion and by administrative action, and of interfering effectively 
in the administration of any Provincial Government in case of 
a breakdown or for any other sufficient reason. We consider 
that in the present condition of India a strong Central Govern- 
ment is absolutely essential if the various provinces of India, 
which differ so much from each other in race, in language, and 
to some extent in religion, are to be prevented from drifting 
apart. In our view the Central Government in India should 
always be of the unitary, not of the federal type. The present 
constitution of the Government of India has not been found 
altogether satisfactory. The existence of an irremovable execu- 
tive, neither chosen from nor in the legal sense responsible to 
the Legislature, faced by a Legislature in which the Govern- 
ment is in a permanent minority, has resulted in the weaken- 
ing of the executive and has produced a sense of irresponsibility 
m the Legislature. The Government of India have frequently' 
been defeated in their attempts to introduce legislation which 
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they considered essential, and in many other cases where they 
have succeeded, their success has been due to fortuitous circum- 
stances. We think it essential that the position of the Govern- 
ment of India as against the central Legislature should be 
strengthened. This could be done by leaving the constitution 
of the Central Government as it is, that is, composed of Members 
of Council not responsible to, nor liable to be turned out by, a 
vote of the Legislature, and by increasing the voting power 
of the Government in the Legislative Assembly by providing 
for a larger number of nominated members. Another method 
would be to introduce a system of dyai’chy, transferring the 
administration of certain subjects such as Education, Public 
Health, and Agriculture, to the control of Ministers chosen 
from the majority party or parties in the Legislative Assembly. 
We are inclined to favour the latter alternative and think that 
the introduction of a measure of dyarchy in the Central Govern- 
ment will result in a sense of greater responsibility in the 
members of the Legislature and greater co-operation between 
the Legislature and the Executive, than has existed in the 
past. The power of nominating members to the Legislative 
Assembly and the Council of State will have to be continued, 
while we think that some increase might be given to Muslim 
representation in the central Legislature. 

Powers of control of the Central Government. 

38. If the recommendations which we have made above for 
the ultimate transfer of all subjects in the provinces to the control 
of Ministers are accepted, there will automatically be a consider- 
able diminution in the power of control exerciseable by the 
Central Government over the provincial Government. The 
control of the Central Government over transferred subjects is 
at- present governed by the provisions of rule 49 of the .Devolu- 
tion Pules. We would maintain these provisions and would 
further provide that when the Governor of a Province differs 
from his Cabinet in connection with any matter wherewith he 
is specially charged by his Instrument of Instructions or which 
affects any central subject or the interest of another Province, 
he should have the power of reserving the question for the con- 
sideration of the Governor-General and the decision of the 
Governor-General in such matters should be considered as final. 
In view of our recommendation that the subject of Law and 
Order should after the first five years be capable of transfer if 
the Legislative Council ■with the concurrence of the Upper House 
so decides we would further suggest that power should be given 
to the Governor-General to exercise an effective control over 
matters dealing with internal security and the administration 
of Law and Order. Such powers shall include authority to 
insist on expenditure which the Governor- General considers 
necessary for the efficient maintenance of these departments. 
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Allocation of subjects between Centbal and Provincial 

Governments. 

39. The present allocation of subjects between the central ami 
provincial Governments made by Schedule I to the Devolution 
Pules has, in our opinion, worked on the whole satisfactorily. The 
powers of control which the Governor-General at present 
exercises over legislation by provincial Governments under the 
provisions of Sections 80-A and 81 of the Act are necessary if 
uniformitj' of legislation is to be maintained throughout India, 
in important matters but some relaxation of the provisions as 
regards previous sanction is, in our opinion, desirable as these 
provisions have at times resulted in considerable delay to pro- 
vincial legislation, especially to legislation proposed by non- 
official members. We recommend that the general powers of 
control which the Governor-General has at present should be 
left unimpaired. We have already in paragraph 36 dealt with 
the changes which we consider absolute^ essential in the finan- 
cial relations between the central and provincial Governments. 

The Central Legislature. 

40. We consider that the size of the Legislative Assembly 
should be considerably enlarged and that the representation of 
the various Provinces on it should be based on some uniform 
ratio of seats to either population, or voting strength, or any 
other basis. The method of election should be direct as at 
present. 

(Signed) S. 1ST. Bhutto, Chairman. 

Abdul Latif Haji ITajrat Khan. 

E . Miller. 

Sved Miran Muhammad Shah.* 

D. P. Patil.* 

G. N. Mujumdar.* 

Bombay. 

7th May, 1929. 


* 


Subject to a minute of dissent. 
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APPENDIX A. 

Minutu or Dissl.ni! bt Sved Milan Muhammad Shah. 

I very much regret to dissent from my colleagues in the question of 
separation ot Sind from the Presidency of Bombay. I should like to 
make it clear at the very ouset of my minute of dissent that I have 
been dissenting from the view of my friends at every meeting of the 
Committee at which this question has been discussed and decided 
although no such mention has been made in the provisional reports sub- 
mitted by the Committee for the information of the Commission, before 
this. It will therefore be clear that this is not an after-thought on 
mv part but a considerate opinion held by me since the conclusion of 
the evidence in connection with this question. 

There have been two opinions on. tbis question besides mine. 

Ono is the view of the majority of my colleagues who have expressed 
their sympathy with the desire of the majority of the people of Sind 
demanding separation, while the other is expressed by my learned friend 
Dr. Ambedkar who has seriously criticised the majority for their mere 
expression of sympathy towards the people of Sind. I will first try to 
meet the arguments advanced by the majority against separation, and 
then reply those advanced by Dr. Ambedkar if need he. 

The majority has, it seems, realised the genuineness of the demand for 
separation and therefore have expressed thir sympathy with the desires 
of the majority of Sindhis consisting of the entire Muslim population 
(73 per cent.) and certain sections of Barsi and Hindu Communities. It 
is quite clear that they do not consider it a demand based on communal 
grounds only, thinking that the Parsi and Hindu communities could not 
have joined Mussulmans in the question if it had been so. They have 
based their argument against separation on three main grounds. Firstly 
that Sind is not self-supporting from financial point of view; 

Secondly that there are administrative difficulties involved in the ques- 
tion; 

Thirdly that separated Sind will -be deprived of the advantage of 
Provincial Autonomy which is to be conferred upon Bombay in the next 
instalment of Reforms. 

As against the first, I regret to say that no serious effort has been 
made to investigate the financial position of Sind although such, investi- 
gation was promised by the Chairman of the Statutory Commission to the 
deputation of Sind Mahomedan Association in Karachi. The Provincial 
Committee has repeated the question made by the deputation of the 
Sind Mahomedan Association at Karachi and requested the Chairman of 
the Statutory’ Commission to ask Mr. Dayton, the financial expert, to 
investigate this question and inform the Committee of the result. Our 
Committee has not as yet received any information as regards the result 
of the inquiry by the financial expert and therefore, it seems, they 
have based their decision on the figures supplied by the Government of 
Bombay. As arbitrators entrusted with the settlement of this important 
question the Committee ought to have insisted on an immediate inquiry 
by the financial expert Mr. Layton and should 'have expressed their 
opinion and based their decision on the results arrived at by the dis- 
interested expert; but to base the decision only on the materials supplied 
by the Government of Bombay, who are in the position of defendants as 
against the people of Sind, is like delivering judgment on the uncor- 
roborated statement of defendants only. In my opinion the indifference 
is inexcusable and it vitiates ab-initio the decision of the Committee 
so far as their first argument is concerned. 

T will now try to discuss the question as to how far the figures 
supplied to us can help us to arrive at a definite conclusion as regards 
the exact financial position of Sind. The more do we scrutinise the 
rtatements of figures supplied to us from time to time by the Finance 
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Department the more suspicious do we get, as regards the reliabilitj 
of these figures. ~We have so far received figures from three sources, 
namely, the Secretary, Finance Department, Professor Chablani, the 
spokesman of the Sind Hindu Association, and Mr. M. S. Khuliro, 
the spokesman of the Sind Mahomedan Association. Professor Cha- 
blani’s source of information of figures is Government records as ad- 
mitted by the Finance Secretary for reasons best known to the latter; 
while the knowledge of Mr. Khuhro is based on the information supplied 
by the Finance Department in a demi-official No. 6094-A addressed to 
Mr. Noor Mahomed, MJL.C, in response to this letter. This letter has 
been mentioned by Mr. Khuhro in his evidence before the Joint Com- 
ference at Karachi. The Chairman of the Statutory Commission had 
asked Mr. Khuliro to send on that letter to him but he could not do so, 
hence I am attaching a copy of it with my minute for the purpose of 
reference. I do not attempt to go into details of each item of income 
and expenditure as supplied to us by the above mentioned interested 
agencies, but I want to show the unreliability and unsuitability of these 
figures to form the basis of our decision on this most contentious and 
controversial question. The tables of figures supplied to us contain 
items of income and expenditure from the year 1921-22 to the year 1927- 
28. If we compare the table supplied by the Secretary, Finance De- 
partment, with that prepared by the Accountant-General we see that 
the various items of income and expenditure do not tally. For instance, 
if we look at the items of income for the year 1921-22, we shall see 
that the Finance Secretary puts it at Rs. 210.5; while the Accountant 
General calculates it at Rs. 185-4 making a difference of about 2-5 lacs. 
Then again we look at the items of expenditure from the year 1921-22 to 
1924-25, at both tables we shall see the patent discrepancies between the 
two. For instance, the Secretary, Finance Department, shows the 
figure of expenditure for the j r ear 1921-22 to be 250 lacs of rupees while 
the Accountant-General shows it to be Rs. 222-8 lacs making a difference 
of about 27 lacs, similarly all the figures of expenditure supplied by 
both the above mentioned Financial Authorities do not tally with one 
another. Moreover all the items of expenditure contain capital expen- 
diture and interest thereon. This method of calculation also cannot be 
said to be fair and just because capital expenditure has nothing to do 
with annual recurring expenditure as Capital Accounts are quite dis- 
tinct from the ordinary expenditure from Revenue and is payable from 
the works on which the money is to be spent. Mr. Jamsked N. R. 
Mehta (a Rarsee gentleman of great national renown and President, 
Karachi Municipality) has worked out figures of capital expenditure 
from the year 1921-22 to 1924-25 and they are as under : — 

Capital expenditure in Sind in 1921-22=46 lacs. 

Capital expenditure in Sind in 1922-23=47 lacs. 

Capital expenditure in Sind in 1923-24=69 lacs. 

Capital expenditure in Sind in 1924-25=185 lacs. 

Now if we deduct these figures of capital expenditure from the figures 
of ordinary total expenditure as shown by the Finance Secretary and 
Accountant General we shall be able to see that so far as ordinary 
income and expenditure of Sind is concerned it is a surplus rather than 
deficit Province. The figures constituting capital expenditure as shown 
above are contained in the booklet written by Mr. Jamsked Mehta who 
besides being a veteran politician is a great banker and financier. His 
figures have been mentioned by the Finance Department in their Demi- 
official attached herewith for perusal. 

If Professor Chablani is to be quoted by Government there is no 
reason why Bhould we doubt the veracity of the figures supplied by an 
impartial man (neither Hindu nor Mussulman) like Mr. Jamshed N. R. 
Mehta, 
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“ Statistics are dangerous, ” declared the Secretary, Finance Depart- 
ment, Bombay, in his speech during the debate on the current year’s 
budget in the last Session of the Council. The words are very signifi- 
cant in themselves and they are more so in connection with the 
financial position of Sind. Figures can construct anything and can 
destroy anything if the financial expert of any order so chooses. The 
layman is simply at his mercy. As an example of the above position 
described by me the comparison of Professor Chablani’s estimates with 
those supplied by Government in their Demi-official of September, 3928, 
and later on officially, it will be seen how one economist ("Professor) 
swells the figures of financial responsibility to 109 lacs of rupees and liow 
the Government Financial expert reduces it to 60 lacs only. So many 
exaggerations contained in the Professor’s estimate are pointed out 
in the Demi-official of September last. But if Government figures 
were also scrutinised by some independent and disinterested expert I am 
sure the phantom of deficit would have frittered away in the air before 
long. However I shall try to examine the figure of 60 lacs shown by 
Government as the total annual deficit and also 10 lacs as the additional 
annual expenditure to be borne by Sind on separation. 

The ordinary annual deficit which separated Sind has to face is 
estimated to be Rs.50 lacs out of which 25 lacs constitute deficit from 
ordinary Revenue and expenditure and the remaining 25 lacs constitute 
share of public debt and interest thereon. If we dispassionately examine 
the first 25 lacs we shall he able to see that it does contain a portion of 
capital expenditure and interest which ought to have been included in 
the head of capital liability and shown as public debt to be paid by Sind. 

For instance, item No. 14 (interest on works for which Capital Accounts 
arc kept) which consists of no less than 15 lacs ought to have been 
included in the Capital Acco'unts. Item No. 16 in the Accountant 
General’s statement should also have been included in the capital head 
the commitment having origin since 1926-27 only and consisting of 
productive capital work. In order to understand the import of my 
above argument I should like to mention here that a backward Province 
which desires to advance and there is room for development — it is the 
duty of the Government of India to help it in the struggle for progress 
to a reasonably considerable extent. The primary and important help 
which Sind will require from the Government of India will be the 
readjustment of its share of public debt; and reorganisation of Capital 
Accounts for Sind on liberal basis. For instance, if the Government of 
India permits Sind to borrow the capital as well as the recurring 
interest on the same for such period till the works for which the 
money borrowed have actually finished and yielded returns, Sind will 
find itself in no difficulty to pay off its debts easily and run its Gov- 
ernment without any trouble. Another method of concession which 
Goi ernment of. India should do to Sind to pay off its debts will be to 
extend the period of payment. Tlie two suggestions that I have made 
above arc neither the inventions of my brain alone nor aTe they im- 
practicable. The first suggestion lias been made by the Finance 
Department in paragraph 2 of their demi-official of 'September last 
wliilo criticising the estimates of Professor Cliablani. If the two above 
concessions are made by tlie Government of India, which they should, 
it will be seen from resurvey of the statements supplied to' us that 
the annual deficit of 50 lacs will be reduced to nearly 10 lacs only. 

j 1 ? . ,* °* retrenchment ” could be applied to many departments 

,c, 1 . 1 ? lxo P oriG without rendering services commensurate with the 
mont tnr * lncurr<Kl on them - Tnke for instance the Forest Depart- 


incom ° Government from forests of Sind is only 7-1 
expenditure is 4 lacs, i.c., more than half the income. I 
r ertain that there is great room for reduction of expenditure on 
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forests in Sind and this could easily he achieved. Another convenient 
department for economy is the General Department. The table of 
expenditure shows that the expenditure on this department has swelled 
from 14-3 to 44-5 lacs a year. Now we should not look at this expen- 
diture as irredticible minimum. Similarly we can prune every department 
of its overhanging and artificial branches and bring it within reasonable 
bounds. 

If the retrenchment as suggested above is carried through, I am sure 
that the remaining 10 lacs above mentioned will also vanish and Sind 
will have a well balanced budget to begin its career. 

Now let us examine the question of extra expenditure to be borne 
by Sind on separation. Professor Chablani has taken pains to fix it up 
at the pitch -of 39 laos a year, while the Finance Department has been 
considerate enough to fix it at Rs. 10 lacs a year. The figure of additional 
expenditure has been given by the Secretary, Finance Department, in 
paragraph 4 of his - letter and he has tried to quote Assam in this 
connection. I cannot understand how he has calculated 9 lacs to be the 
expenditure of Assam on General Administration yet if we actually 
compare the items of expenditure of Assam and Sind we shall ho able 
to see that Assam does not spend very much more on its Governor and 
his- staff than we do on the Commissioner-in-Sind. For instance the 
monthly salary of the Governor of Assam is only Rs. 5,500 while that of 
the Commissioner-in-Sind amounting to Rs. 4,000 not very much differ- 
ence. The sumptuary and travelling allowances of both are nearly the 
same. As regards the Ministers Assam pays Rs. 3,500 to each of the 
four members and Ministers of the Council. Sind will at the outset 
need only two Ministers (Reserved and Transferred, Government have 
estimated 3). The salaries of these Ministers may be reduced to 
Rs. 2,500 or 3,000 each which means an expenditure of about 60 or 70 
thousands, not a very big amount to be feared of. 

As regards the Secretaries it can be easily assumed that after the 
establishment of Provincial Autonomy the services will be provincialized 
and the rates of the salaries reduced to the present provincial scale. 
There are already four assistants working under the Commissioner-in- 
Sind as his Secretaries — the first being an I. C. S. man while the remain- 
ing three are men of provincial grade. Assam has got only four secre- 
taries including the secretary for the Council. They are men of Civil 
Service, but for the sake of economy, till funds permit, the present 
assistants of the Commissioner-in-Sind can conveniently be converted into 
secretaries for various departments. 

As regards the Legislative Council it should consist of only 50 members 
according to Assam Council. It is obvious that the members from Sind 
attending the Legislative Council of Bombay perform very expensive 
journeys from Sind to Bombay, a distance about 800 miles, which will not 
be the case if the Council is held at Karachi, the capital of Sind. There 
will be very little extra expenditure so far as the travelling allowances 
of the members are concerned. 

As regards the Legislative Council it should consist of only 50 members 
laments will not be available to Sind in the event of separation I should 
like to submit that the anxiety is not well grounded. For instance Sind 
has already got Heads of Departments just as Deputy Inspector-General 
of Police, Educational Inspector for Sind, Deputy Director of Agricul- 
ture, Conservator of Forests, Judicial Commissioner-in-Sind and so on. 
In fact these heads being men on spot are the final authority for all 
practical purposes regarding tho departments managed by them. The 
Commissioner-in-Sind is the virtual head of all departments. Tho 
question of recruitment, promotion, punishment, allowances, etc., etc., 
regarding every service under them is decided by these heads with the 
approval of the Commissioner-in-Sind (which he very often gives) and 
the Government of Bombay only accord their final sanction. So in fact 
the heads .at the Headquarters of tho Presidency are guided by the 
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opinions of their immediate subordinates in Sind regarding any question 
affecting Sind. Hence we can sco that Sind will need no extra officials 
at present to bo called by the big name of “ Directors For the sake 
of formality we might call them Directors if we choose. 

From the facts enumerated above it will be clear that the additional 
expenditure to bo borno by Sind after separation will not bo such ns 
could not bo managed by Sind itself. I ivill presently show that apnrt 
from any additional tax which the Mahomedan Association asking for 
separation have undertaken to bear, even the present sources of revenue 
to Sind aro capable of considerable expansion after the completion of the 
Barrage. I think this fact requires no comment that the Barrage lands 
will pay for the Sukkur Barrage and canals irrigating that area, whether 
the management of the scheme is in the hands of the Government of 
Bombay or the Government of the Province of Sind, because it was made 
clear by the Chief Engineer, Lloyd Barrage, in answer to a question 
put to him by tlx© Chairman of the Statutory Commission at Karachi, 
that the loan was taken by the Government of India at their own 
responsibility and handed over to the Government of Bombay. The 
Barrage will begin working from 1932 so the advantages incidental to 
the scheme will also accrue from the year the Barrage begins to function. 
The advantages incidental to the opening of the Barrage are briefly 
as follows : — 

(a) Increase in population. 

(ft) Increase in the number of villages. 

(c) Increase in land revenue. 

(d) Increase in the sale of stamps owing to sale of land. 

(c) Increase in the income from registration. 

(/) Increase in Excise owing to the increase in population. 

As regards (a) and (ft) no stretch of imagination is required to under- 
stand it. As regards (c) direct profits may not accrue from the lands, 
within the Barrage .Zone, immediately on the working of the Barrage 
in 1932, yet after 12th or 13th year from the date of the working of the 
Barrage there will be some direct income to Government from Land 
Revenue as is clear from the evidence of Mr. Harrison, the Chief 
Engineer, Lloyd Barrage, (on page 8 of the record of his evidence). The 
period of Revision of Land Settlements in Sind (which is 20 years) is 
also drawing near. It might begin from 1932. Land assessment is 
hound to increase as it invariably does, in consequence of a revenue 
inquiry. The general prosperity, as described by Mr. Musto in his 
booklet on “ Sukkur Barrage and New Sind Canals ” is hound to prepare 
people to hear any super-tax which may be imposed by their own 
Government for the purpose of nation-building departments. After having 
described tbo entire scheme of Sukkur Barrage and its advantages Mr. 
Musto remarks in his book thus : “ Sind will become one of the richest 
and most important provinces in India, supplying grain and cotton to 
its poorer neighbours and to all parts of the woxld.” It is sad to think 
that the majority of my friends, in spite of the above remark of an 
expert engineer like Mr. Musto, hesitate to recognise the claim of Sind 
to separation even after it is found financially fit. 

As regards (d) (c) and (/) it is easy to imagine that the revenue from 
stamp and registration is bound to increase in view of the sale exchange 
and transfer of new lands to the extent of Id lacs of acres besides private 
lands. The excise revenue is also bound to increase with the increase 
of population as the demand for drinks will bo greater than at present. 
This has been admitted by the Secretary, Finance Department. 

This finishes my arguments against financial difficulty postulated by 
my friends. The second difficulty raised by my friends is 11 Administra- 
tive.” They have not taken pains to describe these difficulties in details 
which they anticipate but have shown agreement with those pointed out 
by -the Government of Bombay in their memorandum. Part II. 
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The Government of Bombay have pointed out the following difficulties, 
namely : — 

(a) That the area is too small for a province — smaller than Assam. 

( b ) That the population is also too small — smaller than Assam even. 

(c) That there will not be' enough work for a Governor and a 
cabinet. 

(d) That there will be unnecessary expense on a cabinet of “at 
least ” three ministers. 

(e) That there will be also unjustifiable expenses on a secretariat. 

(/) That Sind will be deprived of the control and advice of a large 

number of experts like the Director of Public Instruction, the 
Inspector-General of Police, the Chief Engineer for Irrigation, etc., 
etc. 

Now as regards (a) and ( b ) I should like to submit that there has 
never existed in the past nor does exist at present any law, constitution 
or convention prescribing the limits — minimum or maximum — of any 
territory or Province in the world. There are biggest empires like 
the British Empire extending from East to West ostensibly most unwieldy 
for efficient administration — there are kingdoms of considerably large size 
and small size like Persia and Nepal; there are again the biggest states 
like the Nizam’s dominions, Mysore and Baroda, and the smallest like 
Travancore, Sangli and Morvi. 

Each of these empires, kingdoms, countries and states are being admin- 
istrated properly for aught we know. If the considerations of area and 
population were to be the deciding factor in the matter of constituting 
a separate Province, Assam could not have been so constituted at the 
time of its birth for surely it must have been, as it is now, the smallest 
Province as compared to the other Provinces in India. Sind is only 
6.000 square miles smaller than Assam while Assam has got 15,000 square 
miles as waste-land incapable of development except with a very large 
capital. As regards population, the development of the Barrage Zone 
will surely give impetus within a short compass of time, to the figure 
of population, which fact is not disputed oven by Government. Apart 
from the above facts in connection with the area and population of Sind, 
should we not, in fairness, compare and see if there exist any Provinces 
within the British India smaller than Sind itself? Take for instance 
Coorg, North-West Frontier Province, Ajmere-Merwar, etc. Now Coorg 
has got only 1,582 square miles in area and has a population of only 
165,833. North-West Frontier has got 16,466 square miles area and 
22,47,696 population. Figures for Merwar-Ajmere territory 7 are not avail- 
able but that province is also smaller than Sind. I am not losing sight 
of the fact that they are being maintained from the subsidies advanced 
by the Central Government, besides their own revenue; but the fact that 
concerns us is whether there are any .administrative difficulties owing to 
their small size and their population. 

I am sure there are none so far as their area and population goes. 
If not, then no argument advanced by anybody on the basis of smallness 
of size or thinness of population should carry any 7 weight in the decision 
of the question of separation of Sind. 

As regards (c) I think this objection is not made with any seriousness 
for it is ‘indisputable that as a result of the developments in Sind owing 
to Sukkur Barrage and a consequent increase in population, the matters 
of Sind are bound to grow in volume and complexity and will surely 
keep the Governor very 7 well engaged during the whole year. 

As regards (d) assuming that there will not be very much work, in 
the beginning of course, as presumed by the Government, I think two 
ministers with a salary of 2,500 or 3,000 a month will be enough to 
make a cabinet. The less busy they are with routine the more they will 
be able to pay attention to the general good and development of the 
province (coming in direct touch with the people), and I think their 
utility will justify the meagre expenditure of about 72,000 a year. 
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As regards (c) and (f) I have already explained tlio situation and made 
my suggestions in my arguments on the financial aspect of tlio question 
and shown that there will be no necessity of employing any extra 
secretaries or directors 'in the beginning. With the material advance- 
ment of the Province and adequacy of funds, the Government may 
employ better men if they like. 

Government have also pointed out another (minor) difficulty of main- 
taining small cadres in the service as there will, they say, be only 10 
districts in Sind. From the point of view of the principle of “ self- 
determination ” and the fundamental rights of the people to self- 
government this difficulty should not have been mentioned at all, but 
since it has been raised by the Government I shall discuss it on its 
merits. I, however, emphasise again that things like cadres of services 
should not and cannot constitute as clogs to choke the current of people’s 
liberties. People of any Province or country can never consent to 
accommodate their servants at the expense of their own “ Self-determin- 
tion.” But if we examine the conditions in Sind so far as services are 
concerned wo see that Sind maintains a separate subordinate service 
cadre. As for the Provincial service in Sind, though the cadre is amal- 
gamated with that of the Presidency, still the recruitment, the promo- 
tions, the transfers, etc., etc., are limited within the boundaries of Sind. 
Ordinarily a provincial officer-in-Sind is recruited, promoted and trans- 
ferred in Sind. So is the case in the Presidency with the Presidency 
Provincial officers. So far as the case of the Indian Civil Service men 
i« concerned they are under the direct control of the central Government 
and are interchangeable between the provinces, if the Government of 
India so chooses. In the first place it is hoped that all the services 
within an autonomous province will be provincialised in the course of 
time. If this principle comes into force then there will he no difficulty 
in maintaining separate cadres of services in Sind. The few high 
officials recruited for Sind Civil Service will earn their promotion very 
well up to the end of their service. Until this principle comes into force 
Government of India may keep the cadre of present civil service officials 
amalgamated with those of the Bombay Presidency. In practice even 
now the civil service officials posted in Sind in the beginning of their 
service are very often continued in Sind for a very long time until they 
have approached, nearly, the maximum limit of their service. This is 
very necessary from administrative point of view as the high officials 
owing to their long stay in Sind thoroughly understand the people of 
Sind who are diametrically opposed (in history, language, habits, etc.), 
to the people of the Presidency. From the above argument it will be 
clear that the difficulty of maintaining small cadres of services in Sind 
is merely a phantom of the fears of the Civil Service men now serving 
in tho Presidency and in Sind it is not a practical difficulty worth taking 
notice of in the decision of the question of self-determination of people. 

The third fundamental difficulty’ pointed out by my friends, con- 
stituting majority, is that Sind will not be able to get Provincial 
Autonomy on separation, and thus will be deprived of a unique privilege 
shortly to he conferred upon the Bombay Presidency. I regret to remark 
that if is a very illiberal and narrow view taken of the rights of the 
people. It strikes at the very root of the principle of self-detertni nation 
to the people of India involved in the declaration of 1917. It also, I am 
afraid, recommends a policy of discrimination differentiation between 
province and province in India so far as their right to Self-Government 
is concerned. My friends express themselves thus in this connection: 
** But if Sind were a separate Province, it could not, at such an early 
stage, expect an equal privilege (with Bombay) and it would, therefore, 
inevitably be denied tho advantage of any further step forward which 
Bombay may secure.” Why Sind could not claim an “ equal privilege ” 
Is not expressly explained. Apart from injustice I see no logic in the 
above statement. Sind has, to the common knowledge of all, remained 
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as a part and parcel of the Bombay Presidency since about 1847 A.D. 
Since its connection with the Presidency it has been enjoying the 
political status and privileges conferred on the latter. The people of 
Sind have as much participated in the legislation of the Presidency and 
have, therefore, as much training in the art of legislation as the people 
of the Presidency. Old as well as new Reforms have been worked by 
Sindh is as much as the people of the rest of the Presidency. How is it 
just or even logically sound that those very people who have enjoyed 
equal rights and privileges with their colleagues in the Presidency 
should be denied equal status simply because they want to develop 
separately. Why should one component part of a body-politic be con- 
sidered inferior to the x'cst of the body. Every Province in India 
including Assam is demanding Provincial Autonomy. If others get, 
Sind will surely get. If others do not get Sind will also have to wait. 
In the circumstances there is no reason to preclude Sind from getting 
the privileges to be conferred upon the other Provinces. This argument 
advanced against Sind could logically be applied to a Province like the 
North-Western Frontier and British Baluchistan, which have never had 
a training in the field of Self-Government, hut could it, in all fairness, 
be applied to Sind (on separation) when it has as much experience 
behind it as the Presidency proper. Apart from the indisputable right 
bf Sind to an equal status with the rest of the Bombay Presidency, I for 
my part consider it preferable for Sind to get separation and be con- 
tent with the present system of Government for some time, rather than 
consent to remain as ai slave of the Presidency for ever. I agree with 
Mr. Jamslied Mehta, the President of the Karachi Municipality, when he 
says in his pamphlet “ Separation of Sind.” “ If Bombay becomes 
autonomous and Sind does not after all it can be at the most for five 
years. These five years will pass away as a stage of transition and what 
is five years in the history of a nation ”? 

From what I have submitted above it is quite clear that neither the 
question of financial deficiency nor the Administrative difficulty nor 
future political status present any real difficulty to separate the 
Province of Sind from the Bombay Presidency proper. I consider it a 
political blunder to force a partner to remain in the Firm of partnership 
if he is unwilling to remain as such. It will give rise to unnecessary 
unpleasantness between the component parts of the Presidency and this 
unpleasantness is likely to interfere with the harmonious working of the 
new constitution. On a little deeper inquiry of facts my colleagues 
would have been convinced of the justice of claim for separation put 
forth by the people of Sind, just as two members of the Government of 
Bombay having thoroughly understood the situation have done. The 
above-mentioned two members of the Government of Bombay have 
dissented from the arguments of the Government to which my colleagues 
have fallen a prey. 

I will now briefly submit the reasons why the people of Sind are 
pressing for the separation of Sind from the Presidency proper — in other 
words, I shall discuss the comparative disadvantages of union and 
advantages of separation : — 

(1.) Geographically Sind is quite distinct from the Presidency; so 
much so that even official correspondence mentions “ Sind and 
Presidency proper ” as two component parts constituting the 
Bombay Presidency. 

(2.) It' has no historic connection with the Presidency in any age 
before the British conquest of Sind. It has been established by the 
pages of history that for ages together Sind has always been a 
separate state governed by rulers who extended their territories to 
the North of Sind, but never cared to have any connection with the 
territories constituting the Bombay Presidency proper now. Sind 
- was thus ruled by its own rulers, having the seat of Government 
in Sind itself. Even after the British conquest for four years it was 



64 


ruled ns a separate Province, with Sir Charles Napier as its 
Governor. Owing to some misunderstandings between Sir Charles 
Napier and the Bombay Government the former left Sind, which was 
attached- to the Bombay Presidency under a Commissioner. Thus 
Sind was fortuitously wedded to the Bombay Presidency without a 
valid consent, and has since then been labouring under manifold 
disadvantages and disabilities imposed upon it by its espouse — -the 
Presidency. 

(3.) The mode of life, dress and habits of the people are entirely 
different from those of the Presidency. They are more akin to 
Baluchistan and Punjab than to the Presidency. 

(4.) Sind has got its own distinct language, called “ Sindhi,” 
which is not spoken in any part of the Presidency. 

Sindhi language possesses a vast treasure of literature — specially 
poetry. 

(o.) Sind has got quite different systems of Land Revenue and 
irrigation. The problems of Sind connected with Land Revenue and 
irrigation are seldom understood by the members of 'the Council 
from the Presidency proper. The entire land revenue policy of Sind 
is shaped by the Commissioner-in-Sind by bis special circulars, and 
it is very rarely that the Bombay Council gets any chance to discuss 
it on the floor of the House. 

The result is that the grievances of the people of Sind in con- 
nection with Land Revenue and Irrigation matters seldom invoke 
any sympathy in the minds of the non-Sindhi members who aro in 
majority in the Council. 

(6.) Sind is separated from Bombay by about 800 miles, and this 
long distance from the Headquarters of the Government hare 
resulted to the detriment' of Sind in two ways — firstly, that every 
important matter takes a very long time to he finally settled; 
secondly, that' there is less supervision of the Government on the 
administration of Sind. If the Government vests the Commissioner 
with the powers of the Local Government lie becomes autocratic in 
his decision ; on the other hand, if the powers are retained by the 
Government there occurs an incalculable inconvenience and inexcus- 
able delay in the decision of every matter. I have got personal 
experience of such delays in the matter of education and the like. 
I think it is worth while quoting the words of an experienced man 
like Mr. Cadell, the late Commissioner-in»Sind, when he spoke at 
the annual Sind Dinner in London in June, 1927. He said : ft It 
is worth consideration that Sind has not a single Government 
College. It has no public roads. Any correspondence on Education, 
Engineering, and such other subjects takes a very long time before 
it is finally disposed of.” (Read this passage from the booklet by 
Haji Abdullah Hareon, M.L.A., presented by Mr. Khuhro to the 
Commission at Karachi). 

(t .) The nation-building departments are practically starved. 
There are no roads ivorth the name for modern traffic and so also 
is the condition of railway communications. Public Health depart- 
ment activities are equallj'- neglected. Education of the people is in 
a most deplorable condition. In spite of several schemes of com- 
pulsory education from Sind pending before the Government of 
Bombay since the Jast few years no scheme has been sanctioned 
so far for Sind. No Government' College worth the name is estab- 
lished in Sind as referred to by Mr. Cadell above. The indigenous 
Industries of Sind are mercilessly allowed to dwindle and disappear. 

To be brief Sind administration is carried on according to the policy 
laid down even previous to Minto-Morlcy Reforms. Owing to the apathy 
o the members of the Reformed Council from the Presidency, which 
apathy is of course based on ignorance of the conditions prevailing in 
tond, Sind has continued as a step-child to the Presidency. No sincere 
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effort lias been made to develop the country except lately by the con- 
struction of the Barrage. The Executive officers in Sind, deriving 
inspiration from their autocratic head, the Commissioner, do not feel 
any responsibility to the people. Public opinion as against official 
opinion carries no iveight with the executive head in Sind. Officialdom 
is so supreme that none from the public (specially Mussulman public 
residing in the mufussil area) can raise voice against them or show any 
sign of independence. No sooner he adopts the unpalatable attitude 
towards any superior official than he is run in on any flimsy’ or fabricated 
charge, however respectable he may otherwise he. This is simply because 
the province of Sind is situated very far away from the seat of the 
Government and that the executive of Sind is not responsible to the 
legislature. These are briefly the disabilities and disadvantages under 
which the people of Sind are labouring and it is therefore that they 
want a Government “ At Home ” responsible to themselves directly. 

The advantages of separation, if enumerated, will be many and mani- 
fold. Though my friend Dr. Ambedkar or Professor Chnblani, the 
spokesman of Hindu Association, may attribute any dishonest motives 
to Mussalmans of Sind .yet if any one were to look with unbiased mind 
at the facts on which the demand for separation is based, he would 
realise the justice of the claim. T shall be reiterating facts if I were 
to reply to each point of Dr. Ambedkar showing that Sind is benefited 
by amalgamation with the Presidency as I have sufficiently described 
the palpably backward state of affairs in Sind, when the opinion of 
Mr. Cadell, the man who has ruled in Sind himself and has got personal 
knowledge of affairs is quite enough to meet the argument of my friend 
Dr. Ambedkar whose knowledge of Sind affairs is only second-hand and 
seems to have been derived from the Spokesman of Sind Hindu 
Association. 

Under a separate administration of its own with a responsible executive 
Sind is hound to develop in education, agriculture, public health, 
industries, public works and so on. The executive will have personal 
knowledge of every matter of Sind. The Governor will know everything 
personally. People will feel their responsibility more and more as they 
will he in charge of affairs of tile Province. 

Official influence will vanish and public' opinion will be supreme. The 
moral, material and intellectual condition of the people is bound to 
improve with a Government of their own. They will even he willing 
to pay any tax for their own improvement. 

Now there only 7 remains one point to be answered and that is tlie 
point raised by Dr. Ambedkar that it is only the Mussulman community 
that is demanding separation and that they are doing so from communal 
point of view and which point if conceded to will prove detrimental 
to the development of nationalism. In this connection I submit that he 
is absolutely wrong even in the very inception of his argument. It is 
not a demand on behalf of Muslim community alone. It is a joint 
demand on behalf of all the communities inhabiting the soil of Sind. 
Even Hindus have supported the demand since ages. I think my friend 
Dr. Ambedkar will be shocked to hear that even the most representative 
Hindu body like the Sind Hindu Samelan in their Conference held in 
April 1927 at Sukkur passed the resolution of Sind separation 
unanimously. 

Now can any one with an unbiased mind call any question as com- 
munal if it is supported by the most representative bodies like the 
All-India Congress Committee, the Muslim League, the Nehrn Committee, 
the Sind Mahomedan Association, the Sind Hindu Samelan, the Muslim 
All-Parties Conference and the Parsi Community inhabiting Sind. It is 
strange that no one from among the above representative bodies suspected 
any eommunnlism in the .demand, but only our friend Dr. Ambedkar 
was clever enough to diagnose the malady. 
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To be fair, one lias to examine every question of this nature on its 
merits whether it emanates from one community 01 the other. If any 
Province deserves grant of self-determination on merits it must bo 
conferred without attributing any motives to the class of the public 
from whom the demand comes. The justice of the demand has been 
mitted even bv HT Indus i how is it that irj fiiend Dr. Ambedhai should 
draw far fetched conclusions from the demand simply because the demand 
was placed before the Commission by the Sind Mahomedan Association 
and opposed by Sind Hindu Association. This betrays only rank com- 
munalism in the minds of those who accuse others of communalism. 

In the end I would submit that Sind deserves separation from every 
point of view, and it should therefore be immediately separated on the 
introduction of the new Reforms in India. I am supported, in this 
conclusion by the most representative bodies of India and Sind mentioned 
above and also by two members of the Government of Bombay. 

Sited, Mirant Mahoiced Shah, M.L.C., 

Member, Bombay Provincial Committee. 

2otli April 1929. 


Demi-official No. 6094-a," 

Finance Department, 

Bombay Castle, 11th September 1928. 

Dear Mr. Xooit Mahoiikd. ' ' 

With reference to your letter \dated 21st August to Mr. Wiles, 1 
enclose heiewith statements showing the Provincial receipts and Pro- 
vincial expenditure in Sind during the first four years of the Reforms 
peuod. Later figures are not avilable. The figures of expenditure only 
represent the actual payments made from the treasuries in Sind together 
with the necessary account adjustments which are usually made at the 
end of the year. No debit to Sind is shown on account of any portion 
of the expenditure on general supervision and control incurred either 
at Bombay or Poona. The large fluctuations in the figures under 
“ Land Revenue ’’ and “ General Administration ” in the statements 
enclosed are due to changes in accounts classification, and the figures 
under both the heads if combined together will be seen to remain fairly 
constant. The large expenditure under “ 14 — Works for which capital 
accounts are kept — Interest on debt ” and “ 55 — Construction of Irriga- 
tion Works ” during 1923-24 and 1924-25 is due to the commencement 
of the Lloyd Barrage and Canals Construction Scheme. 

2. I am also to enclose a note on the criticisms of Mr. Jamslied Mehta 
and Professor Chablani on the financial aspects of the separation of 
Sind from the Presidency. 


Tour sincerely. 
To 


Noon Mahomed, Bsq., M.L.C., B.A., LL.B., 

Cantonments, Hyberabad, Sind. 
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Statement of Provincial Receipts in Sind for the years 
1921-22 to 1924-25: — 



Major Heads. 

Figures in lalilis of rupees. 


1921-22. 

1922-23. 

1923-24. 

1924-25. 

V 

— Land Revenue 

144-2* 

83-5 



72-1 

62-0 

VI 

— Excise ... 

31-0 

35-5 

40-3 

39-1 

VII 

— Stamps... 

160 

19-4 

20-2 

19-8 

vra 

— Forests ... 

8-0 

6-2 

0-3 

G-9 

IX 

— Registration ... 

1-8 

1-6 

1-5 

1-5 

IX-A 

— Scheduled taxes 





-2 

•6 

XIII 

— Works for which Capital 
accounts are kept. 

tl-5 

36-5 

39-3 

39-2 

XIV 

— Works for which no Capital 
accounts are kept. 

•5 

•5 

•1 

•1 

XVI 

— Interest 

1-7 

3-6 

2-7 

1-8 

XVII 

— Administration of Justice 

1-5 

2-1 

1-9 

1-8 

XVIII 

— Jails and Convict Settlements 

•8 

-8 

1-0 

1-2 

XIX 

— Police 

• 2 

-,3 

•2 

-4 

XXI 

— Education 

--7 

.1-0 

1-0 

1-5 

XXII 

— Medical V ... 

•2 

•4 

•4 

•3 

XXIII 

— Public Health .... 

— 

•1 

•1 

•2 

XXIV 

— Agriculture ... 

•4 

•4 

•7 

•7 

XXVI 

— Miscellaneous Departments ... 

•1 

— 

-1 

•1 

XXX 

— Civil Works 

■5 

-•9 

• 7 

•9 

XXXIU — Receipts in aid of Superannua- 
tion. 

1-4 

1-7 

2-1 

2-0 

XXXIV — Stationery and Printing 

•2 

•2 

•3 

•3 

XXXV 

— Miscellaneous ... 

•2 

•3. 

•8 

•3 



210*5 

195-5 

192-0 

180-7 


* Inclusive of “ portion of Land Revenue due to irrigation ”, which is shown 
in subsequent years under the head “ XIII 

•j- Working Expenses for this year are shown on the expenditure side. 


71052 
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Statement of Provincial Receipts in Sind for tile years 
1921-22 to 1924-2-5 — continued. 


Major Heads. 


Figures in laldis of rupees. 


1921-22.1 1922-23. 1923-21/ 1924-23. 


Ordinary Expenditure. 


■y. Land Revenue 

23-0 

40-1 

39-2 

13-8 

G. Excise 

2-5 

1-3 

1-3 

1-9 

7. Stamps 

0-7 

•9 

•8 

•7 

8. Forests 

4-2 

3-5 

3-6 

4-1 

9. Registration 

. 0-8 

1-0 

■9 

•9 

XIII. — Irrigation — Working expenses ... 

25-1 

* 

* 

* 

14. Works for which Capital accounts 

11-4 

12-9 

16-2 

21-5 

are kept— interest on debt. 





15. Miscellaneous irrigation expenditure 

3S-2 

23-1 

13-5 

23-1 

22. General Administration ... 

14-3 

20-7 

19-6 

44-8 

24. Administration of Justice 

10-0 

9-6 

10-0 

11-5 

25. Jails and Convict settlements 

6-3 

5-9 

5-2 

5-9 

2G. Police 

40-8 

36-1 

35-1 

36-0 

27. Ports and Pilotage 

0-1 

•1 

■1 

•3 

31. Education ... 

23-4 

23-0 

26-6 

23-8 

32. Medical 

5-9 

4-6 

5-3 

5-3 

33. Public Health 

3-1 

3-5 

2-9 

2-9 

34. Agriculture 

3-5 

3-3 

3-3 

• 3-4 

37. Miscellaneous Departments 

•3 

•3 

•3 

•3 

41. Civil Works... 

22-2 

10-4 

6-5 

8-0 

45. Superannuation allowances and 

5-9 

6-1 

6-9 

7-1 

pensions. 





4G. Stationery* and Printing 

1-2 

1-3 

•9 

1-0 

47. Miscellaneous 

1-5 

1-3 

4-0 

5-2 

Total 

244-4 

209-0 

202-2 

221-5 

55. Construction of Irrigation Works. . . 

Capital Expendituri 


5-6 

19-1 

51-5 

124-0 

iibA. Capital Outlay on improvement in 


5-3 

•5 



Public Health. 





GO. Civil Works not charged to Revenue 



7-1 

5*5 

12-2 

Grand Totals 

250-0 

240-5 

259-7 

357-7 


Working expenses have been deducted from gross receipts and only the not 
receipts have been slioivn under “ XIII ” on the receipt side. 


XoTr. Reviewing the Criticisms op Mr. Jam sued Mehta and Professor 
HA niANi on tub Financial Aspects of the Separation or Sind from 
the Bombay Presidency. 

‘ihn fw n r° at fcho statements of Revenue and Expenditure in Sind for 
of c;r./i ;° Ul ? oavs “tier tlie Reforms will show that the present revenue 
tint r»v^ •• n °^ ^?P a ^ c meeting the ordinary revenue expenditure of 
{moo! 0 - nCC ‘ , ahe avera S e annual revenue deficit for the years 1921-22 
eost ? Ut at a , bGllt Rs : 25 lakhs. To this must he added the 

borne !„• c; 5* -P S en «ral supervision and control which will have to be 
cost or.' r s ®P a J' ate d fiom the Presidency proper. This additional 

Ministers LcviA-H • - * cl oi ' t,le Province, Executive Council and 

, g slntive Council and Secretariat may, reckoned on a modest 
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scale on the basis of the expenditure at present incurred in Assam (the 
smallest province in India), amount to about Rs.9 lakhs. To this again 
must be added the cost of strengthening the establishments, etc., in the 
offices of several Heads of Departments in Sind consequent on the increase 
of their responsibility by the removal of the supervision and control 
at present exercised by the Heads of Departments at Poona. The total 
additional cost on administration may roughly be set down at Rs. 10 lakhs. 

2. Mr. H. L. Chablani in his pamphlet on the financial aspects of 
the separation of Sind from the Bombay Presidency has stated that 
over and above the additional cost of a separate administration, taken 
at Rs. 10 lakhs above but computed by Mr. Chablani at 39 lakhs a year, 
Sind will have to find over a erore of rupees on the items mentioned 
below : — 

Mr. Chablani’ s Estimate. 
laJihs. 

(1) Average annual deficit ... ... ... ... 26.07 

(2) Famine Insurance Grant applied to interest 

of the Lloyd Barrage ... ... ... ... 10 

(3) Share of interest and sinking fund on Public 

debt (not included in the figures given in 
the statement of expenditure) — 

(a) l/3rd of 32-07 lakhs due to the Govern- • 
ment of India on 8-9 crores, the capital 


on irrigation works handed over in 

1920 10-9 

(li) Interest on 3 crores spent by the Bombay 

Government on Sind irrigation till 1921 

at oh per cent. ... ... ... ... 16.5 

(c) 1/Srd of 15-86 lakhs, the interest on 279 

lakhs borrowed for irrigation works from 

1921 to date ... ... ... .... ... 5 

(d) Interest on l/4th of 3-36 crores box-rowed 

during 1922-25 for other purposes ... 4-7 

(c) Repayment of ( b ) and (c) in 60 years 

and ( d ) in 30 yeai-s ... ... ... 8-9 

(4) Provision for Famine Insurance ... ... 13 

(5) Contribution to the Central Government ... 14 

109-07 

Allowance for any margin of error ... 9-07 


100 

Mr. Chablani’s above estimate errs on the side of exaggeration as 
shown below. 

Item (1) — Average deficit has been set down above at Rs.25 lakhs. As 
regards item (2), Sind can, if it so desires on separation, discontinue 
the contribution of Rs. 10 lakhs from the ordinary revenue with the 
sanction of the Secretary of State. The whole of the caxxital required 
for Lloyd Bari-age Scheme, with the interest during the period of 
construction, will then be borrowed although such action would result 
in lowering the estimated percentage of profit on the scheme. This item 
can therefore be ignored. The expenditure mentioned in clauses (o) and 
(c) of item (3) above has ah-eady been included in the statement of 
expenditure under the head “ 14-interest.” 

The expenditure mentioned in clause (b) of item (3) ought to be 
reimbui-sed to the Pi-esidency proper, as the profits on the iri-igation 
expenditui-e incuri-ed from the surplus revenues of the Presidency proper 
will continue to accrue to Sind. 

C 3 


71052 
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Clause ( d ) of item (3) represents interest on capital borrowed for 
Civil "Works, Sanitation "Works, etc. This liability which has not been 
included in the statement of expenditure will also have to be shouldered 
by Sind on separation. A proportionate portion of Sinking Fund charges 
for the expenditure referred to in clauses ( b ) and (c?) will also have to 
he provided for by Sind, the total liability of Sind under item (3) may 
he roughly taken at Us. 25 laklis. 

As regards item (4), it is expected that once the Lloyd Barrage 
comes into operation that the chances of famine in Sind will be greatly 
lessened. Perhaps some expenditure might occasionally bo required for 
relief of areas suffering from the effects of floods. Like Assam, a small 
annual provision of Us. 10,000 might do for this purpose. This may 
therefore he ignored. The last item, namely that on account of 
Provincial Contribution, has now vanished. 

3. The total additional burden including the ordinary’ revenue deficit of 
Rs. 25 lakhs and Rs. 10 lakhs on increased cost of administration which 
Sind will have to provide for on separation by means of additional taxa- 
tion, thus aggregates to about Its. 60 lakhs. It will also have to provide 
something for expanding the activities of the nation-building depart- 
ments. otherwise its progress will remain stagnant for a number of years 
to come. Profits from the Lhtyd Barrage Scheme may, of course, he 
expected to increase the resources of the province. 

4. As regards the question whether Sind is large enough to become a 
province, attention is invited to the following figures of comparison with 
Assam (the smallest of the Governor’s Provinces) which speak for them- 
selves. 

The area of Sind is 46,50G square miles as against 63,510 square miles of 
Assam. It has a population of only 32-79 lakhs, while Assam has 
79-9 lakhs. It has only 5,107 villages .against 30,957 villages in Assam. 
A small province is by itself a very serious handicap in the race for 
progress. The smaller the province, the less varied in economic 
characteristics will he its various parts, and the more severe will be the 
effect of a failure of crops or of famine or of some other natural calamity. 


APPENDIX B. 

Minute or Dissf.xt bt Rao Saheb D. It. Path.. 


I am constrained to append this minute of dissent to the Majority 
Report owing to some fundamental difference on certain questions dealt 
with in that Report. 

2. Before dealing with these questions, I wish first of all to make it 
clear that the main basis of the constitutional reforms in my opinion 
should he the attainment of Dominion Status within the British Empire. 

3. After the experience gained in the working of the present reformed 
constitution, the absolute necessity of a radical change in the dyarchical 
form of government has been sufficiently established and, according to mo, 

should disappear without any delay and should give place to a system 
of full autonomy in the provinces. I trust everyone will agree with me 
a hen I assert that the people of this province have on the whole worked 
io Iietorms in a spirit of goodwill and with determination to use the 
powers to the best advantage by acting in co-operation with the Execu- 
tivc The Legislative Council of this Province has also shown its con- 
M-rnctivo tendency by taking practical measures for the social and 
economic uplift of the province. It must, however, be recognised that 
the difficulties experienced during the last eight years in the working of 
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the Reforms in the very necessary development of the nation-building 
departments, in themselves, constitute a solid ground for the grant of full 
provincial autonomy. The present system has blocked real progress and 
so I strongly urge upon the Statutory Commission the absolute necessity 
and urgency of taking a bold step forward and showing their trust in the 
capacity and judgment of the people of this Province. I may assert that 
anything short of such a step to which the people have been eagerly look- 
ing forward, will be received with disappointment and will alienate public 
sympathy and goodwill towards the proposals which may be finally made 
for further advance, and deprive them of the strength derived from the 
support of the people themselves. 

II- — Law and Order. 

4. Law and Order is the corner-stone of the fabric of the provincial 
government; and it would be a travesty of provincial autonomy if this 
subject is not transferred to a popular minister unless there are more 
convincing grounds in favour of keeping it as a reserved subject than 
have been put forward. 

5. An immediate transfer of Law and Order to the popular control has 
been objected to by the Majority Report in the following words: — 

“ The existence of serious communal disorders between the two 
major communities in the Presidency and elsewhere in India makes 
the immediate transfer of this subject to the control of a newly elected 
Council difficult and dangerous. -Such transfer may have very serious 
and prejudicial effect on the efficiency and impartiality of the police 
and the magistracy.” 

The subject of Law and Order has been administered by Indians as 
members of the Executive Council in Madras, the Central Provinces and 
the United Provinces, and so far as my information goes, there have been 
no complaints that their administration was in any way prejudical to the 
efficient working of the department. It has been urged that the objection 
is not to the portfolio of Law and Order being held by an Indian, but 
to its being held by a minister responsible to and liable to be influenced 
by the wishes of the Legislative Council. It is feared that in times of 
communal trouble the minister may be subjected to unfair pressure by the 
members of his own community and to unfair criticism by the members 
of other communities. My own view is that this danger is to a con- 
siderable extent over-estimated. Any improper action on the part of the 
minister will be immediately exposed both in the Legislative Council and 
in the press, and it is unlikely that in normal times there will be any 
impx-oper interference on the part of the minister with the police or the 
Magistracy. I admit, however, that some risk of such interference does 
exist, but it will only be by actual experience of the difficulties of 
administering the subject and by occasional mistakes that the people will 
learn to manage their own affairs, and the risk has to be run sooner or 
later. The objection urged is one which will be brought forward whether 
the subject of Law and Order is transferred to-day or ten years hence. 
On the other hand I consider that the difficulties which will arise from 
the continued reservation of this one subject are more serious than is 
generally realised. The mere fact that the subject of Law and/- Order is 
administered by a member who is not responsible to the Legislative 
Council and that the grants for this department are not entirely subject 
to its vote will produce in the Council a feeling of hostility towards the 
department, and with the abolition of the official and nominated members 
of. the Legislative Council the member in charge of Law and Order will 
find it extremely difficult to carry through his proposals. When the 
ministers have hecn made entirely dependent on the vote of the Council, it 
will no longer be possible for them and their followers to support the 
members in charge of the reserved departments in the way in which they 
have done in the past. Constant friction and deadlocks will result. If, 
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however, it is feared that the results which the Majority Report appre- 
hends will follow after Law and Order is made a transferred subject, 
I would rest the Governor of the province with nil the necessary 
emergence powers to ho exercised in the public interest whenever he 
feels that the interests of one community are jeopardised by a minister 
belonging to the other community. The Governor can well be trusted 
to hold the scales even between the different communities when the 
occasion arises. The reservation of such power in the Governor of the 
proviure will not militate against the grant of full autonomy including 
the transfer of Law and Order. 

5. It will be remembered that the Government of Bombay have recom- 
mended in their memoranda to the Statutory Commission that this pro- 
vince may bo given complete provincial autonomy with necessary and 
proper safeguards. In the memoranda of the Bombay Government three 
safeguards have been suggested; the safeguard which I recommend is 
one of them. 

6. The non-official evidence of the representatives of different com- 
munities heard by the Commission in Poona is in favour of full provincial 
autonomy. Mr. Knzi Kabirnddin, the onj - spokesman of the Muslims of 
the Presidency proper, strongly expressed his view on behalf of the 
Muslim community in favour of full provincial autonomy. It is only 
the Muslims of Sind that gave evidence against the transfer of Law and 
Order to popular control. I think I am justified in saying that the 
overwhelming view of the non-official witnesses before the Commission 
is for the grant of full provincial autonomy. 

7. Another serious objection against the reservation of Law and Order 
is that it involves the maintenance of a separate purse for this subject 
as urged by the Majority Report. Divided heads in the Budget will be 
a serious drawback in the actual development of provincial autonomy. 
Finance is the soul of the administration and one of the handicaps of 
dyarchy has been that the reserved subjects took a large share of the 
provincial income at the cost of the transferred subjects. It- would be 
wrong to perpetuate the evil of earmarking a portion of the provincial 
income for Law and Order over which the popular representatives will 
not have a real control. 


III. — Second Chamber. 

8. I strongly disapprove of the proposal in the Majority Report for 
the constitution of a Second Chamber in the province. When the 
Montagu-Chelmsford reforms were discussed, this question was fully con- 
sidered and negatived after full deliberation. I am of opinion that the 
Central Legislature should he bi-cameral while the Provincial Legislature 
should continue to be uni-cnmeral. A two-chamber council, however, is, 
for a component province, neither necessary nor useful. This duplication 
of legislative machinery will increase the financial burden upon the 
exchequer of the province. Apart from the cost it involves, the proposal 
is not conducive to the growth of democracy in tile province. On the 
ground of expense alone, a second chamber is to he deprecated, and 
added to this, is the consideration that especially when the Council is 
constituted on n wide basis and made thoroughly representative of all 
the interests concerned, there is no reason to apprehend that that Council 
will not discharge its duties in a responsible and constructive manner 
and in a spirit of harmony. 

A The Majority Report seeks to justify the constitution of a second 
chamber principally on the ground that it is very necessary that certain 
safeguards should be provided against the passing of hasty or ill-con- 
s:< crod legislation, or of legislation which may discriminate against par- 
jculnr classes or communities. I think that this safeguard would bo 
antnmonnt to taking away with one hand what is given with the other. 
Ji any safeguards are necessary I would recommend the Governor being 
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given wide powers of certification, veto and emergency interference 
including dissolution sucli as are already enjoyed by him under the 
Government of India Act. 

10. The power proposed to be given in the Majority Report to this 
new chamber intended to consist of a few big landholders and commercial 
or industrial magnates, is absolute in so far as it can by its fiat over- 
rule and ovei'ride the decisions of the Council. These upper classes 
hare been already provided with larger representation than before, and 
it would be nothing but unjust to the middle and lower classes that the 
upper classes should have a double opportunity of influencing and over- 
riding the will of the popular electorate. I should like to say in con- 
clusion that I would trust the absolute discretion of the Governor in 
preference to that of a second chamber, he having parliamentary ex- 
perience. I can also put more trust in the honesty and integrity of 
the Governor when he lias to take the responsibility on his own shoulders 
-for any extraordinary acts than when he is called upon to act through 
.the intermediaiT of a second chamber. 

IV. — Depresentation and Distribution of Seats. 

11. I am of opinion that population alone should form the basis of 
representation. The representation under the present system is based upon 
no fixed principles and whatever factors might have been taken into 
•consideration in the past for the purpose of determining the basis of 
representation, are all, to my view, opposed to justice, inasmuch as the 
rural areas which are the real foundation of the Empire have not been 
given their due share in the matter of representation. 

12. It is a well-known fact that India lives in its villages and not in 
its towns and it will ho recognised that the main financial' burden of 
the province falls upon the population of the rural areas. The provincial 
income derived from such sources as land revenue, excise, irrigation, 
forests, court fees, etc., is much greater than that derived from the 
residents of urban areas. It is, therefore, just and proper that the 
rural areas should find an adequate and proportionate scope and oppor- 
tunity for expressing their will and redressing their grievances under 
the new constitution. I am glad to find that the Majority Report has 
conceded that in the municipalities, local boards and village pancliayats 
the rural population have received adequate training in the discharge 
of their civic duties. I think, therefore, that the ground is well prepared 
in the rural areas for recognising their due claims for a larger and more 
effective representation in the new Council than is contemplated by the 
Majority Report. 

13. I am opposed to the creation of plural-member constituencies as 
suggested in the Majority Report. In the attempt to create plural- 
member constituencies everywhere my colleagues who have signed the 
Majority Report have given excessive representation to some con- 
stituencies, for instance, Kanara. and Punch Mahals, both of which 
according to their voting strength are entitled only to one seat each. 

14. I am opposed to basing representation on voting strength as that 
basis gives undue preference to the rich as against the poor in the 
matter of representation. In the allocation of seats as given in the 
Schedule appended to the Majority Report there are very considerable 
inequalities between the different divisions of the Presidency and be- 
tween the different districts. The Northern Division with a much smaller 
population than the Central has received a larger number of seats. 

15. Forty-three seats out of the total number of 1-10 have been 
allotted in the Majority Report to the Muslims whose total population, 
both rural and urban, comes to 3,775,100. Roughly speaking one seat 
goes to about S7,800 Muslims. For Non-Muslim constituencies the 
Majority have allotted 21 seats to urban areas for a population of 
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1 G75.39S. So one seat is provided for about 79,800 urban people. Forty- 
six seats have been allotted to rural areas for a population of 14.090,180, 
i.c. one seat for a rural population of about 300,000. These figures will 
show that the rural areas have bee-n most unjustly treated in the matter 
of representation. It can on tiro whole be said with sufficient justification 
that tlie Muslims, the urban people and commerce and industry have 
been allowed an undue share of representation at the cost of the agri- 
cultural classes which, are the real pillars and benefactors of the country. 
In view of my criticism, I hope the Statutory Commission will carefully 
revise the schedule prepared by the IMajority Committee and see that 
justice is done to the rural areas in the matter of representation. I 
want to bring to the notice of the Statutory Commission that even 
according to the basis of voting strength adopted by tlie Majority the 
Than a District ought to get three seats instead of two. 

10. I do not think that the seven seats reserved for tlie Marathas are 
sufficient. In my opinion these seats should be increased to ten abolish- 
ing the existing rotation system in the case of three districts, viz., 
Sholapur, Kolaba and West Khandesh. The importance of the bnckward 
classes justifies a measure of this kind. The list of Marathas and the 
allied castes mentioned in the Rules is not exhaustive. It should include 
more castes than those at present included in the light of the evidence 
of Messrs. Surve and Navle recorded in Poona. It may be noted that the 
backward classes did not, during the last eight years, succeed except on 
one occasion in returning their own representative to the Central Legis- 
lature. I, therefore, recommend one reserved seat for them in the 
Legislative Assembly. 

17. The Mussalmans of the Bombay Presidency form one-fifth of the 
total population of the Presidency and, therefore, they are entitled to 
28 seats out of a total of 140 seats. The Muslims demand separate 
electorates and 31 per cent, representation on the strength of the 
Lucknow Pact. T would not accept that Pact which to my mind is 
unjust, inequitable and unauthorised. As regards the Muslim demand 
for separate electorates, my own view is that* there should ' be joint 
electorates for Hindus and Muhammadans with seats reserved for 
Muhammadans on the basis of their population. The creation of joint 
electorates will promote good feeling between the two communities and 
the growth of a spirit of goodwill and harmony and will tend considerably 
to reduce the existing unfortunate communal tension. Under the system 
of reserved seats it will bo open to the Muhammadans to capture more 
seats than the number reserved. 

Sardars ’ Representation. 

18. I consider the proposal to increase the representation for Sardars 
and Inamdars in the Legislature as highly reactionary. If as Sardar 
Mutalik, their witness before the Statutory Commission claimed, tlio 
Sardars and Inamdars care for the poor people and stand for public 
interests, I do not see why they should claim to have any 
special seats for themselves. If they are honestly out for tbo 
service of the people, and if they exercise any genuine influence 
on the people and the country as they have claimed, then 
I think they ought to come in through the general constituencies. 

•I\ lion these are enlarged as is proposed to he done, they should experience 
no difficulty whatever in finding their way into the Legislature and 
exorcising their proper influence on the course of political advancement 
in the Presidency. The Sardars and Inamdars cannot be allowed to 
urtlier the interests of the class to which they belong as opposed to those 
ot the people under the cloak of democracy. If they are really democratic 
niH are sure that they enjoy the esteem and confidence of the people 
a larj^, which no doubt some of them do, I think separate seats for 
them should bo unnecessary. I would, therefore, in the interests of 
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democracy and democracy alone propose "the abolition of tbe special con- 
stituencies of Sardars and Inamdars and urge upon the Statutory Com- 
mission to allow the Sardars to take their chance of being returned to 
the Legislative Council along with the rest of their fellow countrymen 
through the constituencies. 

19 I am in full sympathy with the desire of the depressed classes to 
take their proper share in the political life of the country. They must 
be given representation on their population basis. 

Bombay, 28th April 1929. (Signed) D. It. Path. 


APPENDIX C. 

Minute op Dissent bt Saudah G. N. Mujumdah. 

I have the misfortune of finding myself in disagreement with the con- 
clusions of the Majority Report on several points of vital moment. I 
record here, however, my dissent only from such of those conclusions as 
affect the basic principles of the frame-work of Government and important 
details thereof. 


Provincial Autonomy. 

The most important subject on which our Committee has to submit 
recommendations is in respect of the extension of the present sphere of 
responsible Government in the Presidency. The Committee have deemed 
it necessary to continue the existing reservation of Law and Order for 
administration by an irresponsible Government and the only reason which 
they have given in support of their recommendation is that, owing to 
the strained relations which subsist at present between Hindus and 
Mahomedans, the efficiency and impartiality of the Police and magistracy 
are in danger Of suffering too great a deterioration to be consistent with 
public security. It is no doubt true that communal disorders have latterly 
become frequent and serious, but the majority of the Committee are 
taking, in my opinion, an illegitimate advantage of that undesirable 
fact when they make it the reason for withholding Law and Order from 
poijular control. Whatever political differences there may be between 
the Hindu and Moslem sections in the Legislative Council — and that 
these differences are keen and acute I shall at once grant — it lias never 
been my experience that they have been allowed by either section to im- 
pede the administration of justice or the taking of necessary stops to- 
wards the maintenance of public peace. The most extensive and bloody 
riots, of which the inspiration is supposed to he communal hatred, were 
those which were witnessed recently in Bombay City, and whatever the in- 
tensity of communal antagonism may be outside, within the Legislative 
Council there was complete unanimity about the need of probing the 
matter to the bottom and bringing the offenders to justice, whatever their 
creed or nationality may be. And I have no doubt that when the investi- 
gation which the Bombay Government have ordered into these disturb- 
ances is complete, the Council will oppose no obstacle on communal 
grounds to the taking of measures which may he found necessary either to 
prevent the recurrence of a similar outbreak in future or to deal swiftly 
and effectually with it if it should unhappily take place. There is, there- 
fore, . no ground for taking law and order out of the control of the 
Legislative Council. The Committee have no objection to entrusting this 
subject, to a member of the Executive Council selected from unofficials, 
piovided he be not subject to the control of the Legislative Council. The 
record of the Legislative Council for the last nine years affords no 
warrant for the unmerited slur which the Committee casts upon it by 
proposing that Law and Order shall continue to be a reserved subject. 
If the communal animosity raging outside has its interaction on the 
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Legislntivo Council, thus impairing the morale of the police and niagis- 
l racy, hou- can the Committee contemplate the transfer of this depart- 
ment to the Council’s control after fire years? And what is the sense 
of making such transfer depend upon a favourable vote of the two 
chambers of the Council? If anything, the state of communal feeling 
ab the time should decide the question, not the vote of a legislative body. 

The Committee, in saying that all subjects but Law and Order should 
he transferred to popular control, give to what is in reality a slender 
and insubstantial concession the appearance of a large measure ot 
advance. The only new subject of importance which they recommend for 
addition to the transferred list, however, is Land Revenue, the other 
subjects to he so added being of little relative importance. My principal 
objection to the Majority’s recommendation is that it would be felt by 
public opinion to be too meagre a response to the growing aspirations 
of the public. The changes now to be effected in the constitution must 
above everything else fulfil one condition, viz., that they should he 
satisfying to the sober and thoughtful sections of the Community. I 
can think of no section which is politically awakened to which the transfer 
of Land Revenue in the Presidency, offset, however, by the creation 
of a Second Chamber (even when added to the transfer in the Central 
Government of a few subjects like Education, Public Health and Agri- 
culture which as central subjects are of little consequence) will be satis- 
factory. In the event of public discontent persisting, the spirit of 
indiscriminate opposition and non-co-operation which is now in such 
strong evidence will also persist and go far to nullify the good effects of 
such concessions as may bo made to public opinion. I would, therefore, 
urge that the advance now to he made in the Constitution should bo 
substantial and generous enough to impress the public with a sense of 
its bigness and nothing short of full responsible Government in the 
provincial sphere will at the existing stage of development of political 
consciousness he regarded as big in any sense of the term. I do not 
apprehend that the transfer of Law and Order will he attended by effects 
prejudicial to the preservation of public safety. 

If from the point of view of broad statesmanship the transfer of Law 
and Order is necessary, it is no less necessary from the narrow adminis- 
trative point of view as well. The ill success or rather imperfect success, 
which has attended the working of the existing constitution, is due, in 
large measure, to the fact of a want of well-organised political parties 
in the Council ; and the growth of such parties is impossible as long as 
dyarchy obtains. Under dyarchy the Ministers almost always cease to be 
the effectual leaders of their parties, because of their association with 
unpopular acts done by the bureaucratic wing of Government. The 
Ministers may have even opposed those acts in the Cabinet, but because 
they cannot publicly join with their followers in opposing them, the 
latter naturally suspect their leaders to be in the wrong box and cease 
to follow their lead. This state of tilings must continue as long as the 
present duality in Government continues. It is generally matters con- 
nected with Law and Order which bring odium upon the Ministers in 
the eyes of their followers in the Council, and if Law and Order continues 
to he a reserved subject even under the new dispensation, it is useless 
to expect that the reforms, slightly widened. Will show any better results 
than those which have followed from the present reforms. 

It may no doubt he urged, with great show of reason, that the evidence 
tendered before the Committee lends no support to the transfer of Law 
and Order, hut the fact that almost every section of advanced opinion in 
the Presidency had -decided to ignore the Joint Conference cannot be lost 
sight of. I have never favoured this policy of non-co-operation, hut those 
Y? whom it belongs to frame a constitution must so frame it as to approve 
'V- 1 ° Pnlginont. not only of the supporters of the Conference, who 

after all are representatives of backward sections, but of the opponents 
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of tiie Conference as well, who represent the progressive sections. How- 
ever deplorable the policy of the latter may be, it must be recognised 
that the successful working of the constitution depends after all is said 
and done upon the co-operation they offer and therefore the constitution 
to be formulated must be such as to liquidate their non-co-operation. 

I would for these reasons recommend the transfer of Law and Order 
as well as other subjects to the control of the Legislative Council. 

Mahomedan Representation. 

The next most important question on which I differ from the Majority 
of the Committee is that of communal electorates for the representation 
of Moslem interests. 

In the all too brief paragraph of the Majority Report on “ separate 
Electorates for Mahomedans ” in which the Committee have recommended 
the retention of the communal franchise for Moslems, without giving any 
reasons for this recommendation I could barely mention that my support 
for the recommendation was provisional. I feel that the Hindu-Muslim 
pact unofficially arrived at in 1916 and officially ratified in all essentials 
in 1919, must he honoured till both communities again agree to give it 
up in favour of something else. Attempts are being made by leaders of 
public opinion to replace this Pact by another of which mixed electorates 
would be the leading features as separate electorates are of the one now 
in force. These attempts have not yet attained that measure of success 
which is necessary m order to enable on© to recommend to Government 
the substitution of common for communal electorates as an agreed 
measure. X am. therefore, constrained at this stage to fall m with the 
Majority of the Committee and agree to the retention of separate elec- 
torates for Moslems. My support, however, is conditional on the Pact 
being adhered to in all the Provinces. It lias become necessai^- to make 
this clear in view of the fact that attempts are being made in certain 
influential quarters to depart from the provisions of the Pact in certain. 
Provinces while requiring their fulfilment in others. The principle of 
giving to minorities representation in the Local Councils in excess of what, 
their proportion to the population demands which is incorporated in the 
Pact, is invoked only in those provinces in which Mahomedans are in a 
minority while its application is challenged in those in which Mahomedans 
form the majority of the population. Such a selective enforcement of the 
Pact cannot be allowed. Either it stands as a whole or is abandoned as a 
whole. If in any part of India a departure is contemplated from this 
Pact in any particular without the consent of the parties who brought it 
about, the whole Pact is then reopened for discussion, not merely on tho 
question of proportion of seats allotted to the two communities but on tlio 
question of communal electorates too. There are many like myself who 
are opposed to the communal franchise but who stiff feel bound in honour 
to support it, so long as the Pact remains. But no such obligation will 
rest upon them if the Pact is held to have binding force only in regard 
to certain matters and in certain provinces by any section of opinion and 
if this view is allowed to prevail. 

If tho question of a common versus communal franchise is thus thrown 
open to discussion, I would support the former and oppose the latter with 
all the force at my command. It is hardly necessary for me here to set 
out arguments in favour of my position at great length. They have 
now become a commonplace of politics. Since the publication of the 
Montagu-Chelmsford Report, in which common electorates were advocated 
with great vigour, two other State papers, equally momentous, have been 
issued, which too take up the same position on this question as tho 
Montagu-Chelmsford Report. These are : the report of the Donoughmoro 
Commission on the Ceylon Constitution (Cmd. 3331) and the Report of the 
Hilton Young Commission on East Africa (Cmd. 3234). Both these 
reports are so emphatic in their condemnation of communal representation 



and so urgent in favour of its replacement by territorial representation 
that Government would perhaps be entitled to review the existing con- 
stitution of the electorates in the light of them even if the Pact had as 
largo a measure of support of public opinion behind it as in 1916. But 
when this measure of support is fast dwindling and when a demand is 
boing made on all sides to revise the Pact, Government ought to be willing 
to reorganise the electoral arrangements in the country in obedience to 
the principles enunciated in these reports. The analogy of Ceylon and 
Kenya is very close because in these two countries as in India, it was a 
question not merely of adopting for the first time either the territorial 
or the communal method of election which is simple enough, but of 
abrogating the one already in force and substituting the other in its place, 
which is very much harder. Whatever action Sis Majesty’s Government 
may ultimately decide to take on these Reports, the Commissions of 
Inquiry at any rate felt compelled to recommend the abolition of com- 
munal electorates and the formation of common electorates in place of 
them. Such would clearly be the duty of the Statutory Commission in 
India. The East Africa Commission have made the adoption of common 
electorates contingent on their acceptance by Indians and Europeans but 
the Ceylon Commission "have recommended it without regard to the wishes 
of the communities concerned. The theoretical consideration which 
weighed with these commissions, e.g., that common electorates promote 
national unity while communal electorates impair it, etc., etc. I need 
not repeat here. I would, however, only refer to one of them on which 
much stress was laid by the Ceylon Commission as peculiarly applicable to 
Indian conditions, viz., that “ the desire for communal representation 
tends to grow rather than to die down in course of time.” This is a 
very important consideration because even the most ai-dent supporter of 
communal representation admits and the Mahomedan witnesses who 
appeared before the Joint Conference frely admitted to borrow tlio words 
of the Commission in Cejdon, “ That the communal form of appointment 
to the Legislative Council was a necessary evil and should only continue 
until conditions of friendliness and acknowledgment of common aims were 
developed among different communities.” That day, however, experience 
shows, is not hastened but adjourned by the continued existence of com- 
munal clectoi'ates. These electorates tend to weaken corporate conscious- 
ness and strengthen communal consciousness and this only helps to generate 
a demand for an extension of the existing electorates. It is therefore idle 
to hope that the separate electorates are only a passing phase of Indian 
politics, to be tolerated for a brief while. The longer they are allowed 
to remain, the more assured will be their future existence. 

The conclusion, therefore, that emerges from this vicious circle is that 
the evil which is almost universally acknowledged, should be remedied 
while it is yet of no long standing. 

Appeal is frequently made to clauses in the post-war Treaties of certain 
successor States intended to give protection to minorities of race, religion, 
and language. Briefly the rights conferred include equality before the 
law; political equality, free use of language in social business intercourse, 
in religious worship, in tho press or public meetings and in the law 
Courts; tho right of minority peoples to establish and maintain at their 
own expense charitable, religious, social, or educational institutions; tho 
use of their own language in the primary public Schools in towns and 
districts in which the minority constitutes a considerable proportion of tho 
population — and an equitable share of the States and Municipal appro- 
priations for educational, religious or charitable purposes. There is n° 
section of opinion in the country which will not give a ready and enthusi- 
astic approval to conferring all these rights on tho Moslems and other 
minorities and writing them into the constitution so as to place them 
beyond the caprice of the legislatures. It should be noted, however, that 
in none of such treaties is provision made for the communal system of 
representation. The treaties concede a sort of Cultural Autonomy to 
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minorities and it is thought that "when that is conceded the minorities 
receive all the protection that they need and deserve. 

Communal electorates being rejected on the ground of principle the 
question that arises is whether in common electorates with an equal fran- 
chise a certain proportion of seats should he reserved for Moslems in 
Bombay where they are in a minority. To this as a last resort I have no 
objection, though I would urge an attempt being made to obviate the 
reservation of seats by so constituting the electorates as to secure for 
Mahomedans the same relative voting strength as they have in the popu- 
lation. It will be noticed that Mahomedan witnesses that have appeared 
before the Joint Conference in this Presidency have laid much emphasis 
on this and for this purpose some have advocated adult suffrage though 
apparently they were not quite convinced of the expediency of that 
measure at the present moment. I am in favour of devising the franchise 
in such a manner that the Moslems will retain among the voters the same 
proportion as they have in the whole population. But when this is done, 
there is really no need for reservation of seats. Still if Moslem fears 
cannot otherwise be allayed I am willing to have a certain number of 
seats reserved for them — the maximum being represented by the proportion 
of the Mahomedan Community to the total population of the presidency. 

lieprescntation of other Communities : Marathas and Allied Castes. 

I see no need any longer of continuing for the benefit of the Marathas 
and allied castes the concession given to them at present of having seven 
seats reserved for them. The three general elections that have taken 
place so far have amply shown that the communities concerned are now 
well able to stand upon their own legs without any outside prop and 
the prop may therefore be safely removed without any risk of injury to 
the communities. I must not be misunderstood in recommending this 
change as holding that the interests of the communities in question can 
be protected even by a smaller number of their representatives in the 
Council. Only I feel so certain of the guaranteed number of seats, and 
indeed, in course of time a larger number, being won by them in open 
competition by sheer dint of merit that I cannot persuade mj’self to 
sanction any longer what is universally recognised as a serious detraction 
from the methods of election in force in democracies. 

Depressed Glasses and Labour. 

In the case of the depressed classes and the labouring population, 
however, such reservation is absolutely necessary in the present circum- 
stances if nomination is to be done away with, as it ought to be, and I 
entirely support the recommendation of the Majority Committee in this 
connection. 

• Landholders and Inamdars. 

With regard to the representation of Landholders and Inamdars, I am 
surprised at the attitude of the majority. While they clearly admit the 
necessity of giving increased representation to the Landholders and 
Inamdars, as they are, they say, the more stable elements of the popula- 
tion, only two more seats have been recommended by them, one for the 
Southern Division and the other for the Sind Zamindars and Jahagirdnrs. 

The table given below will show the extent of interests which the land- 
holders have got, as also the number of electors in every division of the 
presidency proper — ' 

No. of No. of 

Divisions. alienated voters in the 

villages, constituency. 

Central ... ... ... ... ... ... l,048f 305 

Southern ... ... ... ... 715 212 

Northern, Bombay and Suburban ... ... 3121 160 

2,076£ 677 
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Thus this class holds one-ten tli of total villages and about one-fourth 
of the land revenue of this Presidency proper as alienated. Though the 
number of alienated villages is 2,07G, the number of voters are only 
about G77. The qualification for a voter being the sole holder of au 
entire alienated village hotli for the Legislative Council and the Asseinblv. 
Jlut this fact is always lost sight of by the people generally. The vast 
extent of interests which the alienees have got, must be taken into 
consideration while distributing seats to this landholders class in the 
Council and the Assembly. 

From this class, from 1862 to 1892, one representative was nominated 
to the Provincial Council. By the Reforms of 1892, tlie Deccan Sardars 
were enfranchised to send one representative to the Provincial Council. 
In 1909 the Sardars of Gujrath and the Sind Zamindars were enfranchised 
to send one representative each in addition to the one on behalf of the 
Deccan Sardars. By the Reforms of 1919 the constituency was enlarged 
by the addition of Tnamdars and Jahagirdars, but the number of repre- 
sentatives to bo sent by all of them was kept the same, viz., 3, that is, 
with all the expansion of the Council from time to time tlie Deccan 
Sardars and the Jnamdars are just in the same place as they were in 1861. 

With the expansion of the Councils in 1919 the three seats of the 
landholders ought to have been increased proportionately. It was a clear 
injustice t-o them. This injustice may now be removed by allotting an 
adequate number of seats to this class in the Legislative Council and 
the Assembly. 

It is often argued that there is no necessitj* of special representation 
to the landholders — Sardars, Tnamdars and Jahagirdars — in the Councils 
when they can very well be elected through the general constituency. 

I really wonder at tlie mentality of those who say so. . They almost 
forget the fact that when a Sardar or an Inamdar does not hold land 
paying an assessment of Rs. 32 he cannot be an elector in the general 
or rural constituency. When a Sardar or an Inamdar is either a title 
holder or an alienee of an entire village and an agriculturist, lie ,cun 
exercise his rights in either capacity through the special or general 
constituency. It would be a grave injtistice to him if lie is deprived of 
one of his rights. There is, besides this, one more point worth con- 
sideration. In the general elections unless the Sardar or. Inamdar 
champions the cause of and goes under the ticket of some party such as 
communal, liberal, nationalist, congress, etc., then only there is chance 
of his success) otherwise not. Communal representation is altogether 
different from class representation. 

Adequate representation to the special interests would always serve as 
a restraining influence -on the Council and will ultimately serve the 
purpose of a Second Chamber. The presence of this class in adequate 
numbers will serve as a healthy check on hasty and ill-considered legisla- 
tion. These representatives, having a very big stake in the country will 
silwavs be persons of balanced views and their voting will be gufded by 
reason and sense of responsibility. 

The landed aristocracy of the Bombay Presidency is most important in 
the history of India. It has founded Empires, led armies, fought battles 
and was chiefly responsible for the Civil and Military administration of 
the country. This constituency is free from any communal feeling or 
bias. Only the special interest is recognised in forming this constituency. 
The constituencies consist of all castes and creeds and communities. 

Their special advantage is that by their position as Tnamdars they 
are able to understand and appreciate the difficulties of administration. 
Xo class is bettor fitted to represent the rural areas than this class as 
it is the only class with culture and education that comes directly in 
contact with the rural areas. I give below the extracts from the 

Moningu-Chelrnsford Report, paragraphs 147 and 148 

“ The natural and acknowledged lenders in country areas are the 
landed aristocracy. They generally represent ancient and well born 
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families, and their estates are often the result of conquest or grants from 
some mediaeval monarch. By position, influence and education they are 
fitted to take a leading part in public affairs. Some of them are beginning 
to do so ; and our aim must be to call many more of them out into the 
political lists. They are conservative like the ryot, but like him they 
also will learn the need to move with changing times.” 

“ No men are better qualified to advise with understanding and great 
natural shrewdness on the great mass of rural questions which will come 
before the Provincial legislatures.”. 

The general attitude of the Council members towards the landholders 
is well described on pages 463-465 in Bombay Government Memorandum, 
Part X. As the size and composition of the new proposed council will be 
enlarged and as the rural franchise is proposed to be lowered to half of 
what it is at present, it is the more necessary to increase the representa- 
tion of the landholders. Another reason for their increased representation 
is that Land Revenue will be a transferred subject. For all these reasons 
the landholders must have quite adequate and effective representation m 
order to protect their interests and to exercise due influence in the 
Council. 

Under these circumstances I strongly propose that representation to 
this class should be increased and seats allotted to them in the Provincial 
Council whose total strength is 150 as follows : — 


Central Division 
Southern Division 
Northern Division 
Sind 


3 

2 

2 

1 


For the same reasons I would strongly urge the necessity of giving 
increased representation to the landholders in the Central Legislatux-e. 
At present one seat is allotted alternately for Sind and Presidency proper. 
I would propose three seats — one for each of the three divisions — to be 
allotted to the landholders of the Presidency proper for every term of 
the Legislative Assembly. 

I would further propose that a separate constituency of the land- 
holders be formed to return one member to the Council of State from 
the Presidency proper for every term. 

As I envisage it, the Legislative Council of this Presidency would be 
composed somewhat like this: — 

Rural ... ... ... 27 Districts ... ... 81 SI 


Urban 

(1) Bombay City 


5 


(2) Karachi City 


1 


(3) Ahmedabad Citj r 


1 


(4) Surat City 


1 


(5) Sholapur City 


1 


(6) Poona City 


■ 1 




10 

Minorities 

(1) Mahomednns 


30 


(2) Depressed 


G 


(3) Labour 


3 


(4) Europeans 


2 


(5) Indian Christians 


1 


(6) Anglo-Indians 


1 


(7) Tnamdnrs 


8 


(81 Commerce and Industry 

5 


(9) University 

... 

3 


150 
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Second Chamber. 

A representative as I am of the landholding class, pleading for a 
stronger representation of it in the Legislative Council, I am 
implacably opposed to the creation of a Second Chamber. The Second 
Chamber proposed by my colleagues is not the bond- fide second Chamber 
uith revising and delaying functions vliicli exist even in some States in 
Federal or Unitary Governments ; it is on the contrary avowedly meant 
to do duty for “ the special powers of vetoing and. certifying which are 
at present vested in the Governor The Committee is quite explicit 
about it. “ The safeguards which we have provided ”, it says at 
paragraph 31, “ and especially the creation of a second Chamber to a 
considerable extent render the exercise of such powers unnecessary ”. 
No Iunmdnr or commercial magnate, however favourable he may be to 
the creation of a normal second Chamber, will like to come into a 
Second Chamber of this character for no other object than to override 
the popular wishes on occasions on which the Governor would like thorn 
overridden. The second Chamber proposed to be created has not even a 
verisimilitude to second Chambers known to democratic Constitutions and 
this particular project of a Second Chamber, I am sure, will be treated 
with the contempt which it deserves by the classes with whom the 
Chamber is meant to be filled. 

Financial Proposals. 

In the words of tile Montagu-Chelmsford Report, the Government of 
India s control over revenue and expenditure is derived from the Acts of 
1853 and 1858 which treated the revenues of India as one and applied 
them to the purposes of the Government of India as a whole. “ In spite 
of xhe various quinquennial settlements from 1882 to 1912, the real 
responsibility for raising all revenues and determining all expenditure 
for the whole country rested with the Government of India, until the 
inti eduction of the Reforms. The manner in which the Government of 
India had carried out its trusteeship during those 60 years had evoked 
certain very well-crystallised and well-ventilated points of popular 
criticism. In fact, it was the strength of that criticism which led to the 
mooting of the Reforms. The critics alleged : (1) that since the ’eighties 
of the last centurj’, the Military expenditure of the country had been 
glowing excessively; (2) that, vital nation-building departments like 
education, sanitation, medical relief, rural public works had been woefully 
starved : that (3) the miserable percentage of literacy, the wide prevalence 
of malaria, the high death-rate, the very low average expectation of life, 
the recurrence of famines and pestilences were eloquent testimony of the 
moral and material conditions of the people; (4) that the land revenue 
policy of the Government completely ignored the canon of ability to payj 
(5) that the liquor excise policy of the Government had led to an 
alarming spread of the drink evil in town and country alike, and that 
in a country where both the Hindu and Mussalman masses regarded the 
taking of liquor as a heinous silt; (G) that the Government would not 
let even an article of daily necessity like common salt go -without a tax 
burden. 

The framers of the Reforms proposals intended to transfer the 
responsibility for the nation-building services to the Provincial Govern- 
ments and to make the latter responsible for those services to popular 
legislatures. They ought thei'efore to have considered how to enable 
Provincial Governments to meet criticism of the type noted above by 
making up past leeway and launching satisfactory programmes for future 
development. That meant equipping the Province with sufficient funds 
from expensive sources. The authors of the Joint Report, however, paid 
no consideration whatever to this aspect of the question. In their 
financial pirposals they allotted customs and income tax to the Central 
Government and land revenue and liquor excise to the Provincial 
Government. Thus out of the four most important sources the two most 
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expensive ones were given to the Central Government, whereas the 
inexpensive source of land revenue and liquor excise against which public 
opinion was so very strong were allotted to the Provinces. On the 
expenditure side, however, defence and service of unproductive debt were 
the only two expensive items left to the Central Government, whereas the 
provinces were saddled with responsibility for all those expensive nation- 
building departments which had been starved for 60 years according to 
the public opinion. The Meston Committee was appointed merely to fill 
in the minor details of a scheme of which the framework was more or 
les3 rigidly laid down in the above manner by the Montagu-Chelmsford 
Report itself. 

No wonder, then, that the reformed Constitution has been found to be 
disappointing mainly for financial -reasons, in almost all Provinces except 
Madras, which is temporarily in good funds, and therefore happy. 
Provincial Governments of the Ryotwari tracts have been persistently 
harassed by their legislatures on the subjects of land revenue and liquor 
excise. It is very doubtful if even full provincial autonomy will give 
better results than the Reformed Constitution has done in the last nine 
years unless there is a re-distribution of resources between the Central 
and Provincial Governments more in proportion to their respective needs 
and more in consonance with public criticism of the vital issues noted 
above. 

The authors of the Joint Report aimed at a Federal Constitution for 
India on the lines of Australia or the United States. But they did not 
trouble to inquire how the division of functions and resources took place 
in these federations and to base their financial proposals on thos6 lines. 
Had they done so their division of functions would have been the same 
as now but the allocation of sources would have been quite different, 
viz., Customs, Excise (including liquor-excise), salt, opium, surplus in 
Commercial Departments and income-tax on profits of Companies ns sucli 
(miscalled super-tax on Companies at present) and non-judicial stamps 
would have been central sources, whereas revenue tax on personal incomes 
and stamps (at least judicial stamps) would have been the chief 
Provincial sources. The Central budget under such an allocation of 
sources would have stood as follows for 1917-18: — 


Revenue. (Rs. 

Crores). 

Expenditure. 

(Rs. Crores). 

Customs 

16-5 

Army ... 

46-1 

Excise 

15-2 

Service of 

unproductive 

Salt 

8-2 

debt 

10-9 

Opium ... ' ... 

4-1 



Railway surplus 

14 -S 


57-0 

Posts surplus 

. 1-5 



Tax on companies’ profit .. 

- 




60-3 




Thus there would have been no need for Provincial contributions to the 
Central Government, no inter-provincial jealousies would have arisen, the 
Provinces would not have been placed on the horns of a dilemma of 
finding funds for nation-building Departments by making people more 
addicted to liquor, on the other hand, the Central Government would have 
had to decrease Military expenditure and put up with decreasing revenue 
from liquor excise in response to a policy of prohibition. 

"What was not done in 1919 may, however, be done now. But income-tax 
revenue lias decreased since then and liquor excise has increased, the 
figures for 1926-27 being 15-64 and 19-41 lakhs respectively. A look at 
the figures of total income-tax and those of (so-called) super-tax on 
companies for the last few years shows that the maximum percentage 
of the latter to the former was 20. Instead of alloting personal income- 
tax to the Provinces and super-tax on companies to the Central 
Government, it would be possible and administratively more effective to 
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allot 20 per cent, of the wholo income-tax to the Central and SO per cent, 
to the Provincial Governments on the basis of the tax collected within 
each Province, the machinery of collection being under tho control of the 
Central Government as at present. 

If, with this modification, the allocation of sources is made as suggested 
above the Central Government will gain nearly 7 crores by tho exchange 
of 4/oths of income-tax for the whole of liquor excise, and, with exception 
of Bengal, each Provincial Government will lose more by parting with 
liquor excise than it gained under income-tax. The figures for 1926-27 
stand as follows : — 

Excise 

Income Tax. (Liquor). 

Province. • ' (Rs. Lakhs.) (Its. Lakhs.) 


Madras 

,,, 


... . ( , 

1-2S 

5-10 

Bombay 

. • . 

% 

... ... 

3-21 

4-09 

Iiengal 

... 

... 

... ... 

5-69 

2-25 

United Provinces ... 

... 

... 

... 

•73 

1-30 

Punjab 

... 

. . • 

... ... 

•64 

1-24 

Bilim- and Orissa ... 

. . . 

... 

« • • ... 

•53 

1-97 

Central Provinces ... 

... 

... 



•36 

1-36 




Total ... 

15-64 

19-41 


It would, therefore, he necessary in the beginning for the Central 
Government t-o give subventions to the Provinces to re-imburse them 
for the loss tlies- sustained by the exchange of liquor excise for 80 per 
cent, of the income-tax. The yield under income-tax can be substantially 
increased (1) bv lowering the exemption limit from Rs. 2,000 to Rs. 1,000, 
(2) by taking agricultural fncom'es, (8) by adopting steeper graduation 
of tax for incomes between 10,000 and 50,000. The Provinces would thus 
bo gainers by adopting all possible means to stimulate the growth of 
agricultural, industrial, commercial and professional incomes of persons 
residing within their borders. The Central Government will be left to 
adopt the same policy in the matter of liquor excise that it has had to 
adopt in the matter of opium. The possibility of drastically reducing 
Military expenditure is apparent from the following: — 


1913-14. 

(Rs. Crores) 31-5 
(£ Mil.) 74-5 


192 1 — 28. Increase % 
56-7 80% 

115-1 55% 


India ... 

Britain 

T he rise of prices lias been about the same in both the countries. It is 
obviously absurd to suggest that the responsibility of India in matters of 
defence have increased much more than those of Britain herself as result 
of the last European .‘War. It must also be noted that the Indian 
Expenditure of defence in 1913-14 was regarded as extravagant by 
responsible men like late Mr. Gokbale. 

The re-distribution of sources proposed above is therefore quite feasible 
apart from its being theoretically sound. It has the special merit of 
making 1 rovincial revenues depend on the incomes of persons resident 
. :u * obviously expansive source provided the right economic policy 

is olloued both by the central and provincial Governments, the former 
•of which stands to get 20 per cent, of the income-tax collected. The 
lnancml aspect of the problem before the country is in a sense even 
more important than the constitutional one as the experience of the 
present retorms has shown. No scheme of financial relation between the 
Central and Provincial Governments is likely to he perfect, and we hare 
•o c loose u hat. will appear to be the least objectionable from all points 
' I0 " ' . *^ nd ^ ma y ho emphasised here that a return to centralisation 
o financial powers suggested in certain quarters will mean the negation 
.-u s an cement and the undoing of constitutional progress. 

„ - , nr + - F l~ ‘ 1 1 u n ' U ° f financia| resources proposed above, is particularly 
or.tial m tho interest of an industrial province like Bombay, which 
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came to be most unfairly treated under the Mas ton arrangements. 
Compared to what have been described as true “ Agricultural Provinces ” 
Bombay was a serious loser, having had to abandon the growing 
sources of revenue and while the abolition of provincial contributions 
has' benefited former considerably the finances of the Bombay Presidency 
remain in a straitened condition. This injustice must in any event 
be remedied and Bombay, which had contributed so much to the com- 
mercial and industrial development of India, must be enabled to play its 
proper part in national development efficiently. 

I am firmly convinced that no change in the administrative machinery 
or in the constitution which has been recommended on the ground of 
securing proper responsibility between the Ministers and tlie Councils 
and the people at large will be of any avnil without financial readjust- 
ment. The experience in the past confirms me in my opinion that there 
is a great danger of the failure of the new constitution if adequate funds 
are not provided. It is possible there may arise difficulties in working 
up the new constitution due to extraneous causes and I am not prepared 
to face the possibility of a charge that the failure of the working is due 
either to inability of the Indians or the inherent defects of a fully 
responsible system of Government. 

Territorial Redistribution. 

I am at one with the Committee in refusing to endorse the proposal 
for separating Sind from the Bombay Presidency and creating it into 
an independent Province. The demand from Karnatak, however, deserves 
more sympathetic consideration. 

I am in full sympathy with the Karnatak people in the matter of the 
unification of Kanarese-spealting areas. But this depends more or less 
on the re-distribution on linguistic basis of all the provinces in India. 
A separate Committee will have to be appointed to investigate into this 
question on financial, educational, and many other considerations. I think 
the linguistic principle should be adhered to in the formation fn this 
Presidency of divisions — Sind, Gujarath, and Karnatak should be the 
respective divisions while Maharashtra or Marathi-speaking area, which 
will consist of eleven Districts including the Thnna and Bombay Suburban 
Districts, should be arranged into two divisions. The Konkan Districts 
of Itatnagiri and Kolaba should be in one division. 

Other ma-tfers. 

While I support the Majority recommendation for the creation of a 
Public Services Commission I cannot lend my support to the recommenda- 
tion that provision be made “ for adequately safeguarding the interests 
of the backward classes ” if by this is meant that a certain proportion 
of posts should be earmarked for them. Communal representation shows 
its worst effect when introduced into the services. I am altogether in 
favour of “ safeguarding the interests of the backward classes,” hut in 
my judgment these interests are best protected not by making the entry 
of backward classes more facile than that of others or by guaranteeing 
a number of posts for them but by giving them special facilities for 
making rapid progress in education, thus remedying their backwardness 
and removing the very cause for the demand of special facilities in the 
services. I would therefore favour granting these communities all the 
facilities and privileges which it is within our power to give but in the 
filling of posts merit must be the sole consideration without regard to 
class or creed. If these classes take some time in having a proportionate 
number of their representatives in the services, it is a sacrifice which is 
entailed upon them by the inexorable demands of efficiency. 

The Majority of the Committee, while seeking to right the long stand- 
ing abuse of the combination of judicial and executive functions at the 
lower end, allows it to continue at the upper. I cannot see why this 
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abuse should be allowed to continue anywhere. The committee itself 
gives no reason. 1 can therefore only say that I do not agree with its 
conclusions. 

Central Government. 

I agree with the Majority of the Committee when they say: — (f We 
consider that in the present condition of India a strong Central Govern- 
ment is absolutely essential if the various provinces of India, which 
differ so much from each other in race, in language, and to some extent 
in religion, are to be prevented, from drifting apart. In our view the 
Central Government of India should always be of the Unitary, not of 
the federal type. ” I agree further that “ the existence of an irremovable 
executive, neither chosen from nor in the legal sense responsible to the 
legislature, faced by a legislature in which the Government is in a 
permanent minority, has resulted in the weakening of the executive and 
has produced a sense of irresponsibility in the legislature.” It is there- 
fore essential, as the majority say, “ that the position of the Government 
of India as against the Central Legislature should be strengthened.” 1 
agree that the only method, open to us in the circumstances, of strength- 
ening the Government of India is to end. the present divorce of power 
from responsibility by inviting those who wield the power to shoulder 
the responsibility. In other words some, at any rate, of the departments 
of Government, now administered by an irremovable executive, .must be 
transferred to the control of “ Ministers chosen from the majority party 
or parties in the Legislative Assembly.” I entirely share the confidence 
of the majority “ that the introduction of a measure of dyarchy in the 
Central Government will result in a sense of greater responsibility in the 
members of the Legislature and greater co-operation between the legisla- 
ture and the Executive than has existed in the past.” The general line 
of policy being thus entirely approved, I differ from the Majority only as 
to the extent to which tho policy, to be successful, must be carried. The 
majority, it would appear, are in favour of transferring Education 
Public Health and Agriculture alone to popular control in tho Central 
Government. These of course are Departments of the very greatest 
importance, but their work is mostly done in the Provinces, the Central 
Government concerning itself mostly with co-ordinating their activities, 
etc. As administered therefore by the Central Government, these Depart- 
ments are of very small account, and their transfer to the Ministers will 
do exceedingly little to imbue the members of the Legislature with a 
sense of responsibility which is the object of introducing dyarchy. To 
transfer merely these departments is to retain the essence of all power 
in the .hands of an irremovable executive and just to make an appear- 
ance of sharing power with people’s representatives. This will not appre- 
ciably reduce “ tho sense of irresponsibility in the legislature ” which it 
is desired to remedy. This can be done only by transferring to the 
control of the Legislature Departments of real importance, of which the 
administration will bring either greater happiness or greater misery to 
the people. If the Departments are ill administered, involving tho people 
in misery, tho people will see to it that the Ministers concerned do not 
come back to power. It is, therefore, of the first importance that the 

dyarchy to be introduced should he cast into a large mould. 

The net result of the Majority’s recommendations both in the provincial 
and tho central spheres would be this. In the former sphere Land 
ite^ omie would be transferred, but over against this must be set the pro- 
posed second Chamber which will operate as a check not only on the 
administration of this new Department proposed to be transferred, hut 
over all. And in the latter sphere three departments of little consequence 
v ill bo transferred. This will be a very poor outcome to the momentous 
investigations which have been on foot for all this time. One thing Is 

certain that it will not produce the least impression on the country. 

1 would therefore recommend, as I have done before, the introduction of 
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responsibility in the whole of provincial field, and in the whole field ol' 
internal civil administration at tho centrb; that is, all Departments except 
Defence and Political and Foreign Departments should be transferred 
in the Central Government. This .is no doubt a large measure and almost 
a venture in faith. But statesmanship requires that this venture be 
made. It is only such a bold step that will kill non-co-operation and 
revive people's faith in co-operation. It is only British Statesmanship 
which is capable of taking such a step. I only hope that it will rise to 
the occasion and will save INDIA to the EMPIRE. 

G. N. Mtjjtjmdak, 

Member, Bombay Provincial Committee. 

Poona City, 29th April, 1929. 
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PREFACE. 

I regret that I have not been able to agree in the tenor of the report 
prepared by my colleagues on the Committee or to accept the more 
important of the conclusions on the matters falling within the scope 
of our inquiry, 1 have therefore submitted this separate report con- 
taining my own views and recommendations. The hulk of my report 
has exceeded that of my colleagues. It might perhaps have been possible, 
by including in my report nothing more than formal answers to tho 
questions raised, to limit its bulk. But I felt that there was hardly a 
question to which an answer could be given without some general ex- 
planation of the principles on which the ■ answer was based or else tho 
report could not be properly understood. I have therefore set aside 
all considerations of brevity which would have exposed mo to the criticism 
that the recommendations in the report were not supported by a sufficient 
amount of reasons and arguments and have allowed the report to grow 
to the size it has reached. 


SECTION I. 


REDISTRIBUTION OF THE AREA OF THE PROVINCE. 


1. The area of the Bombay Presidency which extends over 1,223,541 
square miles may be divided, into four distinct linguistic divisions : (1) 
Maharashtra, (2) Gujerat, (3) Karnatak and (4) Sindh. The people of 
these divisions have been associated together under one administration 
for a long period. Gujerat, Maharashtra and Karnatak have been parts 
of the Bombay Presidency for last 110 years, while Sindh was joined to the 
Presidency 85 years ago. From this Confederacy, Karnatak and Sindh are 
now demanding that they be separated fi-om the Presidency. The argu- 
ment urged in favour of separation states that the Province does not 
represent, a natural unit; that .not only it does not meet the test of unity 
of race or language but that it is actually built up by a deliberate frag- 
mentation of homogeneous groups and their amalgamation with other 
heterogeneous groups. This, it is said, is an evil. For it is urged that the 
fragmentation involves a smothering of their distinctive cultures, while 
their amalgamation with other bigger groups makes them politically 
helpless. 


2. In the case of Karnatak this argument has no doubt some force. 
Hint Karnatak has been dismembered into various small parts which 
have been linked up with other non-Karnatak areas for administrative 
purposes thereby causing a severence is true. Nor can it be gainsaid 
that the part united with the Presidency- of Bombay has politically 
suffered by being under-represented in the Bombay Legislative Council. 
Notwithstanding all this, I am opposed to the separation of Karhatak 
from the Bombay Presidency. The principle of one language one province 
is too large to he given effect to in practice. The number of provinces 
that will ltave^ to bo carved out if the principle is to be carried to its 
logical conclusion shows in my opinion its unworkability. Nor can it 
be made workable by confining it to cases “ where the language is a 
distinct- cultural language with a past and a future ” and “ whei-e there 
exists a strong linguistic consciousness.” For the simple reason that 
e\ cry language which has a past if given an opportunity will have a 
mute and ex cry linguistic group of people if they are vested with the 
]>ow ew> of gox ernmenf will acquire linguistic consciousness. I am aware 
that this may involve the sacrifice of Kanarese culture although I am 
not sure that that would lie an inevitable consequence of the continuance 
X. arrangement But even if that be the consequence T 

™"rU th r k i 1 V« ma t t€r . for r °5 ret - For, I am of opinion that the 
IV V , tal T 1005 of tho da -T lf5 T *° create among the mass of the people 
the sense of a common nationality the feeling not that they are Indians 



89 


first and Hindus, Mohainedaus or . Sindhis and Kanarese after- 
wards but that they are Indians first and Indians last. 
If that be the ideal then it follows that nothing should be 
done which will .harden local patriotism and group conscious- 
ness. The present heterogeneous character of the province has this much 
in its favour that it provides a common cycle of participation for a poly- 
glot people which must go a great deal to prevent the growth of this 
separatist feeling. I think that an arrangement which results in such 
an advantage should be conserved. 1 am therefore opposed to the 
demand' of Karnatak for separation. 

3. My colleagues has summarily dismissed the claim of Ivarnatic for 
separation on the ground that no witness appeared before the conference 
to support the same. 1 do not regret it in view of the fact that I 
and my colleagues agree in our recommendation regarding it. But it 
is a surprise to me that my colleagues should have in the case of Sindh 
come to a different conclusion. For I think that as compared to 
Karanatak Sindh has no case. There can be no two opinions regarding 
the fact that Sindh has gained substantially' by its incorporation in the 
Bombay Presidency 7 . Having been separated by 7 long distance, Sindh 
instead of being made a subordinate member of the household has been 
accorded the superior status of a neighbour associated with on the most 
honourable terms. In so far as her affairs have been administered by a 
Commissioner who is next to the Governor, Sindh must be said to have 
preserved the dignity of her independence. She has been allowed to 
retain her ancient and customary code of laws. Seldom has she been 
subjected to any new law passed for the Presidency proper unless the 
same- was deemed to bo specially conducive to her benefit. Her tribunals 
are entirely independent of the tribunals of the Presidency 7 . Her public 
service is virtually separate from the Presidency public service and is 
manned by 7 her own people. Her being linked to the Presidency cannot 
be said to have worked to her financial detriment. On the contrary she 
has been able to ride on the broad shoulders of the Presidency at a 
speed which would have been beyond her own capacity. It is her in- 
corporation which has enabled her to draw so largely 7 upon the great 
resources of this Presidency 7 . Nor can Sindh be said to have failed to 
secure the consideration and attention from the Government which is 
due to it. Indeed since the introduction of the Reforms Sindh has 
exercised an influence on the Government of Bombay 7 out of all propor- 
tion to its magnitude. Given these facts it is difficult to understand what 
more is to be gained by separation when Sindh has all the advantages 
of separation without the disadvantages of incorporation. 

4. It is also evident that all the communities of Sindh have not joined 
in making this demand. The evidence such as was placed before the 
joint Conference of the Commission and the Committee disclosed a 
sharp cleavage between the Moslems and the Hindus of Sindh, the former 
favouring separation and the latter arraying themselves in opposition 
to it. On an examination of the history of Sindh public opinion regard- 
ing this question I find that the politically minded people of Sindh 
as a body took up the question of the status of Sindh only in 1917. 
After the announcement of August, 1917, the Sindis-lield a special con- 
fex-ence in November, 1917, to consider the place of Sindh in tlxo coming 
Scheme of reforms. The Honourable Mr. G. M. Bhurgri, the leading 
Mobamedan citizen of Sindli, was the chairman of the Reception Com- 
mittee, while the President of the Conference was a Hindu gentleman, 
Mr. Hax-chandrai Vishindas. The Conference had before it four alterna- 
tives namely 7 (1) Formation of Sindh as a separate Province, (2) Sindh 
and Baluchistan to form one province, (3) Sindh to go with the Punjab 
and • (4) Sindh to remain with Bombay. It is noteworthy that tin’s 
special Confex-ence turned down throe of these four alternatives including 
the pi'oposal to form Sindh into a separate jxrovince. Not only did the 
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Conference reject the proposal of a separate pro\ ince but in its rosolu- 
lioa .supported bv Hindus and Mobamedans urged for a closer incorpora- 
tion between Sindh and the Presidency by reducing the position of the 
Commissioner -of Sindh to that of the Divisional Commissioner in the 
Presidency. The deputation consisting of Hindus and Muslims, which 
waited upon the Secretary of State, Mr. Montagu, and the Viceroy, 
Lord Pending, was, it is said, emphatic in its declaration that Sindh 
did not wish to be a separate Province. The same attitude towards 
this question was uniformly maintained by members of both the com- 
munities at subsequent sessions of the Conference which met in 1918, 
1919 and 1920. Since 1920 the question has not been considered by 
the Conference owing to its being swayed by the movement of non- 
co-operation. Prom this survey it is clear that it is the Mobamedans 
who have changed front and it is they who have departed, from . an 
agreed point of view and that the demand far from being a united 
demand is a sectional demand originating from the Mohamedan 
Community only. 

5. Before any sympathy can be shown to such a sectional demand, 
one must he satisfied that the purpose for which separation is sought 
is a proper one. Now although, the Mohamedan deputation which put 
forth this demand and the Hindu deputation which opposed it, both 
did their best not to reveal tbe real object of the demand and the real 
objection to its fulfilment. All the same those who knew the reality, 
must have felt that the contending factions had not placed all their 
cards on the table. But this purpose must be made clear so that it may 
be considered on its own merits and I propose to do so to the best 
of my information. On the 20th of M'arch, 1927, there were put forth 
wliat are known as the “ Delhi Muslim Proposals,” by prominent 
members of the Muslim Community as the terms for an entente cordial e 
between Hindus and Muslims. According to these proposals it was 
demanded (1) that Sindh should be made into a separate Province, (2) 
that the Nortli-West Frontier Province should be treated on the same 
footing as other provinces and (3) that in the Punjab and Bengal the 
proportion of Muslim representation should be in accordance with their 
population. A glance at the above proposals is sufficient to indicate 
that the object of the scheme is to carve out as many Provinces with 
a Mohamedan majority as possible out of tbe existing arrangement. At 
present Punjab and Bengal are two Provinces with a bare Muslim 
majority. The proposals by demanding that in those provinces repre- 
sentation should be proportionate to population seeks to make the com- 
munal majority of the Muslims a political majority so that a Mohamedan 
Government will be assured in those provinces. Baluchistan and N.-W. F. 
Province have an overwhelming Muslim majority. But they arc as vet 
out of tho pale of responsible government with the result that the 
Mohamedan majority is not a ruling majority. The aim of the pro- 
posals is to rectify this anomaly so that they will make four Provinces 
with a Muslim majority with sure chances of forming a Muslim Govern- 
ment. Tbe demand for tbe formation of Sindh which is predominantly 
Muslim in numbers into a separate Province is to add a fifth to the 
list of Muslim provinces contemplated by tbe scheme. Now what is tbe 
purpose behind tbe formation of these Mohamedan Provinces? In tbe 
eyes of the Mobamedans themselves it has the same purpose as com- 
munal electorates. For the authors of the scheme say that they are 
prepared to give up communal electorates and agree to joint electorates 
in all provincial legislatures and in the Central Legislature provided 
their proposal of Mojiamedan provinces was agreed to. By parity of 
reasoning it follows that the object of carving out Mohamedan Provinces 
to protect tbe Muslim minorities: since that was the object of com- 
munal electorates. The scheme on the surface does not show liow the 
creation of Muslim Provinces is going to protect the Muslim minorities 
against Hindu majorities in Provinces in which the Hindus predominate. 
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Indeed the scheme seems to weaken the position of the Muslim minorities 
by taking away the protection they receive or believed to receive from 
communal electorates. But if we probe into it we can see that the 
scheme is neither so innocent nor so bootless as it appears on the surface. 
At bottom it is an ingenious contrivance for the protection of Muslim 
minorities. Bor if the Hindu majority tyrannized the Muslim minority 
in the Hindu Provinces the scheme provides a remedy whereby the 
Mohamedan majorities get a field to tyrannize the Hindu minorities 
in the five Mohamedan provinces. It is a system of protection by 
counterblast against blast; terror against terror and eventually tyranny 
against tyranny. That is the purpose behind the whole scheme and 
also behind the demand for the separation of Sindh. Lest there should 
be any doubt on this point I wish to remove it by directing attention 
to the Report of the Nehru Committee in which they say: “we agree 
that the Muslim demand for the separation of Sindh was not put 
forward in the happiest way. It was based on communalism and tacked 
on irrelevantly to certain other matters with which it had no concern 
whatever.” That the Nehru Committee should have fought shy of 
disclosing the real grounds of separation is a circumstance which raises 
the presumption that the purpose as known to the Committee must have 
been otherwise than laudable. But if we are to consent to it, it is 
.better to know the worst about it. I will therefore raise the curtain 
and let Maulana Abdul Kalam Azad reveal the same. Addressing the 
Muslim League at its recent session at Calcutta in a speech which must 
he admired for its terseness and clarity he said — “ That by the Lucknow 
pact they had sold away their interests. The Delhi proposals of last 
March opened a door for the first time to the recognition of the real 
rights of the Musalmans in India. Separate electorates by the pact of 
1917 only ensured them Muslim representation, hut what was vital 
for the existence of the community was the recognition of its numerical 
strength. Delhi opened the way to the creation of such a state of 
affairs as would guarantee to them in the future of India a proper 
share. Their existing small majority in Bengal and in the Punjab was 
only the census figure hut the Delhi proposals gave them for the first 
time five provinces of which no less than three (Sind, N.-W. F. and 
Baluchistan) contained a real overwhelming majority. If Muslims did 
not recognise this great step they were not fit to live (applause). There 
would he now nine Hindu Provinces against five Muslim Provinces and 
whatever treatment Hindus accorded in nine provinces Muslims would 
accord same treatment to Hindus in the five provinces. Was not this 
a great gain? Was not a new weapon gained for the assertion of 
Muslim rights? ” (Hindustan Times , 3rd Jantiarj*, 1928). No .one who 
is not interested in misunderstanding the plain meaning of simple English 
can mistake the real purpose of the demand for the separation of Sind. 
It is obvious that the real purpose has very little to do with the destiny 
of Sind. It is imrt of a larger scheme designed for the protection of 
Muslim minorities and is based upon the principle that the best way 
of keeping peace is to be prepared for war. 

6. Knowing the real purpose of the demand the question is should 
it he sympathised with ? I, for one, am unable to sympathise with 
it and no person I venture to say who has at heart the interests of good 
administration will consent to it. It will no doubt be said as is done 
by the Nehru Committee which has expressed itself in favour of 
separation that “ the manner of putting it forward does not necessarily 
weaken the merits of a proposal.” I take exception to this position. 
I hold that the manner discloses the motive and .that motive, far from 
being a small matter, is important enough to change the face of the 
situation. For it cannot he gainsaid that the main force which sets 
an institution in motion and also fixes its direction centres round the 
motive which brings the institution into being. The motive that 
lies behind this scheme is' undoubtedly a dreadful one involving tlio 
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maintenance of justice and peace by retaliation and providing an 
opportunity for .the punishment of an innocent minority, Hindu tt> 
Moharaedan provinces and Mohamedan in Hindu provinces, for the 
ains of their co-religionists in other provinces. A system must stand 
self-condemned which permits minorities to be treated in their own 
provinces as hostages rather than as citizens, whose rights are subject 
to forfeiture, not for any bad behaviour chargeable to them but as a 
corrective for the had behaviour of their kindred elsewhere. And who 
can say that the grievance leading to such a forfeiture will always he 
just and substantial? As often as not, a grievance is one at which one 
merely feels aggrieved so that any act he it great or trivial against 
a minority may be made to serve as a causus belli for a war between 
the Provinces. The consequences of such a scheme are too frightful 
to he contemplated with equanimity. That the .Hindus get the same 
chance to tyrannize the Moslems in Hindu Provinces does not alter 
for tlie better the character of the scheme which contains within itself 
the seeds of discord and disruption. The scheme is »so shocking that 
if the Mohamedans cannot feel secure without it I for one would 
prefer that Swaraj he deferred till mutual trust lias assured them 
that they can do without it. The Nehru Committee argues that “ a 
long succession of events in historj- is responsible for the distribution of 
the population of India as it is to-day ” — and that in creating 
communal provinces “ we have merely to recognize facte as they are.” 
This is no doubt true. But the point remains whether we should 
create such admittedly communal provinces at a time -when the com- 
munal feeling is running at full tide and the national feeling is running 
at its lowest ebb. There would be time for creating such provinces when 
the Hindus and Mohamedans have outgrown their communal consciousness 
and have come to feel that they are Indians first and Indians last. 
At any rate this question should wait till both have come to feel that 
they are Indians first and Hindus and Mohamedans afterwards. On 
these grounds I dissociate myself from the sympathy shown by my 
colleagues towards the question of the separation of Sindh. • 

7. It will be noticed that I say nothing about the financial difficulties 
that lie in the way of separating Sindh from the Presidency. 
That is not because I do not attach importance to them. I do. But my 
view is that they alone cannot he decisive and if I have not alluded 
to them it is because I hold that the objections which I have raised to 
the separation of Sindh will survive, even when the financial objections 
are met or withdrawn. 

SECTION II. 

PROVINCIAL EXECUTIVE. 

Chapter 1. 

Dual versus Unified Goverxaient. 

S. My colleagues have recommended that the subject of Law and order 
should be continued as a reserved subject for five years after the 
now regime has come into operation. I would not ' have cared to 
differ from my colleagues if their recommendation had involved nothing 
more than a short period of waiting to allow the Council an opportunity 
of settling down to its work. But unfortunately their recommendation 
involves more than this and is accompanied by a proviso that “ after 
that period it should be left to tlie decision of the Legislative Council 
with the concurrence of the Upper House and o£ t7ie Governor to 
decide that the subject should bo transferred.”. X am unable to a^rec 
to this recommendation which moans the continuance of dyarchv”for 
an indefinite period. Such a recommendation cannot be supported 
except on the assumption that Dyarchy is a workable system of Govern- 
ment and that as it lias been successfully worked in the past it can 
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be expected to work in future. This assumption is in my opinion 
quite untenable. 

9. Many things have been pointed out as being x-esponsible for the 
unsatisfactory- working of dyarchy as a form of Government. It is true 
that the Transferred Side of the Government was hampered by- certain 
checks which were introduced by way of safeguards. The subjects trans- 
ferred to the control of the ministers all related to the well being of 
the people, as distinguished from subjects relating to the maintenance 
of law and order. Indeed the subjects were transferred largely because 
they' were of that character. As a matter of policy', therefore, the 
finances of the Presidency should have been in the hands of a minister. 
For it is obvious that no policy' has any chance of reaching fruition 
unless the Finance Department found the way's and means required 
for the same. This could ibe expected of the Finance Department only 
if it belonged to the Ministerial side of the Government. But it did not. 
Section 45A (3) provided for the constitution by rules under the Act 
of a finance department and for the regulation of the functions of that 
department. The department as constituted is neither a Transferred 
nor a Deserved one but was common to both sides of the Government. 
Yet "as rule 3G (1) of the Devolution rules laid down that the Finance 
Department should be controlled by a member of the Executive Council, 
that department was virtually converted into a Reserved department. 
Having been placed into the hands of the Executive Councillor, not 
responsible to the legislature, it is only natural that the department 
should be on the Reserved side and the head of the department more 
or less identified with the work of the reserved departments to the 
disadvantage of the Ministers. The position assigned to the Governor 
in relation to the Transferred subjects was another factor which worked 
to the detriment of the transferred side of the Government. Under 
Section 52 (3) it was laid down that in relation to the transferred 
subjects the Governor shall be guided by the advice of his ministers, 
unless he sees sufficient reason to dissent from their opinion. But the 
j common complaint has been that the Governors instead of reducing 
tlieir interference to exceptional occasions of fundamental difference 
claimed that in law the ministers were merely their advisers and they 
wero free to reject their advice if they thought fit to do so. This perverse 
interpretation made the position of the ministers worse that the posi- 
tion of the Executive Councillors. For, the Executive Councillors could 
not be overruled in ordinary cases except by a majority of votes. While 
under the interpretation put by the Governors upon Section 52 (3) 
Ministers were at the mercy' of the Governor and were without the 
protection enjoy'ed by the Executive Councillors. There was another 
"thing which also helped the aggrandizement of the powers of the 
Governors as against the ministers and which tended to cripple the 
activity of the latter. The Instrument of Instructions issued, to the 
Governor charged him to safeguard the interests of all members of the 
services employed in the Presidency in the legitimate exercise of their 
function and in the enjoyment of all tlieir recognised rights and privi- 
leges. The duty was confined only to the question of the safeguarding 
of the interests of the services. But the Governors placed a wider 
interpretation on this instruction and insisted that all matters relating 
to the services including the question of their nppoinments, posting 
and promotions in the Minister’s department should be under the 
charge of the Governors. In Bombay the Governor claimed this 
right even with regard to the services functioning under the Executive 
Councillors and to make it known that the Governor has this power, 
the ordinary form “ the Governor in Council is pleased to appoint ” 
was changed to “ Governor is pleased to appoint ”. The position 
assigned to the Secretary of a ministerial department also helped to 
weaken the authority' of the minister and to increase the autocracy of 
the Governor. Eor, in all cases, where the Secretary' differed from 
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cho decision of tlie ministers, lie was permitted to approach the Governor 
over the lioad of his political chief and get his decision altered by tbo 
fiat of the Governor. 

10. All this undoubtedly had an adverse effect on the satisfactory 
working of dyarchy. But what I wish to guard against is the inference 
often drawn that in the absence of these factors dyarchy could have been 
been a workable system of Government. For I maintain that dyarchy 
is in itself an unworkable system of Government. Fortunately for me 
I am not alone in holding this opinion. The Government of Bombay, 
some members of which individually support the continuance of the 
system of dyarchy, has itself condemned it in 1919, as an unworkable 
system in words which are worth quoting : “ A reference to the records 
of Government will show that there is scarcely a question of import- 
ance which .comes up for discussion and settlement in any of the depart- 
ments of Government which does not require to be weighed carefully 
in the light of considerations which form the province - of another de- 
partment of Government. The primary duty of the Government as a 
whole is to preserve peace and order, to protect the weak against the 
strong, and to see that in the disposal of all questions coming before 
them tlie conflicting interests of the many different classes nfffccted 
receive due attention. And it follows from this that practically all 
proposals of importance put forward by the Minister in charge of any 
of the departments suggested for transfer . . . will involve a reference to 

the authorities in charge of the reserved departments . . . there are few, 
if any, subjects on which they (the functions of the two portions of 
the Government) do not overlap. Consequently the theory that, in 
case of a transferred subject in charge of a Minister, it will bo 
possible to dispose it off without reference to departments of Govern- 
ments concerned with the control of reserved subjects is largely 
without foundation.” 


11. The dualism due to division of subjects is hut one of the inherent 
defects which makes dyarchy unworkable. There is also another. Under 
it it is not possible for the Executive to act as a unified body with 
a common policy. Such a unity can be secured only by a common 
allegiance arising out of a common mandate. Ministers who are 
appointed from the legislature are bound to feel a real obligation towards 
that body : that indeed is tlie reason why they hre appointed and they 
would not serve their intended purpose unless they felt such obligation. 
But every link that hinds them to the legislature works only to separate 
them from their official colleagues with the result that the dualism 
inherent in dyarchy tends to come to the surface. Once this dualism 
lias established itself between the two halves of government — and the 
many instances in which Ministers and Executive Councillors have 
opposed each other by speecli and vote in open Council prove its possi- 
bility — gorernment must become impossible. This dualism in dyarchy 
is kept in check by a coalition. But this coalition is a forced and 
artificial union between two parties with totally different mandates and 
can easily lead to an impasse. That such an impasse has not occurred 
in the Bombay Presidency does not negative this inherent defect in 
dyarchy. It only throws in clear relief that in this coalition the 
ministers had surrendered themselves to the Councillors. 


12. Tsothwithstanding these inherent defects there are people who 
hold that dyarchy has been successfully worked in this Presidency. 
That view can he agreed to only if it means that the Governor was 
not obliged to suspend the constitution or to bring into operation 
the emergency powers given to him by the Government of India 4ct. 
This is true. But the question is not whether dvarchy worked The 
question is whether it worked as a responsible form of Government. 
For it must not be overlooked that m 1919 there .were many other 
nlternntive forms of Government competing with dvarchy for ‘accept- 
ance. There was the Congress Eeague Scheme and there was the 
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Scheme by heads of the Provinces, to mention no others. But all 
these schemes were rejected 'in preference to dyarchy because they failed 
to satisfy the tests of responsible government. Any estimate of the 
working of the dyarchical system of Government must therefore be 
based upon that supreme consideration alone. If we bear this fact 
in mind and then attempt to evaluate the working of dyarchy, the 
conclusion that in this province dyarchy has been a failure is beyond 
dispute. Responsible government means, that the Executive continues 
to ho in office only so long as it commands a majority in the House. 
That is the essence of the doctrine of ministerial responsibilit 3 r . Nov; 
if we apply this test to the working of dyarchy in the Bombay Presi- 
dency and take into account the occasions on which the Council divided 
on motions relating to the transferred subjects, we find a most unedi- 
fying spectacle that the ministers have been defeated time and again 
on the floor of the House and yet they have continued in office as 
though nothing had happened. This lamentable tale is t old by the 
following table : — 
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These figures show that in 1921 out of three divisions the ministers were 
defeated on two; in 1922 out of 17 on 8; in 1924 out of 19 on 14; 
in 1923 out of 30 on 11; in 1926 out of 3 on one; in 1927 out of 26 on 10; 
in 1928 out of two on one. Notwithstanding this there has never been 
a case in this Presidency of a minister having resigned. AY i tlx these 
facts before us it is impossible to agree to any conclusion which implies 
that dyarchy has worked as a responsible system of Government. 

13. It is of course open to argument that if the ministers did not 
resign it is because the Council did not intend by these divisions to 
indicate want of confidence; otherwise it would have refused supplies to 
i?he ministers whom it had discredited by its adverse vote. That the 
Bombay Legislative Council was too effete to impose its will effectively 
upon the ministers is a fact too well known to need mention. Its 
division into cliques and factions, its vicious way of following men 
rather than principles, made it a toy in the hands of the executive, 
so much so, that the House as a whole failed to exercise even the selec- 
tive function which any popular House conscious of its power is expected 
to fulfil. Any popular House, howsoever dominated by the executive, 
will not tolerate the candidature of any member of the House for office 
unless he shows that he has some power of speech, some dexterity in 
the handling of a subject, some > readiness of reply and above all some 
definite vision which can constitute the basis of a rational policy of 
social and economical betterment. Even in England' whore the domin- 
ance of the cabinet is as complete as it could be, no Prime Minister 
in filling the subordinate offices of Government will choose men who 
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have not shown themselves, acceptable to the House of Commons. Tho 
Legislative Council of Bombay was incapable even of this, with the result 
that the choice for political office did not always fall on the best man 
available. But supposing that the Council being better organised, had 
imposed its will more effectively on the executive. Wliat would have 
been the result? Would it have made dyarchy work as a responsible 
form of Government? My answer is emphatically in the negative. For, 
any effective action on the part of the legislature against the Executive 
can produce only one result, namely, it will lead to the use by the 
Governor of the emergency powers of suspension and certification, 
which are entrusted to him under the Act. That this is the inevitable 
result of strong action on the part of the legislature is the testimony 
of all provinces where the constitution has been suspended. But to 
admit this is to admit that the moment the Council begins to assert 
its power to the fullest extent dyarchy must crumble unless jacked by 
the emergency powers of the Governor. It is therefore obvious that in 
either case dyarchy fails. It fails by the inaction of the legislature as 
in the Bombay Presidency. It fails as much by the action of legislature 
as in Central Provinces. In the one case by reason of the weakness of 
tho legislature the executive gets the freedom to he irresponsible. In 
tho other case the legislature by force of action compels the Governor 
to keep into being an irresponsible executive. 

14. Many have suggested that dyarchy would have worked better if the 
Governor had chosen to conduct himself as a constitutional head in 
accordance with the provisions of Section 52 (3) and the advice given by 
the Joint Parliamentary Committee. I -do not share this view. First 
of all there is no foundation of facts to supjmrt the contention that the 
Governor was bound to act as a constitutional head. It is often for- 
gotten that though the dyarcliical form of government was selected 
as being a responsible form of government implying that the Governor, 
in relation to the ministers was to he a constitutional head, yet the 
Joint Report made it quite clear that he was not to he reduced to that 
position. They expressly stated “ We do not contemplate that -from 
the outset the governor should occupy the position of a purely con- 
stitutional governor who is bound to accept the decision of his ministers. 
We reserve to him tho power of control because we regard him as 
generally responsible for his administration Nor did the Joint Par- 
liamentary Committee recommend that he should work as a constitutional 
governor. The Committee distinctly stated in paragraph 5 of their 
Report that the Ministers will he assisted and guided by the governor 
who will accept their advice and promote their policy whenever possible . 
This is far from saying that the Committee intended him to function 
as a constitutional head. Indeed such an intention would be inconsis- 
tent with the provisions of the Act under which the governor’s dicta- 
torial powers were expressly reserved and nothing that is said in the 
Joint Report or in the Report of the Parliamentary Committee nullifies 
their use; so that if the governor has himself governed and has not 
allowed the ministers to govern through him it is no fault of his. But 
granting that the governor should have acted as a constitutional head, 
the qttestion again is, would it have made dyarchy workable as respon- 
sible form of government ? My answer to this question is also in the 
negative. For, as I see the situation, if you take away the power of the 
Governor and make him a constitutional head, you thereby expose the 
existence of the reserved side of the Government to an attack from a 
popularly elected chamber. From this peril tho reserved side deprived 
of the protection of the Governor has only one escape and that is to 
consent to he ruled by the wishes of the Council. In other words, if 
you remove them from the lap of the go’^rnor, you have no Other 
alternative except to place them on the snme^footing as the transferred 
side. But this is only another way of stating that if the desire is to 
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reduce the position of the Governor to that of a constitutional head 
you must first put an end to dyarchy. 

15. So far I have argued against the view that dyarchy is not a system 
which is made unworkable by certain other factors and in support of 
the view that owing to its inherent defects, it is not only unworkable 
but it is incapable of being worked as a responsible form of a govern- 
ment. Of course dyarchy with complete dualism involving the func- 
tioning of two separate governments and two separate legislatures, in 
ono the legislature is subordinate to the executive, and in the other 
the executive is subordinate to the legislature, is free from the criticism 
which has been urged above against the system of dyarchy-with-dualism 
such as is in operation. But the alternative of dyarchy with dualism 
was rejected by the Government of India in 1919 and is open to the 
same objections which apply to the system of government that was estab- 
lished by the Morley-Minto Reforms and which have never been so 
forcibly voiced as in the Montagu-Chelmsford Report. A return to 
such a system at this stage in the evolution of political life in India is- 
unthinkable and I therefore refrain from saying anything on a possible 
recourse to such a system. The only alternative left is to discontinue 
dyarchy and transfer all subjects to the control of the ministers. 

16. So far the general grounds of my opposition to the recommenda- 
tions of my colleagues who have given their sanction to the continuance 
of dyarchy have been stated. I now proceed to state my grounds of 
objection to the continued reservation of the particular subject, namely 
law and order. The principal reason urged against the transfer of 
law and order to the charge of a minister is that being subject to the 
wishes of the electorates and being removable by an adverse vote of the 
Council the minister - will not bo able to administer the department 
impartially. The inevitable consequence of such a situation, it is feared, 
will he that the services working in the administration of that depart- 
ment will he placed in a false position. Never knowing when they will 
be supported and when they will be censured, the uncertainty will 
paralyse their action to the grave detriment of peace and good govern- 
ment. It is further urged that in view of the series of Hindu-Moslem 
riots which have, of late, become so very common wo ought not to trans- 
fer law and order to the control of a minister who is subject to the 
vagaries of public opinion and who is likely to be swayed by communal 
prejudices, Hindu or Moslem. 

17. To he frank this argument has produced no effect upon me al- 
though my colleagues seem to have been considerably impressed by it. 
It is one of the stock arguments of bureaucracy. To admit its force is 
to accept that bureaucratic government is the best form of government. 
Unfortunately bureaucratic government has been known t-o India too 
long for anybody to be deceived by any such argument. It is so extrava- 
gant that its acceptance would involve the negation of all responsible 
government. "Whatever its antecedents, responsible government, it must 
be. recognised, has come to stay in India. Any change time can bring 
along with it must be in the direction of expansion of the principle. 
Any plan therefore which hinders the broadening of this basic prin- 
ciple must create a serious conflict between the Government and the 
people. Nor does it appear to me that there exists any ground why 
we should needlessly give rise to such a conflict by acting upon the 
bureaucratic argument. JTor, in my opinion, the fear that the ministers 
will succumb to the clamour of their followers in the house or that 
their followers will he malevolent in their attitude is not hacked by 
experience and in so far as it is, it does them a great injustice. The 
suspension of the Bocal Boards and Municipalities which had been 
captured by the non-co-operators in 1923 at a time when Mr. Gandhi 
was in the plenitude of his power gives us hope to say that ministers 
can. be trusted to act independently of the wishes of the electorates 
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w lien such an action is demanded of them. Members of Government 
will I am sure testify that the Eombay Legislative Council has in- 
variably acted. %vith the necessary restraint ■which consciousness of respon- 
sibility* always brings with it. But even if one is compelled to admit 
that the House may not keep itself unruffled on occasions of communal 
feeling and communal clash this is no argument against transfer. For, 
one may point ont in reply that no community whatever its attitude 
towards another has any vested interest in disorder such as will induce 
its accredited representatives to be so irrespoiisible as to lead them to 
work against pence and goodwill. The fear therefore which operates 
on the mind of those who support the reservation of law and order is 
merely the fear of the unseen, unknown and the untried. My col- 
leagues in not recommending the transfer are no doubt adopting a 
most cautious course. But I am not certain that they are thereby 
following the wisest course. For, there is such a thing as too inuch 
caution which prohibits the liberty to make an experiment which the 
wisest course must demand in order to find out -whether or not the fear 
is real. The very same fear of the unknown which is now urged against 
the transfer of law and order was urged in 1919 against the transfer 
of the subjects now entrusted to the control of the ministers. But 
they were all brushed aside by the Secretary of State and the Govern- 
ment of India who both consented to take the leap in the dark. I pre- 
fer to adopt tlie same course with respect to law and order. 

IS. But there is another reason why if we are to make the experiment 
it is wise that we should make it without delay. It is obvious that 
the transfer of a subject brings in its wake an increase in the number 
of^ Indians emplojmd in the sendees. It is possible that the Indians 
might be less efficient, at any rate, less experienced than the European 
members of the staff. To postpone the transfer of law and order is 
therefore to increase the dangers incident upon every transitional stage. 
Consequently, if is much the safest to take the step at once and emerge 
through that stage while the experienced trained civil servants, who 
could he relied upon to loyally assist in working the new constitution 
with as little dislocation as possible, are still with us. Fortunately for 
me this suggestion comes from a very important authority, in fact 
it comes from an experienced civil servant, who supplied his views iu a 
note to Mr. Barker who has reproduced the same in his hook on the 
“Future of . Government of India and the l.C.S." 

“ I propose t-o state,” says Mr. Barker, “ the lines of such criticism, 

as it is advanced in a Note written by an experienced civil servant 

Tu the first place it is urged by the author of the Note that the main- 
tenance of law and order, and matters concerned with land revenue and 
tenancy rights, ought to be transferred.” “ These departments,” he 
urges, “ are administered under Government by the strongest and most 
able branch of all tile services in India — the Indian Civil Service. The 
principles of their administration have long been laid down, and are well 
understood. The Service hns great tradition behind it which will ensure 
that that administration will get the best assistance and most outspoken 

advice It is admitted that the people of India are quiet and 

easily governed people, though occasionally liable to excitement over 
things affecting their caste or religion. The task of maintaining law 

and order is not therefore a very difficult one the argument 

that land revenue and tenancy questions affect the interest of the masses 
rather than of the classes who will be represented in the Legislature 
(and therefore, on the fifth of the canons mentioned above, should not be 
transferred) is absolutely inconsistent with the franchise and electorate 
scheme which has been put forward for the Provinces. . .. . . The 
convinced advocate of the compartmental system who is afraid to transfer 
some at any rate of the departments concerned with law and order and 
with revenue administration admit- that he is afraid of his own scheme. 
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X, though. I am not an advocate of dyarchy, should not be 
airnid to make the experiment, because I should hope to find 
among the Ministers that common sense, goodwill, and forbearance 
which are essential to the success of any scheme, dyarchieal or not.” 

19. I quite realise the anxiety of the minorities in respect of the 
transfer of law and order. But it is somewhat difficult to understand 
how they expect to gain by its reservation. There will be no difference 
between a bureaucrat in charge of law and order and a minister from 
the standpoint of personal bias if the bureaucrat is to be an Indian. 
If he is to be a European, then the most that can be said of him is 
that he will be a neutral person. But this is hardly an advantage. For, 
there is no guarantee that a neutral person will also he an impartial 
person. On the contrary a person who is neutral has also his interests 
and his prejudices and when he has no such interest he is likely to he 
ignorant. The European persona of the bureaucrat is therefore a doubtful 
advantage 1o the minorities who are anxious for the reservation of law 
and order. What however passes my comprehension is the failure of some 
of the representatives of the minorities to realise the great advantage 
which the ministerial system gives them as against the bureaucratic 
regime. Eor the best guarantee which the minorities can have for their 
own protection is power to control the actions of the executive. The 
bureaucratic system is impervious to this control. If it protects the 
minorities it is because it likes to do so. But if on any occasion it chooses 
not to take action the minorities have no remedy. In other words, 
u minister can he dictated to ; but a bureaucrat may not even be advised. 
This it seems to me is a vital difference between the regime of the 
bureaucrat and the regime of the minister. Personally myself, I do not 
see how the minorities will lose by the transfer of law and order and 
I say this, although I belong to a minority whose members are treated 
worse than human beings. My view is that in a Xiegislature where 
minorities are adequately represented, it is to their advantage that law 
and order should ho transferred. For, such transfer gives them the 
power of control over the administration of the subject which is denied 
to them under reservation. I think the minorities should consider 
seriously whether there is not sufficient truth in the statement that a 
rogue does better under the master’s eye than an honest man unwatclied ; 
and if they do, I think they will realise that they can with good reason 
prefer inferior officers, over whom they can exercise an influence, to 
the most exemplary of mankind entirely free from such responsibility. 

20. There is however another and a more important reason why 
Minorities prefer reservation to transfer. It is because their representa- 
tion in the Legislature is so small as to make them inconsequential. 
From the standpoint of the minorities, the choice obviously is between 
reservation and no-representation on the one hand and transfer and 
adequate representation on the other. Sere again the second alternative 
must be deemed to be more beneficial than the first. It would therefore 
be more in the interest of the minorities to insist on adequate representa- 
tion than to persist in opposing the transfer of law and order. But, if 
the fear of maladministration in the department of law and order to 
the prejudice of the minorities cannot he allayed by the grant of adequate 
representation to the minorities, I am prepared to add a proviso to my 
recommendation to the effect that if a minority of say 40 per cent, in 
the legislative council should decide by a vote that law and order be a 
reserved subject, it shall then be withdrawn fi-om the list of transferred 
subjects. I make the proposal in preference to that of the Majority, 
because I hold that some day the subject shall have to he transferred 
if the principle of responsible government laid down in the Pronotmee- 
ment of 20th August, 1917, is to he made good and that the proposal 
while it does not come in the way of giving effect to it immediately it 
does not preclude the possibility of cancelling the transfer, if experience 
shows that the fears entertained about it are well founded. 
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Chapter 2. 

T jik Executive i.v TVcmucixo. 

21. The introduction of a unified gox eminent based on ministerial 
responsibility gives rise to four important questions. Of these the first 
pertains to the- stability of the executive, the second to communal repre- 
sentation in the Executive, the third to the enforcement of the responsi- 
bility of the Executive and the fourth to the mutual relation among the 
members of the Executive. 

22. Regarding the first question it is said that owing to the communal 
bias of the members of the legislature the legislature is bound to be 
composed of groups. With attachment to community more pronounced 
than loyalty to principles, the ministry may find itself resting on uncertain 
foundation of communal allegiance measured out in proportion to com- 
munal advantage so that if communities choose to transfer their allegiance 
according to their will and without reference to principles ministries 
may crumble as soon as they are formed. To prevent such an evil it is 
proposed that the ministry might be formed from a panel of men chosen 
by the various groups in the Council and once it is formed it should he 
made irremovable during the liletime of the Council. I recognise that the 
fear of an unstable executive may come true. But I do not think that 
it calls for a remedy or a remedy of the kind suggested. India is not 
the only country with the group tendency manifesting itself in the 
Legislature. Tlie French Chamber of Deputies is a more glaring instance 
of the group tendency involving frequent disruption of the ministries. 
All the same the French have felt that the situation, had as it is, is not 
so intolerable as to call for a remedy. But assuming that what is 
anticipated comes true and the situation becomes intolerable, I am con- 
x-inced that the remedy is not the right one. That the remedy will 
immensely weaken the responsibility of the ministers is beyond dispute. 
AYhat, however, I am afraid of, is that the scheme instead of making for 
the coalescence of the groups will only serx-e to harden and perpetuate 
them ; so that the remedy far from curing the disease will only aggravate 
it. The true remedy appears to me to lie along the line of reconstruc- 
tion of the existing electorates. 

23. I am totally opposed to the recognition of communal representation 
in the executix’G of the country. Under it, the disease xvill break out in 
its worst form in a most vital organ of the governmental machinery. It 
will ho a dj'archy or triarchy depending upon the number of communities 
that xvill liax-e to be recognised as being entitled to representation in the 
cabinet. It will no doubt be a communal dyarchy somewhat different from 
the political dyarchy which we hax-e to-day. But that xvill not make it 
better than political dyarchy. The defects inherent in the one are 
inherent in the other and if the aim of constitutional reconstruction 
is a unified government, dyarchy in its communal form must he as 
summarily rejected as dyarchy in its political form. Indeed there is 
greater reason for the rejection of communal dyarchy than there is for 
the rejection of political dyarchy. For under political dyarchy the 
possibility of a Government based on principle exists. But communal 
dyarchy is sure to result in a Government based on class ideology. 

2-J. It is a cardinal principle of the constitutional law of Great Britain 
and the self-gox-erning Dominions that oxery minister is amenable to 
the Law Courts. Indeed it is owing to this xvise principle that British 
subjects at homo and in tlic Dominions are secure in person and property 
against ministerial xx-rong doing. India alone stands in strange contrast 
xrith Great Britain and the Dominions in tfic matter of legal responsibility 
of the Executix'o for illegal acts. During the course of^a bitter conflict 
between the judiciary headed by Sir Jlinjah Impoy and the Executive 
backed by Warren Hastings, tlie Executix-o in India as earlx^ as 1780 
secured for itself immunity from the control of the Courts. * That 
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immunity lias been continued to it ever since and now finds its place 
in sections 110 and 111 of the Government of India Act. Such an 
immunity was tolerated because it was local and not general. For it 
"was provided that members of the Executive who could not he prosecuted 
in India were liable to prosecution in England for illegal acts done in 
India. This system of accountability if it was remote was none the less 
efficacious because under the old regime almost every member of the 
Executive by reason of the fact that he was a European returned to 
England. The composition of the Executive has nmv undergone a change. 
It is largely Indian in personnel and as the chances of any one of them 
going to England are so rare their liability can never in fact he 
•enforced. The situation as it now stands provides no remedy either 
immediate or remote against wrongful acts of ministers. To allow the 
situation to continue, is to destroy the very basis of constitutional 
government. I therefore recommend that sections 110 and 111 of the 
Government of India Act should be amended so as to allow all British 
subjects, whether Indian or European, the right to resort to the Courts 
in respect of illegal acts ordered by ministers. Such a change in the law 
was urged in 1919 in respect of ministers. But it was not then accepted 
because its acceptance, it was thought, would introduce an invidious 
distinction between Ministers and Executive Councillors. "With the 
introduction of full responsible government in the Provinces, this objec- 
tion does not survive. 

25. I hold so strongly to the view of enforcing legal responsibility of 
ministers for illegal acts that I propose that the constitution should pro- 
vide for the constitution of a tribunal composed of the Legislatux-e or 
partly of the Legislature and partly of the Judiciary before which 
ministers may be impeached for acts unlawful in themselves or acts 
prejudicial to the national welfare. I am awaro that owing to the intro- 
duction of ministerial responsibility impeachment has fallen into disuse. 
But I feel that ministerial responsibility in India is only in the making 
and until the Legislature and the Executive have become conscious of its 
implications it is better to provide a more direct means of curbing the 
extravagances of power in the hands of men who are unused to it and 
who may be led to abuse it by excessive loyalty to caste and creed. A 
safeguard is never superfluous because it is not often invoked. 

26. In determining the relationship between the members of tho 
executive — whether each should be liable for his acts only or whether each 
should he liable for the acts of all, in other words, whether the liability 
should be individual or joint — is a question on which no one can dog- 
matise. All the same I am for joint responsibility. I am aware that 
under it the Legislature is practically helpless in the matter of ptmishing 
a delinquent minister. "With joint responsibility the legislature will not 
he able to dismiss a minister of whose acts it disapproves; it will not be 
in position oven formally to censure him, unless it is prepared to get rid 
of his colleagues as well. This no legislature functioning with a parlia- 
mentary executive dare do. Eor if it does, and overthrows the executive 
the executive will also overthrow the Legislature by asking for a dissolu- 
tion. Notwithstanding this defect, I am in favour of joint responsibility 
and for two reasons. In a modern state the function of the executive as 
an administering body applying legislation has become a secondary 
function. Its main function is to determine policy and submit proposals 
to .the Legislature. Indeed so necessary is the function that the useful- 
ness of the Legislatures would be considerably diminished if tho executive 
failed to perform it. But in order that the executive may perform the 
function of policy-making, there must he a unity of outlook among its 
membors. Such a unity of outlook will not he possible without complete 
coherence in the executive. Joint responsibility, it appears to me, can 
alone ensure such coherence. Second reason why I recommend joint 
responsibility is because I fear that the principle of individual responsi- 
bility will never permit the growth of a common political platform 
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■transcending the boundaries of caste and creed. It will perpetuate 
groups and the Presidency will for ever bo condemned to a rule of Govern- 
ment by Coalition of groups which by their readiness to form now com- 
binations, will plague the administration with instability and which by 
their preference for a policy of manoeuvres to a policy of ideas, will 
fatally affect the integrity of the work of the administration. Under 
joint responsibility although a party may he a collocation of units of 
varying views yet members of each unit, not only shall he forced Id do 
the best they can to formulate a unified policy but will be compelled to bo 
bound by it. The habit of submitting to a party programme which is 
wider than the group programme will furnish a kind of education, the 
need of which must be keenly felt by all who know the conditions of India. 

27. How to secure joint responsibility is a matter of some importance. 
To do it by express terms of law will leave no liberty either to the Head 
of the administration or the Legislature to dismiss a minister without 
dismissing the whole of the executive. It is therefore better to leave it to 
convention. The question how to make the convention operative still 
remains. It seems to me that if instead of the Governor choosing the 
ministers, the task was entrusted to one of the ministers to choose his 
colleagues, a cabinet- so formed is bound to function on the basis of joint 
responsibility and would yet leave room for getting rid of an individual 
minister without changing the whole personnel of the government. 
I therefore suggest that the Governor should be instructed not to under- 
take directly the task of appointing individual ministers but to choose a 
chief minister and leave to him the work of forming a government. 

28. My colleages have recommended that there should be 7 ministers 
to take charge of the administration of the Presidency. I am unable 
to concur in the recommendation in so far as it fixes the number of 
ministers. It maj* be that the future government of the Presidency 
might be able to do with less than 7 or may feel the necessity for having 
more than 7 to make no mention of having to appoint ministers without 
portfolios for satisfying the personal ambitions of members of the Legis- 
lature without whose support it may not he possible to carry on the 
government of the Province. Under these circumstances the wisest 
course seems to me to leave the question of the number of ministers open 
to be determined by the Legislature of the day. 


Chapter 3. 

Tun Position and Powers of the Governor. 

29. -Under the existing^ constitution the Governor of a Province does not 
occupy a well defined position. He has not the position of a constitutional' 
head representing the Crown in the Province without any responsibility 
for the government of the Province. Nor is his position such as to invest 
him with a complete direction of the affairs of the Province. His position 
partakes of both. Such a position for the Governor which makes him 
play the double role of an autocrat and a constitutional head is not a 
very happy position either from the standpoint of the Governor or from 
the standpoint of smooth working of the governmental machine. "What- 
ever the nature or the difficulties of the position of a Governor was made 
.o occupj it tv as quite consistent with the type of the constitution that 
•vns introduced in 1919. As the constitution did not grant full responsible 
government the Governor was naturally not reduced to the position of a 
constitutional head. On the other hand, as the direction of the" affairs 
.■“ ori ? c f Tt ' fls departments at any rate, transferred to 

responsible ministers, the Governor was not permitted to retain his former 
positmn a s an irresponsible head. The change in the position of the 
thUS r ° n an intelli eent principle of reducing the 

tnZ Vl P0TSCr -l the Gorernor m direct ratio to the advance made 
toaards responsible government. Following the logie of the principle laid 
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down in 1919, of making the position of the Governor to accord %vith the 
transfer of responsibility, I recommend that the Governor of the Province 
should be reduced to the position of a constitutional head. Indeed no 
other position for the Governor can be thought of, which will be com- 
patible with the system of full responsible government. 

30. Regarding his powers he shall have in his capacity as representing 
the Crown in the Executive of the Province the power to make appoint- 
ments to the cabinet. In the same capacity, he will have the ultimate 
power of giving or refusing sanction, to any order proposed by the 
minister in any matter pertaining to any branch of the administration. 
As representing the Crown in the legislature he will have in dealing 
with Bills passed by the Council the power (1) to assent, ( 2 ) to reserve 
assent pending signification of His Majesty’s pleasure and (3) to refuse 
assent. 

31. The exercise of these powers given to the Governor must of course 
be made conditional upon the formula that it must be with the advice of 
ministers responsible to the Legislature. This does not mean that he 
will not have the discretion to disagree with his ministers. Far from that 
being the case, he will retain the liberty not merely to tell his ministers 
that lie does not approve of their policy but actually to dismiss the 
ministers who persist in a policy to which he is opposed. For there 
cannot be any obligation on a constitutional head compelling him to 
follow a minister responsible to a Legislature. The essence of his obliga- 
tion is to follow the general wish of the electors and if he appears to 
follow the minister it is because a minister is supposed 'to represent the 
will of the elector's. But there may be occasions when he may have 
reasons to doubt that the minister correctly represents the will of the 
general electorates. Consequently not only do the constitutions of all 
responsible governments recognise this possibility but they actually provide 
him with all possible means of ascertaining what the will of the electorates 
is. For that purpose the constitution of every responsible government 
permits the Governor to dismiss the ministers and appoint others who 
agree with him in the hope that the Legislature will support them. If 
the Legislature refuses support to the new ministers, the constitutions 
of all responsible governments permit him another resource that of an 
appeal to the electorates in the hope that they might support him. 
These resources the Governor of the Province must be allowed. But it 
is also necessary to bear in mind that no constitution gives him larger 
powers than these. If after the ascertainment of the will of the elec- 
torates, it is found that the decision has gone against him the constitution 
of every responsible government leaves him no other alternative but to 
yield, abdicate or fight. The Governor of a Province must bo content 
with these resources. Under no circumstances can he have independent 
powers of action such as he has under the present constitution to certify 
mensures not passed by the Legislature, sanction expenditure refused by 
the legislature or suspend the constitution by dismissing the ministers 
and assuming the direction of affairs himself. What is necessary there- 
fore for making the Governor a constitutional head is to take away his 
powers of certification and suspension and thus make it impossible for him 
to act independently of ministers responsible to the legislature. 

32. The precise language of the Section in which the obligation of the 
Governor to act on the advice of the minister is a matter of some 
moment.. Section 52 (3) which deals with this seems to be too vaguely 
worded. It is too Indefinitely worded to secure the desired end. Instead 
of stating that the Governor shall act on the advice of his ministers it 
would be better if the Section stated that no order of the Governor 
shall be valid unless it is countersigned by a minister. The obligatory 
force, of such language is obvious. Accordingly I recommend such a 
change in the language of the Section. 
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.33. Along with the definition of the powers of the Governor, the place 
of the Governor in the Executive must also he defined. Being relieved 
from the responsibility for the direction of affairs, the function of the 
Governor becomes supervisory rather than executive. His main business 
will be to see that those on whom the responsibility will now fall do not 
infringe the principles enunciated in the constitution for their guidance. 
In order that he may perform this function, he must be independent 
of local politics. That independence is absolutely essential to unpre- 
judiced supervision. The best way of keeping him independent is to 
keep him away from the executive. Nothing will undermine public 
confidence in his impartial judgment so much as a direct participation by 
the Governor in political controversies. Nor can it he doubted that bis 
association in the public mind with the controversies between the Legis- 
lature and the Executive will have any other result. If the Governor 
is to discharge his functions in a manner that will he regarded as fair 
it is very important that he must be above party. For that purpose 
he must he- emancipated from the Executive as he has been dissociated 
from the Legislature. I therefore recommend that it should he provided 
that the Governor shall not be a part of the Executive nor shall bo 
liava the right to preside over it. The meetings of the Executive shall 
be summoned and presided over by the Prime Minister without nny 
intervention of the Governor. 


SECTION III. 

PROVINCIAL LEGISLATURE. 


Chapter 1 . 


Franchise. 

34. My colleagues have recommended that the franchise in urban areas 
should remain as it is and that in rural areas the land revenue assess- 
ment should he halved. I am unable to agree to this. My colleagues 
have treated the question of franchise as though it was a question of 
favour rather than of right. I think that such a view is too dangerous 
to be accepted as the basis of political society in any country. Eor if 
the conception of a right to representation is to he dismissed as 
irrelevant ; if a moral claim to representation is to be deemed as nothing 
but a metaphysical or sentimental abstraction ; if franchise is considered 
a privilege to be given or withheld by those in political power according 
to their own. estimate of the use likely to he made of it, then it is 
manifest that the political emancipation of the unenfranchised will be 
entirely at the mercy of those that are enfranchised. To accept such a 
conclusion is to accept that slavery is no wrong. Eor slavery, too, 
imolves the hypothesis that men have no right but what those in power 
choose to give them. A theory which leads to such a conclusion must- 
ho deemed to ho fatal to any form of popular Government, and as such 
I reject it in, toto. 


i. My colleagues look upon the question of franchise as though it was 
nothing but a question of competency to put into a ballot box a piece 
o paper with a number of names written thereon. Otherwise they would 
not have insisted upon literacy as a criterion for the extension of the 
franchise. Such a mew of the franchise is undoubtedly superficial and 
ini olves a total misunderstanding of what it stands for. If the majority 
^,.ml f0re lts 1 . Tni n < 3 the true conception of what franchise means they 
ould bwe realised that franchise, far from being a transaction concerned 

nartioio-+^ r ^ m H, ° f b . aIlot P a P e L “stands for direct and active 

n the regulation of the terms upon which associated life 
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shall be sustained and the permit of good, carried on.” Once this con- 
ception of franchise is admitted, it would follow that franchise is duo to 
every adult who is not a lunatic. For, associated life is shared by 
every individual and as every individual is affected by its consequences, 
every individual must have the right to settle its terms. From tlio 
same premises it would further follow that the poorer the individual the 
greater the necessity of enfranchising him. For, in every society based 
on private property the tei-ms of associated life as between owners and 
workers are from the start set against the 'workers. If the welfare of the 
worker is to be guaranteed from being menaced by the owners the terms 
of their associated life must be constantly resettled. But this can 
hardly be done unless the franchise is dissociated from property and 
extended to all propertyless adults. It is therefore clear that judged 
from either point of view the conclusion in favour of adult suffrage 
is irresistible. I accept that conclusion and recommend that the 
franchise should be extended to all adults, male and female, above the 
age of 21. 

3G. Political justice is not the only ground for the introduction of 
adult suffrage. Even political expediency favours its introduction . One 
of the reasons why minorities like the Mohamedan insist upon com- 
munal electorates is the fear that in a system of joint electorates 
tho voters of the majority community would so largely influence the 
election that seats would go to men who were undesirable from the 
standpoint of the minority. I have pointed out in a subsequent part 
of the report that such a contention could be effectively disposed of 
by the introduction of adult suffrage. The majority has given no 
thought to the importance of adult suffrage as an alternative to 
communal electorates. The majority has proceeded as though com- 
munal electorates were a good to be preserved and have treated adult 
suffrage as though it was an evil to be kept within bounds. My view 
of them is just the reverse. I hold communal electorates to bo an 
evil and adult suffrage to be a good. Those who agree with me will 
admit that adult suffrage should be introduced not only because of 

its inherent good but also because it can enable us to get rid of the 

evil of communal electorates. But even those whose political faith 

does not include a belief in adult suffrage, will, I am sure, find no 
difficulty in accepting this view. For it is only common sense to 
say that a lesser evil is to 'be preferred to a greater evil and there 
is no doubt that adult suffrage, if it is at all an evil, is a lesser 

evil than communal electorates. Adult suffrage, which is supported 
by political justice and favoured by political expediency, is also, I 
find, demanded by a substantial body of public opinion. The Nehru 
Committee’s report, which embodies the views of all the political parties 
in India except tho Non-Brahmins and the Depressed Classes, favours 
the introduction of adult suffrage. The Depressed Classes have also 
insisted upon it. The Sindli Mohamedan Association, one Mohamedan 
member and one Non-Brahmin member of the Government of Bombay, 
have expressed themselves in favour of it. There is thus a considerable 
volume of public opinion in support of adult franchise. My colleagues 
give no reason why they have ignored this volume of public opinion. 

37. Two things appear to have weighed considerably with my colleagues 
in their decision against the introduction of adult suffrage. One is 
the extent of illiteracy prevalent in the country. No one can deny 
tho existence of illiteracy among the masses of the country. But that 
this factor should have any hearing on the question of franchise is 
a view tho correctness of which I am not prepared to admit. First 
of all, illiteracy of the illiterate is no fault of theirs. The Government- 
of Bombay for a long time refused to take upon itself the most important 
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function of educating the people, and, when it did, it deliberately 
confined the benefit of education to the classes and refused to extend 
it to tbe masses.* 

3S. It was not until 1854, that Government declared itself in favour 
of mass education as against class education. But tbe anxiety of 
Government for the spread of education among the masses ‘has gone very 
little beyond the passing of a few resolutions. In tho matter of finan- 
cial support Government always treated education with a most niggardly 
provision. It is notorious, how Government, which is always in favour 
of taxation refused to consent to the proposal of the Honourable Mr. 
Gokhale for compulsory primary education, although it was accom- 
panied by a measure of taxation. The introduction of the Reforms has 


* Lest this fact should be regarded as a fiction, I invite attention to 
the following extracts from the report of the Board of Edv cation of the 
Bombay Presidency for the year 1850-51 : — 

System adopted ur the Board based ox the Views of Court of 

DlREOTORB. 

“ Paragraph 5. Thus, the Board of Education at this Presidency, 
having laid down a scheme of education, in accordance with the leading 
injunctions of Despatches from the Honourable Court, and founded 
not more on tbe opinions of men who had been attentively considering 
tho progress of education in India, such as the Earl of Auckland, 
Major Candy and others, than on the openly declared wants of the most 
intelligent of the natives themselves, the Board, we repeat, were informed 
hy vour Lordship’s predecessor in Council that the process must be 
reversed.” 


Views or Court ox the Expediency of Educating the 

Upper Classes. 

“ Paragraph 8. Equally wise, if we may be permitted to use the 
expression, do the indications of the Honourable Court appear to us 
to be as to tbe quarters to which Government education should be 
directed, and specially with the very limited funds which are available 
for this branch of expenditure. The Honourable Court write to Madras 
in 1830 as follows : — ‘ The improvements in education , however, which 
most effectively contribute to elevate the moral and intellectual con- 
dition of a people are those which concern the education of the higher 
classes — of the persons possessing leisure and natural influence over the 
minds of their countrymen. By raising the standard of instruction 
amongst these classes you would eventually produce a much greater and 
more beneficial change in the ideas and the feelings of the community 
than you can hope to produce by acting directly on the more numerous 
class. You arc, moreover, acquainted with our aiurious desire to have 
at our disposal a body of natives qualified by their habits and acquire- 
ments to i ah c a larger share and occupy higher situations in the civil 
administration of their country than has been hitherto the practice 
under our Indian Government .’ Nevertheless, we hear on so many 
sides, even from those who ought to know better of tbe necessity and 
facility for educating the masses, for diffusing the arts and sciences 
of Europe amongst the hundred or the hundred and forty millions (for 
numbers count for next to nothing) in India, and other like generalities 
indicating cloudy notions on the subject, that a bystander might almoss 
he tempted to suppose the whole resources of the State were at the 
command of Educational Boards, instead of a modest pittance inferior 
in amount to sums devoted to a single establishment in England.” 
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hardly improved matters. Beyond the passing of a Compulsory Primary 
Education Act in the Presidency there has not been any appreciable 
advance in the direction of mass education. On the contrary there has 
been a certain amount of deterioration owing to the transfer of educa- 
tion to local authorities which are manned, comparatively speaking, bv 
people •who, being either indifferent or ignorant, are seldom keen for' the 
advancement of education. 

39. In the case of the Depressed Classes the opportunity for acquiring 
literacy has in fact been denied to them. TJntouchability has been an 
insuperable bar in their way to education. Even Government has bowed 


Conclusion that no means exist rort Educating the Masses. 

“ Paragraph 14. It results most clearly from these facts, that if 
sufficient funds are not available to put 175 vernacular schools into 
a due state of organisation, and to give a sound elementary education 
to 10,730 hoys, all question as to educating ‘ the masses,’ the ‘ hundred 
and forty millions,’ the 900,000 boys, in the Bombay Presidency dis- 
appears. The object is not one that can be attained or approximated 
to by Government, and Educational Boards ought not to allow them- 
selves to be distracted from a more limited practical field of action 
by the visionary speculations of uninformed benevolence.” 

Views or Court of Directors as to the Best Method of Operation 

with Limited Means. 

“ Paragraph 15. The Honourable Court appear to have always kept 
the conclusion which has been arrived at in the last paragraph very 
distinctly in view. Perceiving that their educational efforts to improve 
the people could only be attempted on a very small scale, they have deemed 
it necessary to point out to their different Governments the true method 
of producing the greatest results with limited means. VTe have already 
cited their injunctions to the Madras Government on this head (para- 
graph 7), and their despatch to the Government on the same date 
enforces sentiment of exactly the same import: — ‘It is our anxious 
desire to afford to the higher classes of the natives of India the means 
of instruction in European sciences and of access to the literature of 
civilised Europe. The character which may he given to the classes 
possessed of leisure and natural influence ultimately determines that 
of the whole people ” 

Inquiry as to Upper Classes of India. 

“ Paragraph 16. It being then demonstrated that only a small section 
of the population can be brought under the influence of Government 
education in India, and the Honourable Court having in effect decided 
that this section should consist of the ‘ upper classes it is essential to 
ascertain who these latter consist of. Here it is absolutely necessary 
for the European inquirer to divest his mind of European analogies 
which so often insinuate themselves almost involuntarily into Anglo- 
Indian speculations. Circumstances in Europe, especially in England, 
have drawn a marked line, perceptible in manners, wealth, political and 
social influence, between the upper and lower classes. No such line 
is to be found in India, where, as under all despotisms, the will of 
the Prince was all that was requisite to raise men from the humblest 
condition in life to the highest station, and where, consequently, great 
uniformity in manners has always prevailed. A beggar, according to 
English notions, is fit only for the stocks or compulsory labour in the 
workhouse; in India he is a respectable character and worthy indeed 
of veneration according to the Braminical theory, which considers liim 
as one who has renounced all the pleasures and temptations of life for 
the cultivation of learning and undisturbed meditation on the Deity.” 
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before it and has sacrificed the rights of the Depressed Classes to admis- 
sion in public schools to the exigencies of the social system in India. 
In a resolution of the year 1856 the Government of Bombay in rejecting 
the petition of a Mabar hoy to a school in Dharwar observed: “The 
question discussed in the correspondence is one of very great practical 
difficulty. 

“ 1. There can be no doubt that the Mabar petitioner has abstract 
justice in bis side; and Government trust that the prejudices which 
at present prevent him from availing himself of existing means of 
education in Dharwar may be ere long removed. 

“ 2. But Government are obliged to keep in mind that to interfere 
with the prejudices of ages in a summary manner, for the sake of 
one or few individuals, would probably do a great damage to the 
cause of education. The disadvantage nnder which the petitioner 
labours is not one which has originated with this Government, and 
it is one which Government cannot summarily remove by interfering 
in his favour, as he begs them to do.” 

The Hunter Commission which followed after the lapse of 26 years 
did say that Government should accept the principle that nobody be 


Upper Classes in India. 

“ Paragraph 17. The classes who may be deemed to be influential and 
in so far the upper classes in India, may be ranked as follows : — 

1st. The landowners and jagbirdars, representatives of the former 
feudatories and persons in authorities under Native powers, and 
who may be termed the Soldier class. 

2nd. Those who have acquired wealth in trade or commerce or the 
commercial class. 

3rd. The higher employees of Government. 

4th. Brahmins, with whom may be associated though at long 

interval those of higher castes of writers who live by the pen such 

as Parblius and Slienvies in Bombay, Kayasthas in Bengal, pro- 
vided they acquire a position either in learning or station. 

Brahmins the most Inplttentiae. 

“ Paragraph 18. Of these four classes incomparably the most influen- 
tial, the most numerous and on the whole easiest to bo worked on by 
the Government, are the latter. It is a well-recognised fact throughout 
India that the ancient Jaghiadars or Soldier class are daily deteriorat- 
ing under our rule. Tlieir old occupation is gone, and they have 
shown no disposition or capacity to adopt a new one, or to cultivate the 
art of peace. In the Presidency the attempts of Mr. Elpliinstone and 
his successors t-o bolster up a landed aristocracy have lamentably 
failed; and complete discomfiture has hitherto attended all endeavours 

to open up a path to distinction through civil honours and education 

to a race to whom nothing appears to excite but vain pomp and ex- 
travagance, of the reminiscences of tlieir ancestors successful raids in 
the plains of Hindusthan, nor among the commercial classes, with a few 
exceptions, is there much greater opening for the influences of superior 
education. As in all countries, but more in India than in the higher 
civilised ones of Europe, the young merchants or trader must quit 'his 
school at an early period in order to obtain the special education need- 
ful for his vocation in the market or the counting house. Lastly the 
employees of the state, though they posses a great influence over the 
largo numbers who come in contact with Government, have no influence, 
whatever, with the still larger numbers who are independent of Govern- 
ment; and, indeed, they appear te inspire t-he same sort of distrust 
v. :th. the public as Government functionaries in England, who are often 
considered by the vulgar as mere hacks of the state. 



109 


refused admission to a Government College or School merely on the 
ground of caste. But it also felt it necessary to say that the principle 
should “ be applied with due caution ” and the result of such caution 
was that the principle was never enforced. A bold attempt was, no 
doubt, made in 1921 by Dr. Paranjpye, when he was the Minister of 
Education. But as his action was without any sanction behind it, his 
circular regarding admission of the Depressed Classes to Schools is being 
evaded, with the result that illiteracy still continues to be a deplorable 
feature of the life of the Depressed Classes. 

40. To the question that is often asked how can such illiterate people 
be given the franchise, my reply therefore is, who is responsible for their 
illiteracy? If the responsibility for illiteracy falls upon the Government, 
then to make literacy a condition precedent to franchise is to rule out 
the large majority of the people who, through no fault of their own, 
have never had an opportunity of acquiring literacy provided to them. 
Granting that the extension of franchise must follow the removal of 
illiteracy what guarantee is there that efforts will be made to remove 


Poverty op Brahmins. 

“ Paragraph 19. The above analysis, though it may appear lengthy is-- 
nevertheless, indispensable, for certain important conclusions deducible ■ 
■from it. First, it demonstrates that the influential class whom the 
Government are able io avail themselves of in diffusing the seeds of 
education are the Brahmins and other high castes Bralimannis proximi. 
But the Brahmins and these high castes are for the most part wretchedly 
poor; and in many parts of India the term Brahmin is synonymous with 
‘ beggar.’ 

Wealthy Classes will not at Present Support Superior. Education. 

“ Paragraph 20. We may see, then, how hopeless it is to enforce what 
your Lordship in Council so strongly enjoined upon us in your letter of 
the 24th April, 1850, — what appears, prima. facie, so plausible aud 
proper in itself — what in fact, the Board themselves have very often 
attempted, viz., the strict limitation of superior education ‘ to tho 
wealthy, who can afford to pay for it, and to youths of unusual in- 
telligence.’ The invariable answer the Board has received when attempt- 
ing to enforce a view like this, has been, that the wealthy are wholly 
indifferent to superior education and that no means for ascertaining 
unusual intelligence amongst the poor exist until their faculties have 
been tested and developed by school training. A small section from 
among the wealthier classes is no doubt displaying itself, by whom tho 
advantages of superior education are recognised, it appears larger in 
Bengal, where education has been longer fostered by Government, than 
in Bombay, and we think it inevitable that such class must increase, 
with the experience that superior attainments lead to distinction, and 
to close intercourse with Europeans on the footing of social equality: 
but as a general proposition at the present moment, we are satisfied 
that the academical instruction in the arts and sciences of Europe 
cannot bo based on the contributions either of students or of funds from 
the opulent classes of India. 

Question as to Educating Low Castes. 

“ Paragraph 21. The practical conclusion to be drawn from these facts 
ichich years of experience have forced upon our notice, is that a very 
wide door should be opened io the children of the poor higher castes, who 
arc willing to receive education at our hands. But here, again, another 
c:nbarrassing question arises, ivhich it is right to notice: If the children 
of the poor are admitted freely to Government Institutions what is there 
to prevent all the despised cartes — the Dhcds, Mhars, etc., from flocking, 
in numbers to their walls? 
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illiteracy as early as possible? The question of education like other 
nation-building questions is ultimately a question of money. So long 
as money is not fortlicoming in sufficient amount, there can be no advance 
in education. How to find this money is therefore the one question 
that has to he solved. That a Council elected on the present franchise 
will never he in a position to solve the problem is beyond dispute. For 
the simple reason that money for education can only be provided by 
taxing the rich and the rich are the people who control tlie present 
Council. Surely the rich will not consent to tax themselves for the benefit 
of the poor unless they are compelled to do so. Such a compulsion can 
only come by a radical change in the eompositiou of the Council which 
will give the poor and illiterate adequate voice therein. Unless this 
happens the question of ilJiteracj' will never be solved. To deny them 
that right is to create a situation full of injustice. To keep people 
illiterate and then to make their illiteracy the ground for tlieir non- 
enfranchisement is to add insult to injury. But the situation indeed 
involves more than this. It involves an aggravation of the injury. Por 
to keep people illiterate and then to deny them franchise which is the 
only means whereby they could effectively provide for the removal of 
tlieir illiteracy is to perpetuate their illiteracy and postpone indefinitely 
the day of their enfranchisement. 

41. It might be said that the question is not who is responsible for 
illiteracy; the question is whether illiterate persons should be given the 
right to vote. My answer is that the question cannot he one of literacy 
or illiteracy; the question can be of intelligence alone. Those who 
insist on literacy as a test and insist upon making it a condition pre- 
cedent to enfranchisement, in my opinion, commit two mistakes. Tlieir 
first mistake consists in their belief that an illiterate person is 
necessarily an unintelligent person. But everyone knows that, to 
maintain that an illiterate person can he a very intelligent person, is 
not to utter a paradox. Indeed an appeal to experience would fortify 

Social Prejudices of the Hindus. 

“ Paragraph 22. There is little doubt that if a class of these latter 
ivcrc to be formed in Bombay they might be trained, under the guiding 
influence of such Professors and masters as are in the service of the Board . 
into men of superior intelligence to any in the community ; and with such 
qualifications, as they would then possess, there would be nothing to 
prevent their aspiring to the highest offices open to Native talent — to 
Judgeships, the Grand Jury, Her Majesty’s Commission of the Peace. 
Many benevolent men think it is the height of illiberality and weakness 
in the British Government to succumb to the prejudices which such 
ajipointmcnts would excite into disgust amongst the Hindu com-nvunify, 
and that an open attack should be made upon the barriers of caste. 

Wise Observations or the Honourable Mount Stuart Elphinstone cited. 

“ Paragraph 23. But here the wise reflections of Mr. Elphinstone, the 
inost liberal and laige minded administrator who has appeared on this 
side of India, point out the true rule of action. * It is observed,’ he 
says. * that the missionaries find the lowest caste the best pupils; but we 
must be careful how wc offer any special encouragement to men of that 
description; they arc not only the most despised, but among the least 
numerous of the great divisions of society and it is to be feared that if 
our system of education first took root among them, if would never 
spread further , and wc might find ourselves at the head of a new class, 
superior to the rest in useful knowledge, hut hated and despised by the 
castes to whom these new attainments would always induce vs to prefer 
them. Such a state of things would be desirable, if we were contented 
to rest our power on our army or on the attachment, of a part of the 
population but is inconsistent with every attempt to found it on a more 
extended basis.’ ” 
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the conclusion that illiterate people nil over the world including India 
have intelligence enough to understand and manage their own affairs. 
At any rate the law presumes that above a certain age every one has 
intelligence enough to be entrusted, with the responsibility of managing 
his own affairs. The illiterate might easily commit mistakes in the 
exercise of the franchise. But then the Development Department of 
Bombay has fallen into mistakes of judgment equally great which though 
they are condemned, are all the same tolerated. And even if they fall 
into greater errors it may still be well that they should have franchise. 
For all belief in free and popular Government rests ultimately on the 
conviction that a people gains more by experience than it loses by tlie 
errors of liberty and it is difficult to perceive why a truth that holds 
good of individuals in non-political field should not hold good in the 
political field. Their second mistake lies in supposing that literacy 
necessarily imports a higher level of intelligence or knowledge than what 
the illiterate possesses. On this point the words of Bryce might be 
quoted. In his survey of “ Modern Democracies ” lie raises the question 
how far ability to read and write goes towards civic competence and 
answers thus : “ Because it is the only test practically available, we 

assume it to he an adequate test. Is it really so? Some of us remember, 
among tlie English rustics of sixt 5 ' years ago shrewd men, unable to read 
but with plenty of mother wit, and by their strong sense and solid 
judgment quite as well qualified to vote as are their grand-children 

to-day who read a newspaper and revel in the cinema 

The Athenian voters .... were better .... fitted for civic 
franchise than most of tlie voters in modern democracies. These Greek 
voters learnt politics not from the printed and, few even from any 
written page, hut by listening to accomplished orators and by talking 
tc/ one another. Talking has this advantage over reading, that in it 
mind is less passive. It is thinking that matters, not reading, and by 
thinking, I mean the power of getting at facts, and arguing consecu- 
tively from them. In conyersation there is a clash of wits, and to that, 
6ome mental exertion must go ... . But in these days of ours 

reading has become substitute for thinking. Tlie man who reads only 
the newspaper of his own party, and rends its political intelligence in 
a medley of other stuff, narratives of crimes and descriptions of football 
matches, need not know that there is more than one side to a question 
and seldom asks if there is one, nor what is tlie evidence for what the 
paper tells him. Tlie printed page, because it seems to represent some 
unknown power, is believed more readily than what he hears in talk. 
He takes from it statements, perhaps groundless, perhaps invented, 
which he would not take from one of his fellows in the workshop or 
the counting house. Moreover, the Tree of Knowledge is the Tree of 
the Knowledge of Evil as well as of Good. On the Printed Page Truth 
lias no hotter chance than Falsehood, except with those who read wideb- 
and have the capacity of discernment. A party organ, suppressing 
some facts, misrepresenting some others, is the worst of all guides, 
because it can by incessantly reiterating untruth produce a greater 
impression than any man or body of men, save only ecclesiastics clothed 
with a spiritual authority, could produce before printing was invented. 

A modern voter so guided by his party newspapers is no better off Ilian 
his grandfather who eighty years ago voted at the bidding of his landlord 
or his employer or (in Ireland) of his Priest. The grandfather at 
least knew whom lie was following, while tlie grandson, who only reads 
what is printed on one side of a controversy niay he ‘the victim of 
selfish interests who own the organs which his simplicity assumes to 
express public opinion or to have the public good at heart. So a 
democracy that has been taught only to read and not also to reflect 
and judge, will not be better for the ability to read.” 

42. It seems to me that too much is being made out of the illiteracy • 
of the masses in India. Take the English voter and inquire into his 
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conduct ns a voter and what do we find? This is what tho Times 
Literary Supplement of August 21, 1924, snys about him — 

" The mass of tho people hare no serious interest. Their votes 
decide all political issues, hut they know nothing of politics. It is 
a disquieting, hut too well-founded reflection that the decision about 
tariff reform or taxation or foreign policy is now said by men and 
women who have never read a dozen columns of serious politics 
in their lives. Of the old narrow electorate of eight years ago 
probably at least two-thirds eagerly studied political speeches on the 
question of the day. To-day not five per cent, of the voters rend 
either debates or leading articles. The remnant, however remarkable, 
is small. Democracy as a whole is as content with gross amusement 
as Bottles .was with vulgar ones, and like him it leases his mind to 
its newspaper which makes his Sundays much more degrading than 
those which he spent under his Baptist Minister. This is the 
atmosphere against whose poisonous gases the schools provide in 
vain the helmet of their culture.” 

43. Surely if British Democracy — say the British Empire — is content 
to be ruled by voters such as above, it is arguable that Indians who 
are opposed to adult suffrage are not only unjust and visionaries but 
are protesting too much and are laying themselves open to the charge 
that they are making illiteracy of the masses an excuse to pocket their 
political power. For, to insist that a thorough appreciation of the 
niceties of political creeds and the ability to distinguish between them 
are necessary teste of political intelligence is, to say the least, li 3 'per- 
critical. On small political questions no voter, no matter in what 
country he is, will ever be accurately informed. Nor is such minute 
knowledge necessary. The most that can be expected from an elector 
is the power of understanding broad issues and of choosing the candidate 
who in his opinion will serve him best. This, I make bold to say, is 
not beyond the capacity of an average Indian. 

44. The other thing which apparently weighed with my colleagues in 
refusing to accept adult suffrage is the analogy of the countries like 
England. It is argued that the extension' of the franchise from forty 
shilling freehold in 1429 to adult suffrage in 1918 has taken altogether 
a period of .589 years; that previous to 1832 there were less than 500,000 
persons who had the right to vote in the election of members of Parlia- 
ment ; that it was rnot until the Deform Act of that year that the 
number of voters was increased to nearly 1,000,000; that no further step 
was taken to lower the franchise till the passing of the Act of 1867 
which increased it to 2,500,000; that the next step was taken 17 years 
after when the Act of 1884 increased it again to 5,500,000; and that 
adult suffrage did not come till after a lapse of 34 years when People’s 
Representation Act ai 1918 was passed. This fact has been used for 
very different purposes by different set of peoples. A set of politicians 
who are social tories and political radicals use this in support of their 
plea that tho legislature can be given full powers although it may not 
be fully representative and in reply to this argument of tbeir opponents 
that the transference of power to a legislature so little representative 
will be to transfer it to an oligarchy. By others in support of their 
plea that in the matter of franchise we must px-oceed slowly and go 
step by step as other nations have done. To the second group of critics 
my reply is that there is no reason why we should follow in the foot- 
stops of the - English nation in this particular matter. Surely the 
English people had not devised any philosophy of action in tho matter 
of franchise. On tho other hand, if the extension was marked by such 
long intervals it was because of the self-seeking character of the 
English ruling classes. Besides, there is no reason why every nation 
should go through the same stages and enact the same scenes as other 
nations have done. To do so is to refuse to reap the advantage which 
is rinvnys open "to tliose ivlio are foorn later. To the other section of 
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■critics my reply is that their contention as a fact is true, that Parlia- 
ment did exercise full powers of a sovereign state even when it 
represented only a small percentage of the population. But the 
•question is with what results to the nation? Anyone who is familiar 
•with the history of social legislation by the unreformed Parliament as 
told by Lord Shaftesbury certainly will not wish the experiment to be 
repeated in this country. This result was the inevitable result of class 
rule and class rule was the inevitable result of the restricted franchise 
which obtained in England. The facts relied upon by these critics in my 
opinion do not go to support a government based upon a restricted 
franchise. If they prove anything it is that a government based upon 
a restricted franchise is a worse form of government in that it gives 
rise to the rule of oligarchy. Such a result was never contemplated by 
the authors of the Joint Report. Indeed they were so conscious of 
the evil that in paragraph 262 of their Report they were particular 
enough to say that among the matters for consideration the Statutory 
•Commission should consider the working of the franchise and the con- 
stitution of electorates, including the important matter of the reten- 
tion of communal representation. “ Indeed we regard the development 
of a broad franchise as the arch on which the edifice of self-government 
must be raised : for we have no intention that our reforms should result 
merely in the transfer of powers from a bureaucracy to an oligarchy.” 

-45. What is however the remedy for preventing oligarchy? The 
■only remedy that I can think of is the grant of adult suffrage. It is 
pertinent to remark that the members of the Ceylon Commission of 1928 
who like the authors of the Joint Report were conscious that “ the 
.grant of a responsible government to an electorate of these small 
dimensions would be tantamount to placing an oligarchy in power without 
any guarantee that the interests of the remainder of the people would 
be consulted by those in authority ” and who felt it “ necessary to 
observe that His Majesty’6 Government is the trustee not merely of the 
wealthier and mote highly educated elements in Ceylon but quite as 
much of the peasant and tho coolie, and of all those -poorer classes which 
•form the bulk of the population ” and who held that “ to hand over 
the interests of the latter to the unfettered control of the former would 
be a betrayal of its trust,” came “ to the conclusion that literacy should 
not remain as pne of the qualifications for voters at election of State 
Council.” They said “ the development of responsible government 
requires, in our opinion, an increasing opportunity to the rank and file 
of the people to influence the Government and the franchise cannot be 
fairly or wisely confined to the educated classes.” If adult franchise 
can be prescribed for Ceylon the question that naturally arises is why 
should it not be prescribed for India? Similarity in the political, social, 
economic, and educational conditions of the two countries is so striking 
that to treat them differently in the matter of franchise is to create a 
-distinction when there is no real difference to justify the same. 
Analogy apart and considering the case purely on merits it is beyond 
doubt that of the two if any one of them is more fitted to be trusted 
with the exercise of adult suffrage it is the people of India and more 
so the people of the Bombay Presidency wherein the system of adult 
.suffrage is already in vogue in the village punchayets. 


Chapter 2, 

EeECTOEATES. 

46. The existing Legislative Council is composed of 114 members, of 
whom 28 are nominated and 86 are elected. The nominated members 
fall into two groups (a) officials to represent the reserved half of the 
Government and (b) tho non-officials to represent (1) tho Depressed 
Classes, (2) Labouring Classes, (3) Anglo-Indians, (4) Indian Christians 
and (5) the Cotton Trade. Of the elected members (1) some are elected 
by - class-electorates created to represent the interests of tho landholders, 
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commerce and industry, (2) some by reserved electorates for Maratha and 
allied castes and the Vest, (3) by communal electorates which are insti- 
tuted for the Muhammadans and the Europeans. The question 5 S 
whether this electoral structure should be preserved without alteration, 
Before any conclusion can be arrived at, it is necessary to evaluate it, 
lit the light, of considerations both theoretical as well as practical. 

Nominated Members. 

47. Against the nominated members it is urged that their presence 
in the Council detracts a great deal from its representative character. 
Just as the essence of responsible self-government is the responsibility of 
the Executive to the Legislature, so the essence of representative govern- 
ment lies in the responsibility of the legislature to the people. Such a 
responsibility can be secured only when the legislature is elected by the 
people. Not only does the system of nominated members make the 
house unrepresentative, it also tends to make the Executive irrespon- 
sible. For, by virtue of the power of nominations, tlie Executive on 
whose advice that power is exercised, appoints nearly 25 per cent, of 
the legislature with the result that such a large part of the house is in 
the position of the servants of the Executive rather than its critics. 
That the nominated non-officials are not the servants of the Govern- 
ment cannot go to subtract anything from this view. For the nominated 
non-official can always be bought and the Executive has various ways 
open to it for influencing an elected member with a view to buy up his 
independence. A direct conferment of titles and honours upon a member, 
or bestowal of patronage on his friends and relatives, are a few of such 
methods. But the nominated non-official members are already in such 
an abject state of dependence that the Executive has not to buy their 
independence. They never have any independence to sell. They are 
the creatures of the Executive and they are given seats on the under- 
standing, if not on the condition, that they shall behave as friends of 
the Executive. Nor is the Executive helpless against a nominated 
member who has the audacity to break the understanding. For, by the 
power of renomination which the Executive possesses, it can inflict tlie 
severest penalty by refusing to renominate him and there are instances 
where it has inflicted that punishment. Like the King’s veto, the 
knowledge that this power to renominate exists, keeps every nominated 
member at the beck and call of the Executive. 

48. Another evil arising from the system of nomination must also be 
pointed out. The nominated non-official members were to represent 
the interests of certain communities for whose representation the elec- 
toral system as devised, was deemed to be inadequate just as the 
nominated official members were appointed to support the interests of 
government. The regrettable thing is that while the nominated officials 
served the interests of government, the nominated non-officials failed to 
serve the interests of their constituents altogether. Indeed a nominated 
non-official cannot serve his community. For more often that not the 
interests of the communities can only be served by influencing govern- 
mental action, and this is only possible when the Executive is kept under 
fire and is made to realise the effects of an adverse vote. But this means 
is denied to a nominated member by the very nature of his being, with 
the result that the Executive, being assured of his support, is indifferent 
to his cause and the nominated member, being denied his independence, 
is helpless to effect any change in the situation of those whom he is 
nominated to represent. representation by nomination is thus no 
representation. It is only mockery. 

-,9. Another seHous liandicap of the system of nomination is that the 
nominated non-officials are declared to be ineligible for ministership. 
In theory there ought not to be limitations against the right of a 
member of the legislature to be chosen as a minister of an administra- 
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tion. Even assuming that such a right is to be limited, the purpose 
of such limitation must be the interests of good and efficient administra- 
tion. Not only that is not the purpose of this limitation but that the 
limitation presses unequally upon different communities owing to the 
difference in the manner of their representation and affects certain com- 
munities which ought to be free from its handicap. Few communities 
are so greatly in need of direct governmental action as the Depressed 
Classes for effecting their betterment. It is true that no degree of 
governmental' action can alter the face of the situation completely or 
quickly. But making all allowance for this, no one can deny the great 
benefits that wise legislation can spread among the people. All these 
classes do in fact begin and often complete their lives under a weight, 
of inherited vices and social difficulties, for the existence of which society 
is responsible, and for the mitigation of which much can be done by 
legislation. The effect of legislation to alter the conditions under which 
the lives of individuals are spent has been recognised everywhere 
in the world. But this duty to social progress will not he recognised 
unless those like the Depressed Classes find a place in the Cabinet of 
the country. The system of nomination must therefore be condemned. 
Its only effect has been to produce a set of men who usually subordinate 
the cate of their constituents to the desire for place. 

Elected Membeks. 

50. Class Electorates . — These class electorates are a heritage of the 
AIorley-Minto Reforms. The Morley-Minto Scheme was an attempt at 
make-believe. For under it the bureaucracy without giving up its idea 
to rule was contriving to create legislatures by arranging the franchise 
and the electorates in such a manner as to give the scheme the appearance 
of popular rule without the realitj' of it. To such a scheme of things, 
these class electorates were eminently suited. But the Montagu- 
Chelmsford Scheme was not a make-believe. It contemplated the rule 
of the people. Consequently it was expected to suggest the abolition of 
such class electorates. Owing, however, to the powerftil influence, which 
these classes always exercised, the autboi-s of the Report were persuaded 
to recommend their continuance, which recommendation was given effect 
to by the Southborough Committee. "Whatever the reason that led to 
the retention of these class electorates, there is no doubt that their 
existence cannot he reconciled with the underlying spirit of popular 
government. Their class character is a sufficient ground for their con- 
demnation. In a deliberative assembly like the legislature, where 
questions of public interest are decided in accordance with public 
opinion, it is essential that members of the Council who take part in 
the decision should each represent that opinion. Indeed no other person 
can be deemed to he qualified to give a decisive vote on the issues debated 
on the floor of the house. But the representatives of class interests 
merely l-eflect the opinions, one might say, the prejudices of their class, 
and should certainly he deemed to be disqualified from taking part in 
the decision of issues which lie beyond the ambit of the interests of their 
class. Notwithstanding their class character as members of legislature 
they acquire the competence to vote upon all the issues whether they 
concern their own class or extend beyond. This, in my opinion, is quite 
subversive of the principle of popular government. It might he argued 
that representatives of such class interests are necessary to give expert- 
advice on those sectional issues with which the unsectional house is not 
familiar. As against this, it is necessary to remember that in a 
democracy, the ultimate principle is after all self-government and that 
means that final decision on all matters must be made by popularly 
elected persons and not by experts. It is moreover noteworthy that 
the advice of such people is not always serviceable to the house. For, 
their advice invariably tends to become eloquent expositions of class 
ideology rather than careful exposition of the formula} in dispute. 
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51. Assuming, however, that it is necessary either to safeguard the 
interests of these classes or to tender advice to the house on their behalf, 
it is yet to be proved that these interests will not secure sufficient repre- 
sentation through general electorates. Facts, such as tve have, shoiv that 
they can. Taking tho case of the Inamdars, though they have been 
given three seats through special electorates of their own, they have been 
able to secure 12 seats through the general electorates. Indeed by 
virtue of tho solidarity which they have with other landholding members 
of the Council, they felt themselves so strong in numbers that only a 
few months back they demanded a ministerial post for the leader of 
their class. Besides, it is not true that without class-electorates there 
will be no representation of the interests of these classes in the Council. 
Such interests will he amply safeguarded by a member belonging to that 
class, even if he is elected by a general constituency. This will he clear 
if we bear in mind that a member taking his seat in the legislature, 
although ho represents direct^ his constituency, yet indirectly he does 
represent himself and to that extent also his class. Indeed, from the 
very nature of things this tendency on the part of a member, indirectly 
to represent himself, although it might he checked, controlled and over- 
ruled, so surely manifests itself that it throws, and must necessarily 
throw, direct representation into the background. No one for instance 
can believe that a European gentleman representing a Chamber of Com- 
merce will only represent the interests of commerce and will not repre- 
sent the interests of the European community becauso he is elected 
by a Chamber of Commerce and not by the general European community. 
It is in the nature of things that a man’s self should be nearer to him 
than his constituency. There is a homely saying that a man’s skin 
sits closer to him than his shirt and without any imputation on their 
good faith, so it is with tho members of tho legislature. It is the realisa- 
tion of this fact which has led the English people who at one time 
wished that the shipping trade, the woollen trade and the linen trade 
should each have its spokesman in the House of Commons, to abandon 
the idea of such class-electorates. It is difficult to understand why a 
system abandoned elsewhere should he continued in India. It is not 
necessary in the interests of these classes and it is harmful to the body 
politic. The only question is whether or not persons belonging to the 
commercial and individual classes can secure election through the general 
constituencies. I know of nothing that can be said to handicap these 
classes in the race of election. That there is no handicap against them 
is proved by the success of Sardars and Inamdars in general election. 
Where Inamdars and Sardars have succeeded there is no reason why 
representatives of commerce and industry should not. 


52. Reserved Electorates . — Three objections can be raised against the 
system of reserved electorates. One is that it seeks to guarantee an. 
electoral advantage to a majority. It is true that the Marathas and 
tho allied castes form a majority in the Marathi speaking part ot the 
Presidency both in population as well as in voting strength and as such 
deseri e no political protection. But it must he realised that there 
is all tho difference in the world between a power informed and conscious 
of its strength and power so latent and suppressed that its holders are 
J iSST* n ° f tha J they ™ ay excr ^ 1 ® e dt - T, ^t the Marathas and tho 
we enm^ro +1 con f lous the , lr power, i s sufficiently evident if 

n S IS? - ng St , reBg - h ° f the Marathas and the allied castes 
1CS * wherein seats are reserved for them, with the 
the oWtffina representatives among the different candidates contesting 
it ™ In every one of such constituencies the Maratha voters, 

LZ nihVs Ti b ha T e ?- Preponderance over the voters of other 

ItaU Plotted +i II a oIectl ™ s of p23 and 3926, out of the seven 

it not" fine-i fm- i' "f’ ^ave been returned in three had 

indeed <= trance that sea< ; s were reserved for them. It is 

indeed strange that the candidates of a community which is at tlm 
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top in. tlie electoral roll, should find themselves at the bottom, almosi- 
in a sinking position. This strange fact is only an indication that, 
this large community is quite unconscious of the power it possesses, 
and is subject to some influence acting upon it from without. 

53. The second ground of objection, urged by the members of the 
higher classes who are particularly affected by the system of reserved! 
seats, is that it does an injustice to them in that it does not permit 
them the benefit of a victory in a straight electoral fight. It is true 
that the system places a restriction upon the right of the higher classes 
to represent the lower classes. But is there any reason why “ the right 
to represent ,” as distinguished from “ a right to representation should 
be an unrestricted rightp Modern politicians have spent all their - 
ingenuity in trying to find out the reason for restricting the right to 
vote. In my opinion there is a greater necessity why -we should strive 
to restrict the right of a candidate to represent others. Indeed, there 
is no reason why the implications of the representative function should 
not define the condition of assuming it. It would be no invasion of 
the right to be elected to the Legislature to make it depend, for example, 
upon a number of years’ service on a local authority and to rule out 
all those who do not fulfil that condition. It would be perfectly legiti- 
mate to hold that that service in a legislative assembly is so important 
in its results, that proof of aptitude and experience must be offered 
before the claim to represent can be admitted. The argument for 
restricting the rights of the higher classes to represent the lower classes 
follows the same line. Only it makes a certain social attitude as a 
condition precedent to the recognition of the right to represent. Nor 
can it be said that such a requirement is unnecessary. For aptitude 
and experience are not more important than the social attitude of a 
candidate towards the mass of men whom he wishes to represent. Indeed, 
mere aptitude and experience will be the cause of ruination if they 
are not accompanied and regulated by the right sort of social attitude. 
There is no doubt that the social attitude of the higher classes towards 
the lower classes is not of the right sort. It is no doubt always said. 
to the credit of these communities that they are intellectually the most 
powerful communities in India. But it can with equal truth be said 
that they have never utilised their intellectual powers to the services' 
of the lower classes. On the other hand, they have always despised, 
disregarded and disowned the masses as belonging to a different strata, 
if not to a different race than themselves. No class has a right to rule 
another class, much less a class like the higher classes in India. By their 
code of conduct, they have behaved as the most exclusive class steeped 
in its own prejudices and never sharing the aspirations of the masses, 
with whom they have nothing to do and whose interests are opposed to 
theirs. It is not, therefore, unjust to demand that a candidate who is 
standing to represent others shall be such ns shares the aims, purposw- 
and motives of those* whom he desires to represent. 

54. Tho third objection to the system of reserved electorates is that 
it leads to inefficiency inasmuch as a candidate below the line gets the 
seat in supersession of a candidate above the line. This criticism is 
also true. But here, again, there are other considerations which must- 
be taken into account. First of all, as Professor Dicey rightly argues, 
“ it has never been a primary object of constitutional arrangement 
to get together the best possible Parliament in intellectual capacity. 
Indeed, it would be inconsistent with tho idea of representative govern- 
ment to attempt to form a Parliament far superior in intelligence to 
tho mass of the nation.” Assuming, however, that the displacement 
of the intellectual classes by the candidates belonging to the non- 
intellectual classes is a loss, that loss will be more than amply recom- 
pensed by the natural idealism of tho backward communities. There is 
no doubt that the representatives of the higher orders are occupied 
with tho pettiest cares and are more frequently concerned with the 
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affairs of their own class than with the affairs of the nation. Their 
life is too busy or too prosperous and the individual too much self- 
contained and self-satisfied for the conception of the social progress to 
be more than a passing thought of a rare moment. But the lower 
orders are constantly reminded of their adversity, which can be got over 
only by a social change. The consciousness of mutual dependence result- 
ing from the necessities of a combined action makes for generosity 
while the sense of untrained powers and of undeveloped faculties gives 
them aspirations. It is to the lower classes that we must look for the 
motive power for progress. The reservation of seats to the backward 
Hindu communities makes available for the national service such powerful 
social forces, in the absence of which any Parliamentary government may 
be -deemed to be poorer. 

55. Communal Electorates . — That some assured representation is neces- 
sary and inevitable to the communities in whose interests communal 
electorates have been instituted must be beyond dispute. At any rate, 
tor some time to come the only point that can he open to question is, 
must such communal representation be through communal electorates? 
Communal electorates have been held by their opponents to be respon- 
sible for the communal disturbances that have of late taken place in 
the different parts of the country. One cannot readily see what direct 
connection there can he between communal electorates and communal 
disturbances. On the contrary, it has been argued that by satisfying 
the demand of the Molinmedans, communal electorates have removed 
one cause of discontent and ill-feeling. But it is equally true that com- 
munal electorates -do not help t-o mitigate communal disturbances and 
may in fact help to aggravate them. For communal electorates do 
tend to the intensification of communal feeling and that they do make 
the leaders of the two communities feel no responsibility towards each 
other, with the result that instead of leading their people to peace, they 
are obliged to follow the momentary passions of the crowd. 

5G. The Mohamedaus who have been insisting upon the retention of 
the communal electorates take their stand oil three grounds. 

57. In the first place they say that the interests of the Mohomedan 
community are separate from those of the other communities, and that 
to protect these interests they must have separate electorates. Apart 
from the question whether separate electorates are necessary to protect 
separate interests, it is necessary to be certain that there are any 
interests which can be said to be separate in the sense that they are not 
the interests of any other community. In the secular, as distinguished 
from the religious field, every matter is a matter of general concern 
to all. "Whether taxes should be paid or not, if so, what and at what 
rate; whether national expenditure should be directed in any particular 
channel more than any other; whether education should he free and 
compulsory: whether Government lands should he disposed of on re- 
stricted tenure or occupancy tenure ; whether State aid should be granted 
to industries : whether there should he more police in any particular 
area; whether the State should provide against poverty of the working 
classes by a scheme of social insurance against sickness, unemployment 
or death ; whether the administration of justice is best served by the 
employment of honorary magistrates, and tvhether the code of medical 
ethics or legal ethics should be altered so as to produce better results, 
are some of the questions that usually come before the Council. Of this 
list of questions, is there any which can be pointed out as being the 
concern of the Mohamedan community only? It is true that the 
Moh a mo cl an community is particularly interested in the question of 
education public service. But there again it must be pointed out 
that the 3Iohamedan community is not the only community which attaches 
particular importance to these questions. That the non-Brahmins and 
^ he depressed classes arc equally deeply interested in this question becomes 
evident from the united effort that was put forth by all three in con- 
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neetion with the University Reform Bill in the Bombay Legislative 
Council. The existence of separate interests of the Mohamedan com- 
munity is therefore a myth. What exists is not separate interests hat 
special concern in certain matters. 

58. Assuming, however, that separate interests do "exist, the question 
is, are they better promoted by separate electorates than by general 
electorates and reserved seats? My emphatic answer is that the separate 
or special interests of any minority are better promoted by the system 
of general electorates and reserved seats than by separate electorates. 
It will be granted that injury to any interest is, in the main, caused 
by the existence of irresponsible extremists. The aim should therefore 
be to rule out such persons from the councils of tho country. If irre- 
sponsible persons from both the communities are to be ruled out from 
the councils of the country, the best system is the one under which the 
Mohamedan candidates could be elected by the suffrage of the Hindus 
and the Hindu candidates elected by the suffrage of the Moliamedans, 
Tho system of joint electorates is to be preferred to that of communal 
electorates, because it is better calculated to bring about that result 
than is the system of separate electorates. At any rate, this must be 
said with certainty that a minority gets a larger .advantage under joint 
electorates than it does under a system of separate electorates. With 
separate electorates the minority gets its own quota of representation 
and no more. The rest of the house owes no allegiance to it and is 
therefore not influenced by the desire to meet the wishes of the minority. 
The minority is thus thrown on its own resources and as no system ot 
representation can convert a minority into a majority, it is bound to 
be overwhelmed. On the other hand, under a system of joint electorates 
and reserved seats the minority not only gets its quota of representation 
but something more. For, every member of the majority who has partly 
succeeded on the strength of the votes of the minority if not a member 
of the minority, will certainly he a member for the minority. This, in 
my opinion, is a very great advantage which makes the system of 
mixed electorates superior to that of the separate electorates as a means 
of protection to the minority. The Mohamedan minority seems to think 
that the Council is, like the Cardinals’ conclave, convened for the election 
of the Pope, an ecclesiastical body called for the determination of religious 
issues. If that was true then their insistence on having few men hut 
strong men would have been a wise course of conduct. But it is time 
the community realised that Council far from being a religious conclave 
is a secular organisation intended for tlic determination of secular issues. 
In such determination of the issues, the finding is always in favour of 
the many. If this is so, does not the interest of the minority itself 
justify a system which compels others besides its own members to support 
its cause? 

59. Tho second ground on which the claim to separate electorates 
is made to rest is that the Mohnmedans are a community by themselves ; 
that they are different from other communities not merely in religion 
but that their history, their traditions, their culture, their personal 
laws, their social customs and usages have given them such a widely 
different outlook on life quite uninfluenced by any common social ties, 
sympathies or amenities; that they are in fact a distinct people and that 
they do so regard themselves even though they have lived in this country 
for centimes. On this assumption it is argued that if then’ are com- 
pelled to share a common electorate with other communities, the political 
blending consequent upon it will impair the individuality of their com- 
munity. Hew far this assumption presents a true picture, I do not stop 
to consider. Suffice it to say, that in my opinion it is not one which can 
be said t-o be true to life. But conceding that it is true and conceding 
further that the preservation of the individuality of tho Mohamedan 
community is an ideal which is acceptable to that community one does 
not quite see why communal electorates should he deemed to be necessary 
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for that purpose, India is not the only country in which diverse races 
are sought to be brought under a common Government. Canada and 
South Africa are two countries within the British Empire where tno 
diverse races are working out a common system of government. Like 
the Hindus and the Mohamedans in India, the British and the Butch 
in South Africa and the British and the French in Canada are tuo 
distinct communities with their own distinctive cultures. But none has 
ever been known to object to common electorates on the ground that 
such a common cycle of participation for the two communities for electoral 
purposes is injurious to the preservation of their individualities. 
Examples of diverse communities sharing common electorates outside tlio 
Empire are by no means few. In Poland there are Poles, Ruthenians, 
Jews, White Russians, Germans and Lithuanians. In Latvia, there aro 
Latvians, Russians, Jews, Germans, Poles, Rithuanians and Esthonians. 
In Esthonia, there are Germans, Jews, Swedes, Russians, Latvians and 
Tartars. In Czechoslovakia, there are Czechs, Slovaks, Germans, Mag- 
yars, Ruthenians, Jews and Poles. In Austria, there are Germans, 
Czechs and Slovenes; while in Hungary there are Hungarians, Germans, 
Slovaks, Roumanians, Ruthenians, Croatians, and Serbians. All these 
groups are not mere communities. They are nationalities each with a 
live and surging individuality of their own, living in proximity of each 
other and under a common Government. Yet none of them have objected 
to common electorates on the ground that a participation in them would 
destroy their individuality. 

GO. But it is not necessary to cite cases of non-Moslem communities 
to show the futility of the argument. Cases abound in which Mohnmedan 
minorities in other parts of the world have never felt tho necessity 
of communal electorates for the preservation of their individuality 
against what might he termed the infectious contagion of political contact 
with other communities. It does not seem to be sufficiently known that 
India is not the only country where Mohamedans are in a minority There 
are other countries, in which they occupy the same position. In Albania, 
tho Mohamedans form a very large community. In Bulgaria, Greece 
and Roumania they form a minority and in Yugoslavia and Russia they 
form a very large minority. Have the Mohnmedan communities there 
insisted upon the necessity of separate communal electorates? As all 
students of political history are aware the Mohamedans in these countries 
have managed without the benefit of separate electorates ; nay, they have 
managed without any definite ratio of representation assured to them. 
In India, at any rate, there is a consensus of opinion, that as India 
lias not reached a stage of complete secularisation of politics, adequate 
representation should be guaranteed to the Mohamedan community, 
lost it should suffer from being completely eclipsed from the political 
field by tho religious antipathy of the majority. The Mohamedan 
minorities, in other parts of the world are managing their affairs even 
without the benefit of this assured quota. The Mohamedan case in India, 
therefore, overshoots the mark and in my opinion, fails to carry con- 
viction. 

GI. The third ground on which it is sought to justify the retention ot 
separate communal electorates of the Mohamedans, is that the voting 
strength of the Mohamedans in a mixed electorate may be diluted by the 
non-Mohamcdan voto to such an extent that the Mohamedan returned by 
such a mixed electorate, it is alleged, will be a weakling and instead 
■of being a true representative of the Mohamedans will be a puppet in the 
hands of the non-Mohamedan communities. This fear, has no doubt 
no look of being genuine, but a little reasoning will show that it is 
groundless. If the mass of the non-Muslim voter s were engaged In 
o ectmg a Mohamedan candidate, the result anticipated bv the Mohame- 
•dans may perhaps come true if the non-Muslims are bent on mischief. 

ut the fact is, that at the time of general election there will be many 
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non-Moliamedan candidates standing for election. That being the case, 
the full force of all the non-Muslim voters will not he directed on the 
Mohamedan candidates. Nor will the non-Moliamedan candidates allow 
the non-Moliamedan voters to waste their votes by concentrating them- 
selves on the Mohamedan candidates. On the contrary, they will engage 
many voters, if not all, for themselves. If this analysis is true, then 
it follows that very few non-Mohamedan voters will be left to participate 
in the election of the Mohamedan candidates, and, that the fear of the 
Mohamedans of any mass action against Moslem candidates by non- 
Moslem voters is nothing but a hallucination. That the Mohamedans 
themselves do not believe in it is evident from what are known as the 
“ Delhi proposals.” According to these proposals, which have been 
referred to in an earlier part of this report, the Mohamedans have shewn 
their willingness to give up communal electorates, in favour of jc-int 
electorates, provided the demand for communal Provinces and certain 
other concessions regarding the representation of the Moslems in the 
Punjab and Bengal are given to them. Now, assuming that these com- 
munal Provinces have no purpose outside their own, and it is an assump- 
tion which we must make, it is obvious tbat tbe Mohamedan minority' 
in any province must be content with such protection as it can derive 
from joint electorates. It is therefore a question as to why joint elec- 
torates should not suffice without the addition of communal Provinces 
when they are said to suffice with the addition of communal Provinces. 
But this consideration apart, if there is any substance in tbe Moslem 
view that the watering of votes is an evil which attaches itself to the 
system of joint electorates, then the remedy in my opinion does no lie 
in the retention of communal electorates. The remedy lies in augmenting 
the numbers of the Mohamedan electors to the fullest capacity possible 
by the introduction of adult suffrage, so that the Mohamedan community 
may get sufficiently large voting strength to neutralise the effects of a 
possible dilution by an admixture of the non-Muslim votes. 

62. All this goes to show that the case for communal electorates can- 
not he sustained on any ground which can be said to be reasonable. "What 
is in its favour is feeling and sentiment only. I do not say that feeling 
and sentiment have no place in the solution of political problems. I 
realise fully shat loyalty to Government is a matter of faith and faith 
is a matter of sentiment. This faith should he secured if it can be done 
without detriment to the body' politic. But communal representation 
is so fundamentally wrong that to give in to sentiment in its case would 
be to perpetuate an evil. The fundamental wrong of the system, has been 
missed even by its opponents. But its existence will become apparent 
to any one who will look to its operation. It is clear that the repre- 
sentatives of tlio Muslims give law to the non-Muslims. They dispose 
of revenue collected from the non-Muslims. They determine the education 
of the non-Muslims, they determine what taxes and how much the non- 
Muslims shall pay'. These are some of the most vital things which 
Muslims as legislators do, whereby affect the welfare of the non-Muslims. 
A question may' be asked by what right can they do this? The answer, 
he it noted, is not by right of being elected as representatives of the 
non-Muslims. The answer is by a right of being elected as the repre- 
sentatives of tlie Muslims ! Now, it is a universally recognised canon of 
political life that the Government must be by the consent of the governed. 
From what I have said above communal electorates are a violation of that 
canon. For, it is government without consent. It is contrary to all 
sense of political justice to approve of a system which permits the 
members of one community to rule other communities without their having 
submitted themselves to the suffrage of those communities. And if as the 
Mohamedans allege that they are a distinct community with an outlook 
on life widely different from that of the other communities, the danger 
inherent in tlie system becomes too terrible to be passed over with 
indifference. 
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63. Such ure the defects in the existing structure of the Council. It 
was framed by the Southborougli Committee in 1919. The nature of the 
framework prepared by that Committee was clearly brought forth hv the 
Government of India in their Despatch No. 4 of 1919 dated 23rd April, 
1919, addressed to the Secretary of State in which they observed: — 

“ 2. Before wo deal in detail with the report (of the Southborougli 
Committee) one preliminary question of some importance suggests 
itself. As you will see, the work of the Committee has not to any 
great extent been directed towards the establishment of principles. 
In dealing with the various problems that came before them they 
have usually sought to arrive at agreement rather than to base then- 
solution upon general reasonings.” 

04. My colleagues have not eared to consider the intrinsic value of the 
framework as it now stands. They have no doubt recommended that the 
system of nominations should he done away with and in that I agree with 
them. But excepting that they- have kept the whole of the electoral 
structure intact, as though it was free from any objection. In this 
connection I differ from them. As I have pointed out the whole structure 
is faulty and must he overhauled. I desire to point out that the object 
of the Reforms are embodied in the pronouncement of August, 1917, 
declares the goal to he the establishment of self-governing institutions. 
The electoral structure then brought into being was only a half-way 
house towards it and was justified only because it was agreed that a 
period of transition from the rule of the bureaucracy to the rule of the 
people, was a necessity. This existing electoral structure can be con- 
tinued only on the supposition that the present system of divided govern- 
ment is to go on. The existing system of representation would be quite 
incompatible with a fully responsible Government and must therefore 
be over-ruled. 

Go. There is also another reason why the present system of representa- 
tion should be overhauled. Representative government is everywhere a 
party government. Indeed a party government is such a universal 
adjunct of representative government that it might well be said that 
representative government cannot function except through a party gov- 
ernment. The best form of party government is that which obtains under 
a two-party-system both for ensuring stable as well as responsible gov- 
ernment. An executive may be made as responsible as it can be made 
by law to the legislature. But the responsibility will only be nominal if 
the legislature is so constituted that it could not effectively impose Its 
will on the executive. A stable government requires absence of uncer- 
tainty. An executive must he able to plan its way continuously to an 
ordered scheme of jiolicy. But that invokes an unwavering support of a 
majority. This can be obtained only out of a two-party-system. It 
can never be obtained out of a group system. Under the group system 
the executive will represent not a general body of opinion, but a patch- 
work of doctrines held by the leaders of different groups who have agreed 
to compromise their integrity for the sake of power. Such a system can 
never assure the continuous support necessary for a stable government 
since the temptation to reshuffling the groups for private advantage is 
ever present. The existing N council by reason of the system of representa- 
tion is, to use the language of Burke, “ a piece of joinery so crossly 
indented and whimsically dovetailed, a piece of diversified mosaic, a 
tessellated pavement without cement, patriots and courtiers, friends of 
government and open enemies. This curious show of a Legislature utterly 
unsafe to touch and unsure to ptand on ” can hardly yield to a two- 
party-system of government, and without a party system there will 
neither be stable government nor '■ responsible government. The origin 
of the group system must be sought -in the formation of the electorates. 
For, after all, the electorates are the moulds in which the Council is 
cast. If the Council is to be remodelled so that it may act with efficiency, 
then it is obvious that the mould mut't be recast. 
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66. In making my suggestions for the recasting of the electoral system 
I have allowed myself to be guided by three considerations : (1) Not. to 
be led away by the fatal simplicity of many a politician in India that 
the electoral system should be purely territorial and should have no 
relation with'tlie social conditions of the country. (2) Not to recognise 
any interest, social or economic, for special representation which is able 
to secure representation through territorial electorates. (3) When any 
interest is recognised as deserving of special representation, its manner 
of representation shall be such as will not permit the representatives 
of such interest the freedom to form a separate group. 

67. Of these three considerations the second obviously depends upon 
the pitch of the franchise. In another part of this Report I have recom- 
mended the introduction of adult suffrage. I am confident that it will 
be accepted. I make my recommendations therefore on that basis. But 
in case it is not, and if the restricted franchise continues, it will call for 
different recommendations, which I also propose to make. For the 
reasons given above and following the last mentioned consideration I 
suggest that: — 

I. If adult suffrage is granted there shall be territorial representa- 
tion except in the case of the Mohamedans, the Depressed Classes, 
and the Anglo-Indians. 

II. If the franchise continues to he restricted, all representation 
shall he territorial except in the case of the Mohamedans, the De- 
pressed Classes, Anglo-Indians, the Mnrathas and the allied castes 
and labour. 

III. That such special representation shall he by general electorates 
and reserved seats and of labour by electorates made up of registered 
trade unions. 

68. From these suggestions it will he seen that I am for the abolition 
of all class electorates, such as those for Inamdars and Sardars, (2) Trade 
and Commerce, whether Indian or European, and (3) Industry and 
merge them in the general electorates, and (4) Indian Christians. There 
is nothing to prevent them from having their voice heard in the Councils 
by the ordinary channel. Secondly, although I am for securing the 
special representation of certain classes, I am against their representa- 
tion through separate electorates. Territorial electorates and separate 
electorates are the two extremes which must he avoided in any scheme of 
representation that may he devised for the introduction of a democratic 
form of government in this (most undemocratic country. The golden mean 
is the system of joint electorates with reserved seats. Dess than that 
would he insufficient, more than that would defeat the ends of good 
government. For obvious reasons I make an exception in the case of 
the European community. They may be allowed - to have their special 
electorates. But they shall be general electorates and not class elec- 
torates. 


Chapter 3. 


DISTRIBUTION OF SEATS. 


I. — Distribution or Seats among the Minorities. 


69. The quota of seats assigned by my colleagues to the different 
minorities is given below in the tabular form: — 

No. of scats out of J40. 
Minority . General + Special. 


I. Europeans 
II. Anglo-Indians ... 

III. Indian Christians 

IV. Depressed Classes 
V. Mohamedans 


... 


2 

S 

... 

... 

2 

Nil 

... 


1 

Nil 

... 

... 

10 

Nil 

... 

... 

43 

2 
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70. From this table it -will be seen that in distributing the scats 
-among the different minorities, my colleagues bare not acted upon any 
uniform principle. Nor does it appear that they have striven to do 
justice to the minorities concerned. This is clear if we compare the 
treatment given by my colleagues to the Moll allied an s with the treat- 
ment they have given to the Depressed Classes. Mohamedane form 
19 per cent, of the population of the Presidency. My colleagues have 
proposed to give them over 31 per cent, of the total representation pro- 
vided for the Legislative Council. The Depressed Classes on the other 
hand who form according to the most conservative estimate 8 per cent, 
■of the total population of the Presidency are allowed only 7 per cent, 
of the total seats in the Council. The reasons for this discrimination arc 
difficult to comprehend. Of the two minorities the Mohamedan minority 
is undoubtedly stronger in numbers, in wealth and in education. Besides 
being weak in numbers, wealth and education, the Depressed Classes 
are burdened with disabilities from which tlie Mohamedans are abso- 
lutely free. The Depressed Classes cannot take water from public water- 
ing places even if they are maintained out of public funds;' the Mohame- 
dans can. The Depressed Classes, by virtue of their untouch ability, 
cannot enter the Police, the Army and the Navy, although the Govern- 
ment of India Act lays down that no individual shall be denied bis right 
to any public office by reason of his caste, creed or colour. The Mohame- 
dans have not only an open door in the matter of public service, but 
that in certain departments they have secured the largest share. The 
Depressed Classes are not admitted in Public schools even though they 
are maintained out of public money; there is no such bar against the 
Mohamedans. The touch of a Depressed Class man causes pollution; 
the touch of a Mohamedan does not; that trade and industry are open 
to a Mohamedan while they are closed to a man from the Depressed 
Classes. The Mohamedan does not bear the stigma of inferiority as does 
a man from the Depressed Classes with the result that the Mohamedan 
is free to dress as he likes, to live as he likes and to do what he likes. 
This freedom the Depressed Class man is denied. A Depressed Class man 
may not wear clothes better than the villagers even though he may have 
the economic competence to pay for its cost. He must live in a hut. 
A Depressed Class man may not make much display of wealth and 
splendour even on ceremonial occasions and may certainly not take the 
bridegroom on a horse in procession through tlie main streets. Any 
act contrary to the customary code or beyond his status is hound to be 
visited by the wrath of the whole body of villagers amongst whom he 
happens to live. The Depressed Class man is far oftener subject to the 
tyranny of the majority than the Mohamedan is. The reason is that 
the Mohamedan who *lias all the elementary rights of a human being 
accorded to him, has no cause for quarrel against tlie majority, except 
when a religious issue comes to the front. But the position of the De- 
pressed Oass man is totally different. His life which is one incessant struggle 
for the acquisition of the rights of a human being, is a constant challenge 
to the majority which denies him these rights. The result is that he is 
constantly in antagonism with the majority. This is not all. If on any 
occasion the Mohamedan is visited by the tyranny of the majority, he 
lias on his sides the long arm of tlie Police and the Magistracy. But 
when the Depressed Class manis a victim of the tyranny of the majority, 
the arm of the Police or of the Magistracy seldom comes to bis rescue. 
On the contrary, it works in league with the majority to his detriment, 
for the simple reason that the Mohamedan can count many of their kith 
and kin in the Police and the Magistracy of the Province; while the 
Depressed Classes have no one from them in these departments. And 
be it noted that the Depressed Classes have not merely- to bear the brunt 
of the orthodox Hindu force. It has also to count against the Mohame- 
dans. It is ordinarily supposed that the Mohamedan is free from social 
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prejudices of the Hindus against the Depressed Classes. Nothing can 
he a greater error than this. Leaving aside the urban areas,, the 
Mohamedan in the rural parte is as much affected by the poison as tho 
Hindu. The fracas that took place at Harkul, a village in the Mangaon 
Taluka of the Kolaba District, is an instance in point. In this district 
the Depressed Classes launched a campaign of social elevation and resolved 
to give up certain unclean practices which have marked them out as 
persons of inferior status. The Hindus of the district, who had formerly 
preached to these people the abandonment of these unclean practices as 
a necessary condition of their uplift, turned upon these poor people and 
tyrannised them by bringing to bear upon them a social and economic 
boycott. But it was never expected that the Mohamedans of the district 
would follow their Hindu neighbours. On the contrary it was the hope 
of the Depressed Classes that in their struggle with the touchable Hindus 
the Mohamedans would act as their friends. But these hopes of theirs 
were dashed to pieces. Bor, it was soon found that the Mohamedans, 
although they did not observe untouchability, were as much infected 
as the Hindus with the noxious belief that the Depressed Classes were 
horn to an inferior social status and that their attempt 'to raise them- 
selves above it by giving up their unclean habits was an affront and an 
insult which required to be put down. As a result many were the fights 
that took place between the Mohamedans and. the Depressed Classes of 
the district, in one of which, at Harlcul, a Depressed Class man actually 
lost his life. 

71. It is therefore clear that the problem of the Depressed Classes is 
far greater than the problem of the Mohamedans. The Mohamedans may 
he backward in the race, although they are so forward that in education 
at least they are second only to the advanced Hindus. But they are 
certainly not handicapped, so that with effort and encouragement they 
can hope to rise. The Depressed Classes, on the other hand, are not 
merely backward, they are also handicapped; so that no effort or en- 
couragement will enable them to rise unless the handicap is first removed. 
That being the difference between tho two, whatever degree of political 
power that may he necessary for the Mohamedans to change their back- 
ward state, the Depressed Classes will require twice as much if not more 
to do so. Yet my colleagues have reversed the proportion of their lopre- 
sentation. The Mohamedans, who are 19 per cent, and who form a 
■stiong minority', are given 31 per cent, of seats in the Council, while the 
Depressed Classes, who form 8 per cent, of the population on the most 
conservative estimate, are given only 7 per cent, of the seats in the 
Council which, in fact, is 1 per cent, less than their population ratio. 

72. There is a view that the problem of the Depressed Classes is a 
social problem and that its solution must he sought for in the social 
field. I am surprised that this view prevails even in high quarters. 1 
am afraid that those who hold this view forget that every problem in 
human society is a social problem. The drink problem, the problem of 
wages, of hours of work, of housing, of unemployment insurance are all 
social problems. In the same sense the problem of untouchability is also 
a social problem. But the question is not whether the problem is a social 
problem. The question is whether the use of political power can solve 
that problem. To that question my answer is emphatically in the 
affirmative. True enough that the State in India will not he able to 
compel touchables and untouchables to be members of one family whether 
they liked it or not. Nor will the State be able to make them love by 
an Act of the Legislature or embrace by order in Council of the 
Executive. But short of that the State can remove all obstacles which 
mako untouchables remain in their degraded condition. If this view 
is correct, then no community has a greater need for adequate political 
representation than the depressed classes. 
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73 . My colleagues novLere explain why the Mohamedan minority should 
got. 12 per cent, more than its population ratio and why the Depressed 
Classes should not get even the share that is due to them on the basis of 
their population. It is noteworthy that the Mohamedan witnesses who 
pleaded for the excess of their representation did not claim it on the 
ground, as one might have expected, that it was necessary to ensure thoir 
progress or their well-being. Tlieir only ground was that the Moliamedans 
were the descendants of a ruling class and that they required this ex- 
cessive representation because without it, they feared that the com- 
munity would suffer in importance and influence. From this it will be 
seen that the Mohamedan claim for such excessive representation pro- 
ceeds not on the basis of adequacy hut on the basis of supremacy. I 
am strongly of opinion that in any democratic form of government all 
communities must be treated as of equal political importance and that 
there should be no room left for any one community to claim that it is 
JJBElt ALLES. 'When any one said that his community was important 
and should receive fair and adequate representation the claim was en- 
titled to the sympathetic consideration of all. But when any one urged 
that his community was specially important and should therefore receive 
representation in excess of its fair share, the undoubted and irresistible 
implication was that the other communities were comparatively inferior 
and should receive less than their fair share. That is a position to which 
naturally the other communities will not assent. The earlier therefore 
the Mohamedan community is disabused of this extravagant notion, the 
better it will be for the future of the community. For there is no benefit 
in an advantage which not being willingly conceded by the other com- 
munities has perpetually to be fought for. On the contrary it may result 
in positive harm to the Mohamedan community by sowing the seeds of 
estrangement and perhaps of positive antipathy between it and the other 
communities concerned. 

74. The Mohamedan’s is not the only case of a ruling class which has 
suffered a fall in its position. The French in Canada and the Dutch in 
South Africa are other instances where a class fell from its position of 
a ruling class to that of a subject class. But neither the French in 
Canada nor the Dutch in South Africa put forth claims to extravagant 
representation in order to be able to maintain their former position as 
rulers. Nor is such a consideration shown to the Mohamedan minorities 
in other parts of the world. The Mohamedan minorities in Albania, 
Roumnnia, Greece, Bulgaria are the remnants of what was once a ruling 
race. Yet in none of these countries have they claimed a royal share 
of representation. The Mohamedan claim for representation according 
to the influence is not only not heard of but is quite foreign to tho 
system of representative government. The landowners, the capitalists, 
and the Priests have an immense influence in every society, but no one 
has ever conceded that these classes should be given an immense share 
of representation. There is therefore no reason why the Mohamedan 
claim should he recognised when claims of similar nature have been 
dismissed elsewhere. 

75. Whatever may have been their position before the advent of British 
rule in India — and there again it must not be forgotten, that if the 
Moliamedans have ruled India for five. centuries, the Hindus have ruled 
for countless centuries before them and even after them — the safest 
course is to proceed on the basis that as a result of the British conquest 
all communities stand on a common level and pay no heed to their political 
past. Such an attitude far from being unjust will be perfectly in keep- 
lng with the sentiments expressed by the Law Commissioners who drafted 

no Indian Penal Code in their address to the Secretary of State, 
i herein they observed: — 

Your Lordship in Council will see that we have not proposed to 
except from the operation of this Code any of the ancient sovereign 
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houses of India residing -within the Company’s territories. Whether 
any such exception ought to be made is a question which, without 
a more accurate knowledge than we possess of existing treaties, of 
the sense in which those treaties have been understood, of the history 
of negotiations, of the temper and of the power of particular families, 
and of the feeling of the body of the people towards those families, 
we could not venture to decide. We will only beg permission most 
respectfully to observe that every such exception is an evil ; that it 
is an evil that any man should be above the law; that it is still 

greater evil that the public should be taught to regard as a high 

and enviable distinction the privilege of being above the law; that 
the longer such privileges are suffered to last, the more difficult it 
is to take them away ; that there can scarcely ever be a fairer oppor- 
tunity of taking them away than at the time when the Government 
promulgates a new Code 'binding alike on persons of different races 
and religion; and that we greatly doubt whether any consideration 
except that of public faith solemnly pledged, deserves to be weighed 
against the advantages of equal justice.” 

76. These are words of great wisdom and I am sure that words of 

greater wisdom have not been uttered for the guidance of those in charge 

of the public affairs of India. Nor is their wisdom restricted to the 

occasion on which or the purpose in relation to which they were uttered. 
I have no doubt that they apply to the present occasion with equal 
if not greater force. Indeed using the language of the Law Commis- 
sioners, I am 'led to say that it is an evil that the constitutional law 
of the country should recognise that any one community is above the rest; 
that it is a still greater evil that sections of the public should be taught 
to weigh themselves in the scales of political importance in such a manner 

• as to lead one to look up to and the other to look down upon; that the 
longer such notions are suffered to last the more difficult it is to eradicate 
them and that there can scarcely ever be a fairer opportunity for dis- 
pelling them than at the time when Parliament promulgates a new code 
of constitutional law binding alike on persons of different races and 
religion. 

77. Equal tx-eatment of all the minorities in the matter of representa- 
tion is only a part of the problem, of the representation of minorities. 
To determine a satisfactory quantitative measure for the distribution of 
seats is another and a more important part of the problem. But this 
is a most controversial question. Of the two opposing theories one is 
that the representation of a minority should be in a strict proportion 
to its population. The other theory which is stronglj- held by the 
minorities is that such representation must be adequate. I do not think 
that the arithmetical theory of representation can be agreed to. If 
the Legislative Council was a zoo or a museum wherein a certain number 
of each species was to be kept, such a theory of minority representation 
would have been tolerable. But it must be recognised that the Legislative 
Council is not a zoo or a museum. It is a battle ground for the acquisi- 
tion of rights, the destruction of privileges and the prevention of injustice. 
Viewed in this light a minority may find that its representaion is in full 
measure of its population yet it is so small that in every attempt it makes 
to safeguard or improve its position against the onslaught of an hostile 
majority it is badly beaten. Unless the representation of minorities is 
intended to provide political fun the theory of representation according 
to population must be discarded and some increase of representation 
beyond their population ratio must be conceded to them by way of 
weightage. 

78. To recognise the necessity of weightage is no doubt important. 
But what is even of greater importance is to recognise that this weight- 
age must be measured out to the minorities on some principle that is 
both intelligible and reasonable. For it must be recognised that the 
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minorities under the pretext of seeking adequate protection are prone 
to make demands which must be characterised as preposterous. To avoid 
this we must define what wo mean by adequacy of representation. Xo 
doubt adequacy is not capable of exact definition, but its indefiuiteness 
will bo considerably narrowed if we keep before our mind certain broad 
considerations. First of all a distinction must be made in the matter 
of minority representation between adequacy on the one hand and 
supremacy on the other. By supremacy, I mean sueft a magnitude of 
representation as would make the minority a dictator. By adequacy 
of representation I mean such a magnitude of representation as would 
make it worth the while of any party from the majority to seek an 
alliance with the minority. Where a party is compelled to seek an 
alliance with a minority, the minority is undoubtedly in the position of a 
dictator. On the other hand where a party is only drawn to seek an 
alliance with the minority, the minority is only adequately represented. 
The first thing, therefore, that should be kept in mind in the matter of 
the allotment of seats to minorities is to avoid both the extremes — 
inadequacy as well as supremacy. These extremes can in my opinion bo 
avoided if we adopt the rule that minority represenation shall, in the 
main, be so regulated that the number of seats to which a minority 
is entitled will be a figure which, will be the ratio of its population to 
the total seats multiplied by some factor which is greater than one and 
less than two. 

79. This principle, it is true, merely defines the limits within which 
the representation of a minority must be fixed. It still leaves unsettled 
and vague with what this multiplier should vary. My suggestion is that 
it should vary with the needs of the particular minority concerned. By 
this method we arrive at.^a principle for measuring out the weightage 
to the minorities which is both intelligible and reasonable. For, the 
needs of a minority are capable of more or less exact ascertainment. 
There will bo general agreement that the needs of a minority for political 
protection are commensurate with the power it has to protect itself in 
the social struggle. That power obviously depends upon the educational 
and economic status of the minorities. The higher the educational and 
economic status of a minority the lesser is the need for that minority 
of being politically protected. On the other band the lower the educa- 
tional and economic status of a minority, the greater will be the need 
for its political protection. 

SO. Taking my stand on tlie sure foundation of tlie principle of equality 
on tlie one band and the principle of adequacy on the other I feel 1 
must demur to the allotment of seats proposed by my colleagues to the 
different minorities. My proposal is that out of 140 seats the Mohame- 
dans should have 33 and the Depressed Glasses 15. This gives the 
Mohamedans 23 per cent, and the Depressed Classes 10.7 per cent, of the 
total seats in the Council. By this, the Mohamedans get nearly 4 per 
cent, and the Depressed Classes 2 per cent, above their respective popu- 
lation ratios. This much weightage to the respective communities is, 
in my opinion, reasonable and necessary and may be allowed. Besides 
my proposal has one thing in ite favour and that is it keeps the ratio of 
Mohamednn representation unaltered. In tlie present Council, the 
Mohamedans have 23 per cent, of the total representation. As a result 
of my proposal they will have the same ratio of representation in the 
new Council. 


$1- I n ^ iew of the fact that some people disfavour, I do not say oppose, 
t representation I have allowed to the Depressed Classes, 

. un ‘ v rr Y t ,s necessary that I should clear the cloud by additional explana- 
tion. riiere is no doubt that the initial representation allowed to the 
Depressed Classes was grossly nnfair. The authors of the Joint Report 
fpa ™g r aph 153) “ we intend to make the best arrange- 
ments no can for (the) representation (of tlie Depressed Classes). Bat 
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this promise was thrown to the wind by the Southborough Committee 
which was subsequently appointed t-o devise franchise, frame consti- 
tuencies and to recommend what adjustments were needed to be made 
in the form of the proposed popular Government as a consequence of the 
.p'eculiar social conditions prevalent in India. Bo grossly indifferent 
was the Southborough Committee to the problem of making adequate 
provision for safeguarding the interests of the Depressed Classes that even 
the Government of India which was not over-particular in this matter 
felt called upon in paragraph 13 of their Despatch on the Deport of the 
Southborough Committee to observe : “ We accept the proposals (for 

non-official nomination) generally. But there is one Community whose 
case appears to us to require more consideration than the Committee 
gave it. The Deport on Indian Constitutional Deforms clearly recognised 
the problem of the Depressed Classes and gave a pledge respecting them. 
The castes described as “ Hindus — others ” in the Committee’s Deport 
though they are defined in varying terms, are broadly speaking all the 
same kind of people. Except for differences in the rigidity of their 
exclusion they are all more or less in the position of the Madras Pan- 
chamas, definitely outside that part of the Hindu Community which 
is allowed access to their temples. They amount to about one-fifth of the 
total poulation, and have not been represented at all in the Morley- 
Minto Councils. The Committee’s Deport mentions the Depressed Classes 
twice, but only to explain that in the absence of satisfactory electorates 
they have been provided for by nomination. It does not discuss the 
position of these people of their capacity for looking after themselves. 
Nor does it explain the amount of nomination w r hich it suggests for 
them. Paragraph 24 of the Deport (of the Franchise Committee) justifies 
the retriction of the nominated seats on grounds which do not suggest 
that the Committee were referring to the Depressed Classes. The measure 
of representation which they proposed for this Community is as follows: — 


Province. 

Total 

population 

in 

millions. 

Population 
of Depressed 
classes in 
j millions. 

1 

Total 

Seats. 

Seats 
for the 
Depressed 
Classes. 

Madras 

39-8 

6*3 

120 

2 

Bombay 

19*5 

•6 

113 

1 

Bengal 

45-0 

9*9 

127 

1 

United Provinces ... 

47-0 

10* 1 

120 

1 

Punjab 

19*5 

1*7 

85 

— 

Bihar and Orissa ... 

32-4 

9*3 

100 

1 

Central Provinces... 

12-0 

3-7 

72 

1 

Assam 

6-0 

•3 

54 

— 

• 

221-4 

41*9 

791 | 

1 

7 


These figures speak for themselves. It is suggested that the one-fifth 
of the entire population of British India should be allotted seven seats 
out of practically 800. It is true that in all the councils there will be 
roughly a one-sixth proportion of officials who may be expected to bear 
in mind (?) the interests of the Depressed: but that arrangement is not, 
in our opinion, what the Deport on Deforms aims at. The authors stated 
that the Depressed Classes should also learn the lesson of self-protection. 
It is surely fanciful to hope that this result can be expected from includ- 
ing a single member of the Community in an assembly where there are 
CO to 90 Caste Hindus. To make good the principles of paragraphs 151, 
152, 154 and 155 of the Deport we must treat the out-castes more 
generously ” 
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S2. Even the Joint Select Committee recognised that the Depressed 
Classes were unjustly treated in the matter of representation by the 
Southborough Committee. For the Committee in its Deport felt bound to 
observe that “ the representation proposed for the Depressed Classes is 
inadequate. Within this definition are comprised, as shown in the Deport 
of the Franchise Committee, a large proportion of the whole poulation 
of India. They think that the Government of India should, as it advises, 
be instructed to give such classes a larger share of representation by 
nomination, regard being had to the numbers of Depressed Classes in each 
Province, and after consultation with the Local Governments. This 
representation should, if necessary, be in addition to, hut not in diminu- 
tion of, tho general electorate.” All this of course was of no avail and the 
wrong -done by the Southborough Committee to the Depressed Classes 
remained un redressed. The present is not an attempt to give excessive 
representation to the Depressed Classes. It is only an attempt to 
rectify' the wrong done. Xor can it he said that in suggesting the 
measure of representation it is open to the objection of being extrava- 
gant. For, even the Muddiman Committee which said that there was 
“ a very general recognition of tho fact that it is desirable that both 
these interests (i.e., the labouring classes and the Depressed Classes) 
should receive further representation ” and expressed itself as being “ in 
agreement with this view ” proposed to give them 11 seats in a Legislative 
Council of 113. If 11 seats out of 113 was a reasonable allotment, then 
the allotment of 15 out of 140 must be admitted to he very moderate. 
The quota of 15 appears excessive only because the initial quota was 
small. Those who object to the quota of 15 because it is out of pro- 
portion to tho existing quota forget that the initial quota of seats which 
they are adopting as the standard measure is neither just nor proper. 

83. There is one other matter which needs to be cleared up. Sly 
colleagues in paragraph 16 of their Deport in which they discuss the 
question of the allotment of seats to the Mohamedan community' sav, 
“ Two of our members. Sirdar Mujumdar and Dr. Ambedkar, are of the 
opinion that this arrangement can stand only so long as the Lucknow 
pact stands as regards all provinces.” My colleagues have misunderstood 
ine and have therefore misrepresented me. What I wanted to point out 
was that as they had not justified communal electorates or the number 
of seats to be given to the Mohamedans it would be better if they stated 
in their report that this was in pursuance of the Lucknow pact. The 
way in which my colleagues have reported me seems to suggest that I 
support the Lucknow pact. I take this opportunity to say that the 
suggestion is quite unwarranted. 


II. — Geographical Distribution* of Seats. 

S4- My difference with my colleagues is not confined only to the question 
of allotment of seats to the different minorites. It extends also to the 
question of distribution of seats among the different constituencies. One 
unpleasant feature of the Council as now constituted is the over-represen- 
tation of some parts and an under-representation of the rest. The 
enormous extent of the evil is made clear by the following figures: — 


Maharashtra 
Gujerat 
Kamatnk . 
Sind ... 


| Area in 
i Square miles, 


47,854 

10,118 

18,870 

46,506 


| Population. 

i 


8,536,217 

2,95S,849 

3,1SS,523 

3,279,377 


Land Devenue 
demand for 
1925-26. 

Seats in 
the Council 
at present. 

Bs. 


2,1S,1S,155 

25 

99,41,264 

10 

82.91.225 

S 

, 1,03,85,031 

1 

19 
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8-5. How glaring are tlie inequalities becomes evident from the above 
table. Taking population as the basis, Maharashtra and Karnatak are 
grossly under-represented. Adopting representation of Gnjerat as the 
standard, Maharashtra ought to be allowed 48 seats and Karnatak 17. 
Even taking revenue as the basis of distribution, Maharashtra and 
Karnatak have undoubtedly been treated quite unfairly. For, on that 
basis also Maharashtra is entitled to 32 and Karnatak 15. This demand 
for equal electoral power is not a mere sentimental demand or a demand 
for exact electoral symmetry. It has also behind it ample theoretical 
justification. For, in a system in which the value of a vote is high in 
one constituency and low in another, it is open to objection that every 
member of the community has not an equal share with each of the rest 
of the people in the choice of their rulers. But even if the principle of 
exact equivalence of all votes be not treated as a fundamental principle 
of political justice, yet the differences of this kind do not fail to produce 
the evil consequences of the over-representation of one part of the 
country or one set of opinions or interests at the expense of the other. 
Experience has shown that the existing distribrition of seats has unduly 
diverted the centre of gravity of legislative and executive action to 
certain parts of the Presidency to the prejudice of other parts of 
the Presidency, with the result that the latter have unintentionally 
been deprived of an adequate share of consideration and attention from 
the Government. From this practical point of view the existing distri- 
bution of seats is a grievance, the justice of which cannot be denied. 
As matters now stand Karnatak and Maharashtra can never exercise 
in this Proviince that influence on the Government to which they 
consider themselves entitled hy reason of their numbers. This is a 
substantial grievance which must be keenly felt as indicated by the 
evidence from Karnatak. This grievance is botmd to increase as the 
responsible character of the Legislative Council increases and with it 
the influence which it will exercise uptyn the conduct of public affairs. 
There is, therefore, too much reason to fear that instead of dying out 
the bitterness of feeling will become more and more acute. It is, there- 
fore, proper that at a time when we are overhauling the machinery of 
Government with a view to make it a representative and a responsible 
government this grievance should also be redressed. 

86. The evil of over-representation of some parts of this Presidency 
at the expense of other parts was due to the fact that the Southborough 
Committee acted quite capriciously and refused to follow any definite 
principle in the matter of the distribution of seats. I am glad to find 
that my colleagues have sought to follow a uniform principle in the 
matter of distribution of seats ns far as possible. But my complaint is 
that they have taken the worst possible principle as the basis of the 
distribution of. seats. Contributions to the exchequer, electors on the 
roll and population in the constituency are the three conceivable tests 
that can be adopted as the basis for the distribution of seats. Of these 
three the test of the electors is the most unjust and indefinite. In the 
first place where the franchise is so restricted as we now have it means 
the rule of wealth. It means that if any particular area on any 
arbitrary test of property qualification does not produce the basic quota 
of electors it should go without representation. That this must be 
inevitable consequence of following the test of electors is clearly brought 
out in the distribution proposed by the Majority for the Depressed 
Classes, according to which the Depressed Classes of some parts have 
enormous representation while those of the other part of the Presidency 
have no representation at all. A theory which produces such an absurd 
result must be regarded as indefensible and must be ruled out. Revenue 
is a better test than the tests of electorates. For it may be argued 
that the power to influence government should be commensurate with 
the revenue paid to Government. This test must even be rejected as 
heing deceptive and inadequate, owing to the fact that as all revenue 
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might not bo paid -alien it is earned, it would be difficult to know tlio 
true revenue of a state. A constituency in which a large revenue is 
earned may suffer in distribution of scats because it is paid in another. 
But tlio most fatal objection to both these tests is that the State does 
not exist for the benefit of the electors or the taxpayers. Nor does 
the State limit its coercive action to them. Its jurisdiction extends over 
all the people who are its subjects irrespective of the question whether 
or not he is a taxpayer or an elector. From that it follows that the 
population is the only test for a just and proper distribution of seats.. 
That is the test applied in England and in all countries which have a 
representative system of government, and I recommend that the seats 
for the Bombay Legislative Council should be distributed on that basis. 

III. — Other Aspects or the Distribution of Seats. 

ST. The want of principle which is noticeable in the distribution of 
seats among the minorities as proposed by my colleagues is also noticeable 
in the distribution of seats they have proposed between Capital and 
Labour, and between Landlords and Tenants. To capital as represented 
through Commerce and Industry they have given 11 seats, while to 
labour they give only fonr. To tenants they give none except what they 
can scrape through in the general election; while to the landlords they 
give five. But this is not correct for if we take into consideration 
the Sind members and others from the Presidency, the seats to the land- 
lords in the Council might easily come up to forty. Nor can I say that 
my colleagues have paid sufficient attention to the question of the proper 
distribution of seats between urban and rural areas. The Legislature is 
at present too much at the mercy of the rural classes and there is a 
great danger of governmental powers being exploited in the name of the 
agriculturists for legalising dangerous fads suclx as permanent settlements, 
cheap irrigation and free forests. If such fads are to be kept out of the 
statute hook it is necessary to increase the representation of the urban 
classes whose representation is not commensurate with their ability 
or their contribution. It would have been better if my colleagues had 
left the task of a proper distribution of seats between the different parts 
of the Presidency to a separate Committee. I cannot say they have 
succeeded in doing justice to the weaker parties. I would suggest that a 
separate committee should be appointed to deal with this problem. 

IV.— -Seats and Residential Qualification. 

88. Under rule 6 (1) (b) of the Bombay Electoral Rules, a residential 
qualification is prescribed for candidates for election to the Legislative 
Council. The rule lays down that “ No person shall be eligible for 
election as a member of the Council to represent a general constituency 
unless bo has for the period of six months immediately preceding the last 
date fixed for the nomination of candidates in the constituency, resided 
in the constituency -or in a division any part of which is included in the 
constituency.” Tim rule has been interpreted in this Presidency to mean 
that actual or . habitual residence in the constituency {and not merely 
a place of residence or occasional visits to it) is necessary before a 
candidate can stand for election from a particular constituency. Before 
I g’ye ray own opinion on this question I would like to state briefly 
the history of this restriction so far as this Presidency is concerned. 
Paragraph 84 of the Joint Report commented on the fact that a note- 
worthy result of the electoral system then existing was the large per- 
centage of the members of the legal profession who succeeded at elections 
nn 1 < ~. on to point out that so great a predominance of men of one 

calling in the political field was clearly not in the interests of the general 
community and suggested that in framing the new constituencies an 
important object to be borne in mind was to ensure that men of other 
classes and occupations found a sufficient number of seats in the councils 

n at it was possible that this could be done by prescribing certain 
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•definite qualifications for rural seats. The question was carefully 
examined by the Southborougli Committee, who in paragraph 29 of their 
report referred to the fact that some of the local Governments, namely, 
those of the United Provinces, Behar and Orissa and Assam did not 
press for the insertion of the residential qualification, while the Govern- 
ments of Bengal, Bombay, Madras and the Punjab held that it would 
be detrimental to the interests of a large proportion of the new electorate 
to admit as candidates persons who were not resident in the areas they 
sought to represent. The majority of the Southborougli Committee 
were on principle opposed to the residential qualification, but they 
resolved, by way of a compromise, to impose the restriction in the Central 
Provinces, Bombas' and the Punjab but not in the remaining provinces. 
The Government of India, in expressing their views upon the recom- 
mendations of the Southborougli Committee, accepted those recommenda- 
tions, but pointed out that the Committee's treatment of the question 
had placed them in some difficulty in that while the Committee accepted 
the views of some of the local Governments in favour of the restriction, 
they discarded the views of some others who equally pressed for it. The 
Joint Parliamentary Committee on the Government of India Bill recom- 
mended that the compromise suggested by the Franchise Committee 
should be accepted. This was done and the residential qualification, 
was imposed only in the Central Provinces, Bombay and the Punjab. 
I would point out that subsequent to this the residential qualification 
was done away with in the Punjab in the revision of the rules which 
preceded the General Elections of 1923. The Punjab Government them- 
selves in the opinion which they gave to the Muddiman Committee 
stated that for the first general elections the residential qualification 
gave the rural representatives an entree from which they had not been 
dispossssed, and there appeared to be no adequate reason for restoring 
the qualification. The position at present therefore is that Bombay and 
the Central Provinces are the only provinces in which the residential 
qualification still exists. In the Central Provinces the restriction is not 
interpreted as strictly as it is in this Presidency. It is, in my opinion, 
difficult to justify the retention of this restriction in this the most 
advanced province in India when provinces much more backward have 
felt no necessity for it. The retention of this qualification is, in my 
opinion, to some extent responsible for the election of inferior men to 
the Councils and for the keeping out of the Councils men of position, 
ability and proved political capacity who are mostly found in the larger 
urban areas and who by the existence of the qualification are prevented 
from seeking election anywhere else if for some reason they are unable 
to secure election from their own residential area. I therefore recom- 
mend that the residential qualification should now be abolished so far 
as this Presidency is concerned. 

Chapter 4. 

LUCKNOW PACT. 

89. I am aware that my recommendations regarding the substitution 
of joint electorates for communal electorates and the distribution of 
seats conflict with the terms of the Lucknow Pact in so far as they 
affect the representation of the Moharuedan community. The repre- 
sentation of the Mohamedan community as settled under the rules 
framed in 1919 was largely based upon what is known as the Lucknow 
Pact. This pact embodies an agreement arrived at in 1917 at Lucknow 
between the Moslem League and the Congress, the former acting on 
behalf of the Mohamedans and the latter on behalf of the Hindus. 
It gave to the Mohamedans communal electorates and a varying pro- 
portion of seats in the Provincial and Central Legislature. I realise 
that the views I have put forth on the representation of the Mohamedan 
community are subversive of this agreement, and I feel that it is 


71052 


E 3 



134 


incumbent upon ine to state %vliy I think that this agreement should 
bo scrapped. 

90. My first argument is that the settlement embodied in the Luclniow 
Pact is a wrong settlement. This was admitted by all tho Local Govern- 
ments. The Government of India in their Despatch reviewing the 
recommendations of the Franchise Committee to the Secretary of State, 
reported: — “We note that Local Governments were not unanimous in 
subscribing to the compact. The Government of Madras framed their 
own proposals for Mnhamedan representation without regard to it. 
Tho Bombay Government, while adopting the compact, did not rule 
out from discussion a scheme of representation upon a basis of popula- 
tion. Tho Chief Commissioner of the Central Provinces was opposed 
to separate Muhamedan electorates and considered that tho percentage 
proposed in the compact was ‘ wholly disproportionate to tho strength 
and standing of the community. 5 The Chief Commissioner of Assam 
thought it was a mistake even from a Muslim point of view to give 
that community representation in excess of their numerical proportion.” 
Nor did the Government of India differ from this view generally held 
by tho Provincial Governments. Evaluating the results of the Lucknow 
Pact hi the different Provinces, they observed, “ the result is that while 
Bengal Mohammedans get only three-quarters and the Punjab Muham- 
madans nine-tenths of what they would receive upon a population basis, 
the Muhammadans of other provinces have got good terms and some 
of them extravagantly good. We cannot ourselves feel that such a 
result represents the right relation either between Muhammadans in 
different provinces, or between Muhammadans and the rest of the com- 
munity. 55 Sir William Vincent, in a note of dissent, went so far as 
to say, “ In my view . . . we should proceed without regard to 
the details of the Lucknow Settlement to fulfil our own pledges to tlio 
Mohamedans in what we ourselves think is tho best way.” 

91. The wrong in the Lucknow Pact is not so much that it treated 
the Muhammedans in the different Provinces in a dissimilar manner, 
providing for them generously in some and niggardly in others. This 
is comparatively speaking a small matter. The principal defect in 
tho Lucknow Pact is that in allotting the seats to the Mohamedans 
it did not take into consideration the effect it will have upon other 
interests. The framers of the pact, as pointed out by the Government 
of India, failed to remember that whatever advantage is given to the 
Mohamedans is taken away from some other interest or interests. Sir 
William Vincent, too, was careful enough to point this out. He also 
said in his minute of Dissent, “ The compact meets with much more 
acceptance than criticism at the present time; but hereafter, when the 
value of votes and representation comes to be realised, it must be 
expected that the interests which are hard hit by it will complain 
with some injustice that the Government of India should have endorsed 
it.” The extent to which this prediction has been realised is remarkable, 
and the universal dissatisfaction that is felt with the result of the 
Lucknow Pact is more than sufficient testimony to show that settlement 
embodied in the Lucknow Settlement is a wrong settlement. Now there 
can he nothing improper in asking that what is wrongly settled shall 
he re-settled. Such a demand is hound to meet with opposition from 
tho Mohamedan community. Having obtained representation on an 
extravagant scale, they are sure to take their stand on precedent and 
past rights. But as Thomas Paine pointed out, the error of those who 
reason by precedents drawn from antiquity respecting their rights is 
that they would not take that time as the starting point when no 
vested rights existed. If they did they would realise that rights, far 
from being immutable, are historical accidents and are therefore liable 
to readjustment from time to time. This must be so, for all political 
and social progress is based upon the maxim that wrong cannot have 
a legal descent and that what is not rightly settled is never settled. 
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This is not the only instance in -which a pact like the Lucknow Pact 
is sought to be revised. The Act of Union between Ireland and England 
was also a pact of the same sort. It certainly had a far greater binding 
force than the Lucknow Pact. In fact it was regarded, as a treaty 
whieh guaranteed to Ireland 100 seats in Parliament. All the same, 
Mr. Balfour’s Government, when it found that the excessive repre- 
sentation granted to Ireland had become a positive wrong, did not 
hesitate to bring in a Bill in 1905 which would have had the effect of 
reducing the Irish seats by 30. That owing to the resignation of 
Mr. Balfour’s Government the Bill did not become law is another matter. 
But the (fact remains that a revision of the Irish Settlement in the 
matter of the representation was not excluded by the fact that the 
settlement was based upon an agreement between the two parties. 
Nor was Mr. Balfour agreeable to the view that such revision could 
be carried out only with the consent of Ireland. Indeed, he had 
launched upon the scheme of redistribution in the teeth of the Irish 
opposition. But it is not necessary to go so far afield to find a precedent 
when there is one near at hand. The constitution of Ceylon bad also 
given recognition to pacts and agreements between various organisations 
allowing communal representation and communal distribution of seats. 
But the Cejdon Commission of 1928 was emphatic in its view that “ in 
any case, in considering afresh the whole problem of representation, 
private arrangements between races or groups, while worthy of attention, 
cannot take precedence of considerations in the interests of the Ceylon 
people* as a whole.” It had therefore no hesitation in revising the whole 
scheme of representation in Ceylon out of recognition. What is asked 
herein is no more than what is done elsewhere. 

92. It is further to he remembered that the Lucknow Pact is valueless 
not merely because its terms, t-o use the words of Government of India, 
“ were the result rather of political negotiation than of deliberate 
reason,” but also because it was brought about by organisations neither 
of which had any real authority to speak in the name of those on whoso 
behalf they purported to act. The All-India Muslim Leaguo was nob 
entitled to speak for all Mohamedans, and that it was the view of the 
Government of India in their despatch on the Report of the South- 
borough Committee is abundantly clear. Regarding the Congress, it 
is indisputable that it is a body which does not represent the vast 
mass of the Non-Brahmins and the Depressed Classes. A pact arrived 
at by organisations which are not constituent assemblies of the mass 
of people may hind themselves, hut they certainly cannot bind the 
generality of the people. To give the pact an authority as though 
it was treaty negotiated between duly empowered plenipotentiaries of 
different States is to assume in the League and tho Congress an atithority 
which they did oiot possess. It has become necessary to assess the 
binding force of the agreement because of the view taken by the Govern- 
ment of Bombay that, “ Any change in the direction of abolishing 
separate electorates must, however, he based on agreement between 
the two communities, and cannot he forced on tho Muhammadans 
against their wish. The question is also an All-India one and can 
hardly be dealt with on different lines for each Presidency. The 
Government of Bombay adhere to tho view which they had expressed 
in 1918 that communal electorates are not acceptable to them and that 
their abolition is desirable, if it can he secured with the consent of 
both parties as in the case of the Lucknow Pact.” In my opinion this 
is an attitude which is as irresponsible as it is dangerous. It is irre- 
sponsible because if involves the surrender of the right of Parliament 
to decide in the matter. That tho Government of India thought it 
wke not to “ ignore ” the pact, which in tlieir opinion represented 
a genuine attempt on the part of the two communities upon so highly 
controversial a subject and “ on behalf of tho larger community at 
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least a subordination of their immediate interests to the cause of 
unanimity and united political advance,” is true. But that is far from 
saying that the Government of India or any other authority held the 
vievr that on the question of Moliamedan representation their position 
was merely to register the decision which the Congress and the League 
may by mutual negotiations make. Indeed, Sir William Vincent was 
careful to point out that “ in this matter (the Government of India) 
cannot delegate (ite) responsibility to Parliament into other hands.” 

93. The attitude taken by the Bombay Government is dangerous 
because, admitting that an error has been committed, it refuses to 
take upon itself the task of correcting it. I would have looked upon 
such an attitude as a pardonable sin if the error was not an error 
in the constitutional arrangement of the country. But unfortunatoly 
it is an error in the constitution, and, having found its lodgment in 
a most vital part thereof, it affects its working in a fatal manner. 
An error of such a character cannot be tolerated. A mistake in con- 
stitutional innovation directly affects the entire community and every 
part of it. It may be fraught with calamity or ruin, public or private, 
and correction is virtually impossible. The Government of Bombay 
practically takes for granted that all constitutional changes are final 
and must be submitted to, whatever their consequences. Doubtless 
this assumption arises from a fateful renunciation that in these matters 
we are propelled by an irresponsible force on a definite path towards 
an unavoidable end — towards destruction. But I am glad to .find that 
the Government of India in accepting the pact did not concede that 
ite terms as embodied in the Act should stand unaltered. Par from 
leaving the matter shrouded in ambiguity, they made it quite clear 
that the arrangement was not to stand beyond the first Statutory Com- 
mission. In their Despatch on the Report of the Southborough Com- 
mittee they said : — “ Befox-e we deal in detail with the Report, one 
preliminary question of some importance suggests itself. As jou uill 
see, the work of the Committee has not to any great extent been directed 
towards the establishment of principles. In dealing with the various 
problems that came before them they have usually sought to arrive 
at agreement rather than to base tlieir solutions upon general reason- 
ings. It was no doubt the case that the exigencies of time alone made 
any other course difficult for them. But in dealing with their proposals, 
we have to ask ourselves the question whether the results of such 
methods are intended to be in any degree permanent. . . . Whatever 

be the machinery for alteration, however, we have to face the practical 
question of how long we intend the first electoral system set up in India 
to endure. Is it to be opened to reconstruction from the outset at 
the wish of the Provincial Legislature or is it to stand unchanged 
at least until the first Statutory Commission? There arc reasons of 
some weight in either direction. In the interest of the growth of 
responsibility it is not desirable to stereotype the representation of 
the different interests in fixed proportion; the longer the separate 
class and communal constituencies remain set in a rigid mould, the 
harder it will become to progress towards normal methods of repre- 
sentation. On the other hand, it is by no means desirable to invite 
incessant struggle over their revision.” It is for the Commission to 
say whether the life of this error shall he prolonged. I have hopes 
that the Commission will not merely say, “ Well, we feel the force 
of the objections to principle of the communal system fully. But we 
cannot help ae India has deliberately chosen her road t-o responsible 
government.” For the Commission will realise that its duty to point 
out the right road aud lead India on to it arises not merely out of 
a conscientious regard for \vhat is right but also out of the moral 
obligation of the British authorities who are primarily responsible for 
pointing out in 1909 this wrong road. 
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Chapter 5. 

SECOND CHAMBER. 

94. My colleagues have recommended the institution, of a Second 
Chamber as a part of the Provincial Legislature of this Presidency 
and have suggested a framework for its constitution. I am afraid 
my colleagues have not devoted sufficient thought to the difficulties 
pertaining to its construction. In the matter of its composition a 
second chamber, if there is to be one, must be different than the first. 
In the matter of its powers, they must be such that a second chamber 
can work without impediment to tiie first chamber. It seems to me 
to be very difficult to constitute a second chamber which will satisfy 
both these conditions. A nominated second chamber is out of question. 
The Canadian Senate is a standing warning against the introduction 
of a nominated second chamber. It cannot have the moral authority 
of a popularly elected chamber to command respect for its decisions. 
Nor can it have the independence possessed by a popularly elected 
chamber to sit in judgment, as a revising chamber must, over the 
very executive which brings it into being. If the second chamber is 
an elective chamber then its working smoothly with the first will depend 
upon their x-espective franchise, times of election and their powers. 
If the second chamber is elected on the basis of a restricted franchise, 
it is sure to end in the raising of a small group from amongst the 
aristocracy into a governing class having a special degree of control 
over the destiny of the masses. Such a second chamber, far from 
being a revising chamber acting as a check upon the supposed rashness 
of the lower chamber, will be a chamber which, instead of putting a 
premium upon improxement in general, will put a premium upon the 
upkeep of vested interests. It would be dormant under a conservative 
administration and xvould be vigilant only under a radical one. When 
it ought to revise it will refuse, and -when it ought to refuse to revise 
it will revise and may perhaps obstruct. If the two are elected on 
a uniform fx-anchiso, then the second will only be a replica of the first 
and will be quite superfluous. The same xvould be the result if the 
second chamber was elected simultaneously with the first. On the other 
hand, if the second chamber is elected at a different time than the 
first, then it is bound to enfeeble the executive and diminish its 
efficiency. For it w r ould work as a hindrance to adequate jxolicy- 
making and may cause such a violent break in the policy 
of the executive as to lead to constant general elections. 
If the two chambers are co-equal in powers there are bound 
to be deadlocks, and the inevitable result of all deadlocks is an unhappj- 
compromise, if not a total abandonment of the principle in dispute. 
On the other hand, if the poxvei-s of the second chamber are inferior 
to those of the first, it will not be able to control the supposed rashness 
of the first chamber aud will thus fail to perform the purpose of its life. 

95. In framing the constitution of a second chamber, my colleagues 
have ignored all these difficulties. In doing so they have created a 
second chamber which, if I may say so, has all the faults and none of 
the virtues which a second chamber should have. In supporting the 
idea of a second chamber it seems to me that my colleagues have more 
or less followed the crowd psychology. A widespread existence of second 
chambei-s in historical times has given rise to the dogma of political 
science that a second chamber is a necessary accompaniment of a popular 
government. But it is forgotten that a two-chamber system which had 
its origin in England was a purely historical accident. That it found 
a place in the constitution of other countries was the result of the 
imitation of the superior by the inferior, and the virtue ascribed to 
it of serving as a brake on the rashness of the popular chamber is a 
subsequent invention of the human mind to justify the existence of what 
had become a universal fact. But it must be noted that this faith 
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in ilio second chamber has been -dwindling of late and that pre-war 
constitutions like Canada and South Africa and many post-war con- 
stitutions like those of Latvia, Lithuania, Estlionia and Yugoslavia 
have dispensed with the second chamber. This reaction has come about 
by the growing conviction that a government must bo judged not by 
tiie symmetry of its structure, but by its practical achievement, by the 
content of actual service that it renders to the community and bv the 
amount of well-being that it brings t-o the nation as a whole. 

96. Looking at the institution, of a second chamber from the utilitarian 
point of view, I refuse to accept that it can perform tlie function of 
a revising chamber. If t-o revise means to interpret the will of the 
electorates, I fail to understand liow the second chamber is more likely 
than the first to be correct in its judgment as to what the electoral 
will is. My view is that the electorate and not the second chamber 
will be the* best judge when such a question arises, unless wo suppose 
that the members of the second chamber by virtue of their position 
have a greater prescience than the members of the lower chamber. I 
deny that tlie second chamber possesses any such virtue. Indeed, a 
second chamber is not only as much likely to fail in correctly gauging 
the popular will, but its own interests in the matter are likely to give 
it such a personal bias one way or the other as to make it quite incapable 
of coming to an indejiendent and rational judgment. It is therefore 
better, safer and more reasonable to have a single chamber and to 
throw' the responsibility of decision, when doubt arises, upon tlie 
electorate which chooses the chamber. Besides, if the idea underlying 
the second chamber is to delay the decision of the first chamber, then 
this end is already secured by the Governor having the power to refer 
back any particular measure which has been passed by the legislature 
for reconsideration. If the legislature does not reconsider, hut passes 
it in original form, the Governor can still stop it by vetoing it. And 
if the legislature does not abide by the decision of tlie Governor, it 
may compel him to submit the matter in dispute to the electorate by 
compelling tlie dissolution of the House. It is therefore obvious that 
what the second chamber can do or is expected to do, can be done 
by the Governor with his powers to veto, to refer back and to dissolve. 
If this is admitted, then a second chamber becomes a useless appendage 
to a popular chamber. 

97. I am sure my colleagues would not have been led away by what 
exists in some other countries without applying the utilitarian standard 
if they had made sure that their assumption that a single chamber is 
likely to pass hasty and ill-conceived laws was based on sure foundations. 
It seems to me that the assumption is quite unfounded and displays 
a t-otal ignorance of the working of modern politics. Ko piece of legis- 
lation in modern times is flung upon the legislature as a surprise. On 
the other hand every legislative proposal before it is enacted into law 
goes through a long process of discussion and dissection at the hands of 
the public extending over a long period of years. Indeed, if the ante- 
cedent history of every measure which has found its place in the Statute 
Book were investigated it would demonstrate that tlie period that has 
intervened between the conception of the idea and its enactment into a 
law has varied more often on the side of length than on the side of 
brevity. Such being the case the assumption that a popular chamber 
acts hastily and therefore needs a brake upon its wheels is to prescribe 
for a disease which docs not exist. 

9S. Ti hat however my colleagues are after is not a revising chamber 
but a governing caste. This is clear from the purpose assigned to it, 
from the franchise on which it is sought to be built and the powers 
which are proposed to be given to it. I confess I am somewhat sur- 
prised that they should have thought that a devolution of powers on 
the legislature must ho circumscribed by the institution of a second 
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chamber as an insurance against such powers being used to the detriment 
of a particular community, or a particular interest. For the desire 
really felt, as I understand it, is not that we should have a reform in 
which the centre or the balance of political power shall remain unchanged 
but that within certain limits it shall be surreptitiously shifted in the 
direction of the mass of the people. To attempt to circumscribe this 
devolution of power seems to suggest that my colleagues think that the 
most desirable kind of political reform is one which does not alter the 
balance of -power amongst the different communities concerned. Persons 
who hold such a view in my opinion either do not know what political 
reform means or, knowing what it means, do not desire a reform which 
will disturb the status quo. As for myself, I make no mistake about 
the fact that the essence of all reform is to change the balance of power 
among the different classes. If the lower classes gain, some other class 
must lose. If each class remains with no more political power than 
before then there will have been no real reform. It is idle to suppose 
that either the lower classes or for the matter of that any class 
interested in reform will be satisfied with a measure, either beea use it is 
called political reform or because while proposing to change everything 
it contrives to keep things where they are. It would be much better 
to say in plain terms that the scheme of devolution of political power 
should be so conditioned that the flow of power shall stop with the 
classes and shall not reach the masses. I must however make it plain 
that I cannot be a party to any such scheme of reforms. 

99. Granting that a second chamber is a necessity there is one supreme 
difficulty in. the way of its formation. The authors of the Iffontagn- 
Chelmsford Report had in 1917 carefully considered the question of 
establishing second chambers in the provinces. But taking all things 
into consideration they decided against the proposal. They said, “ Ye 
see very serious practical objections to the idea. In many provinces it 
would be impossible to secure a sufficient number of suitable members for 
two houses. 'We apprehend also that a second chamber representing 
mainly landed and monied interests might prove too effective a barrier 
against legislation, which affected such interests. Again, the presence 
of large landed proprietors in the second chamber might have the unfor- 
tunate result of discouraging other members of the same class from 
seeking the votes of the electorates. "We think that the delay involved 
in passing legislation through two houses would make the system far too 
cumbrous to contemplate for the business of Provincial Legislature. "We 
have decided for the present therefore against bicameral institution for 
the Provinces.” The objections raised to second chambers in 1917 hold 
good even to-day. I am quite certain that this Presidency has not at 
its command a sufficient number of eminent men to run both the houses. 
A second chamber will sap the life of the first or the first will sap the 
life of the second. There is not enough material to build both. Under 
such circumstances it is better to have a single efficient chamber than 
to have two effete ones. For these reasons I oppose the institution of a 
second chamber in this Presidency. 

Chapter 6. 

POWERS OF THE LEGISLATURE. 

100. Power oj appointing and removing the President. — Prior to the 
reforms of 1919 the Governor who was fho chief of the executive of the 
Province was the President of the Provincial Legislature. By the 
changes introduced in 1919 the Provincial Legislature obtained the right 
of electing one of its members as its President and to remove hi m from 
office. This was a valuable privilege. The exercise of this privilege 
was, however, made subject to certain restrictions inasmuch as the 
appointment of the President was made subject to tbe approval and 
iiis removal subject to the concurrence of the Governor. These limita- 
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tions are tho remnants of the time when the Executive was supreme 
over the Legislature. They are not to be found in the constitution of 
the dominions. They are incompatible with the independence of tlio 
Legislature and must be removed. Granting that the President must 
bo made independent of the executive, question is, must he also bo made 
independent of the Judiciary? Section 110 of the Government of India 
Act defines the officers and the matters in respect of which they are 
exempt from the jurisdiction of the High Courts. The President of the 
Legislative Council is not included among the officers who enjoy this 
immunity. That being the case, the President of the Legislature is 
subject to tbe jurisdiction in respect of what he does as a President. 
That means that his conduct as a President is liable to be questioned in 
a Court of Law. It is feared that this opens a vast field to -vexations 
litigation involving great delay in the conduct of the business of the 
Legislature. This is sought to he remedied by granting exemption to 
the President from the jurisdiction of the Courts. I am opposed to this 
change and prefer to leave things ns they are. 

101. Power ot Defining Privileges. — No one will question the expediency 
of allowing a Legislature every power reasonably necessary to tlio 
existence of such a body, and the proper exercise of the functions which 
it is intended to execute. The position of the Provincial Legislatures 
under the existing law is very unsatisfactory. Beyond giving certain 
immunities to the members of the Legislature and barring the meagre 
powers given to the President by rule 17 of the Legislative Council 
Rules for expelling a disorderly member, the law gives no authority 
to the Legislature to vindicate itself against a wrong calculated to 
obstruct its work or lower its dignity. Such authority can no longer bo 
withheld from the Legislature. I therefore recommend that the Pro- 
vincial Legislatures like the Dominion Legislatures should be given tho 
power within prescribed limits to define by law the powers and privileges 
which it thinks are necessary in its own interest. 

102. Power of Regulating Procedure. — The conduct of business in the 
Bombay Legislative Council is governed by Rules framed under 
Section 72D (6) of tho Government of India Act supplemented by Standing 
Orders framed under Section 72D (7) of the same. In the framing of 
this code of procedure the Provincial Legislature has had no hand. Tlio 
standing orders were made by the Governor-General in Council, though 
the Legislature has had the liberty to suggest amendments to them. But 
the Rules are framed under the provisions of Section 129A by the 
Governor-General in Council which expressly prohibits the Provincial 
Legislature from altering or repealing them. I am of opinion that the 
Provincial Legislature should have the power of regulating its own pro- 
cedure. The difficulty in giving such freedom to the Provincial Legis- 
latures seems to arise from the fact that some of the Rules embody 
provisions which in other countries form parts of their constitutional 
law; so that the power to amend rules virtually becomes power to alter 
the constitution. But this difficulty can he easily avoided if an attempt 
was made to enact such rules as sections of the Government of India Act. 
If this is done, the recommendation I have made can he easily given 
effect to and the Provincial Legislatures brought on a par with the 
Dominion Legislatures of Australia, South Africa and Canada. 

103. Power of Legislation. — Section S0C of the Government of India 
Act provides that it shall not be lawful for any member of any local 
Legislature to introduce, without the previous sanction of the Governor, 
Lieutenant-Governor or Chief Commissioner, any measure affecting the 
public revenue of a province, or imposing any charge on those revenues. 
This section is a serious limitation upon the powers of the legislature. 
It. is relic of the days when tho people had no voice in the administra- 
tion of the affairs of the country. The retention of these powers v'ill 
ill-accord with a legislature supreme over the executive. This Section 
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must therefore be deleted. The Governor will still have the power of 
vetoing any legislation that will be passed by the Council. That power 
must suffice. More than that will not be consistent with the position 
ho will have to occupy under a system of complete ministerial respon- 
sibility. 

104. Power of appropriation . — The Legislative Council under 
Section 72(D) may assent or refuse its assent to a demand or reduce the 
amount referred to therein either by a reduction of the whole grant or 
by tho omission or reduction of any of the items of expenditure of which 
the grant is composed. This power is subject to certain important 
provisos. In the case of a demand relating to a reserved subject, the 
Governor has the power of over-ruling the decision of the Legislature 
if he certifies that the expenditure provided for in the demand is 
essential to the discharge of his responsibility for the subject. Another 
proviso limiting the powers of appropriation of the Legislature is con- 
tained in Section 72D, Clause (2) (b), by virtue of which the Governor 
has the “ power in cases of emergency to authorise such expenditure 
as may be in his opinion necessary for the safety or tranquillity of the 
province, or for the carrying on of any department.” These are also 
very serious limitations on the powers of the Legislative Council, and 
I suggest that they should be removed from the Act. The powers given 
to the Governor under the first proviso are out of place in a Govern- 
ment which is fully responsible and in which the Governor is not charged 
with the direction of affairs. The safety and tranquillity of the Province 
will not be a special concern of the Governor any more than that of the 
responsible Executive. Consequently the power given by the second 
proviso to the Governor is unnecessary and should be taken away. 

105. Another restraint on the financial powers of the Legislature is 
embodied in Section 72D (3). By virtue of this, the executive is not 
required to submit to the Legislature for its vote expenditure on certain 
specified heads mentioned therein. The result is that the Budget of 
the Province contains permanent appropriations to a large extent which 
the Legislative Council cannot touch. Theoretically speaking, every 
item of expenditure should he sanctioned each year by the Legislature. 
But the Budget, in almost every country contains permanent appropria- 
tions which do not require to he voted annually by the Legislature. 
Even in England there has grown up quite a list of permanent appro- 
priations covering before the War in the aggregate about one-third of 
the total annual expenditure. Whether the Executive can or cannot 
he trnsted to fix the amount and determine the character of public 
expenditure depends upon the stage of development at which a people 
have arrived in their realisation of constitutional government. If the 
stage be such that there exists an uncertainty concerning the political 
rights of the Government and the people, it would not ho safe to permit 
such permanent appropriations of public moneys without legislative 
sanction as are contemplated by Section 72D (3). It is true that the 
foundation of responsible government in the Provinces is just being laid 
and the Provincial Legislatures have jealously to guard against the 
encroachments of the Executive. All the same, it must, 1 think, he 
recognised that the right of popular control over public affairs is recog- 
nised and will be under the new constitution fully conceded; so that 
under the various checks upon the arbitrary use of public authority the 
submission for annual sanction of every item of public expenditure need 
not he insisted upon. I do not therefore object to this scheme of per- 
manent appropriations. But I object to their being made so by law, 
thereby curtailing tho powers of the Legislature. Their being made a 
matter of law has had the effect of debarring the Legislature from even 
discussing the policy underlying the administration of non-votable items. 
The creation of non-votable items must bo a matter of convenience. 
There ought to be no restraint about tliem on the Legislature by law. 
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106. Power of Coni rolling, the Executive . — Originally Provincial Legis- 
latures under the reformed constitution of 1919 could control the Ministers 
in three trays: — (1) By legislation, (2) by refusing supplies, and (3) by 
refusing or reducing their salaries. The second and the third were the 
only two ways whereby the Legislature could control the administration 
by the Ministers. This control could normally be exercised only once 
a year, and was therefore insufficient. Consequently provision was made 
in 192G for a motion regarding want of confidence in a Minister. These 
powers are sufficient for the Legislature to control the actions of a 
Minister and were in keeping with the idea that the Ministers were to 
he individually liable for their actions. The future Ministry will be 
based upon the principle of joint responsibility under which Ministers 
will stand together or fall together. There is nothing in the existing 
powers of the Legislature to indicate that it desires to dismiss the 
Ministry as a whole. I think provision to this effect should be mado 
by adding a new class of motion to be called “ a motion of no con- 
fidence ” as distinguished from the existing motion, which should he 
renamed as “ motion questioning a Minister’s policy in a particular 
matter.” This was suggested by the Muddiman Committee but was not 
carried out. 

107. Power of altering the constitution . — The Provincial Legislatures 
are bound by the terms of the instrument which has created them. By 
virtue of that instrument they are made bodies with “ plenary powers ” 
possessing a specific and defined power of government in their territory 
over all persons. The plenary powers of Government do not per se 
oarry a power to alter the constitution itself. There is a desire that 
the Provincial Legislatures should have the powers of a constituent 
Assembly to alter the constitution of the Province. There is much that 
can be said in favour of such a proposal. Parliament having consented 
to grant self-government to the people of the Province, it is as well that 
the people of the Province had the right to decide the form of Govern- 
ment under which they liked to live. But it must be recognised that 
there are minorities who will not like their constitutional rights to be 
determined by tbe majority, as would be the case if the Provincial Legis- 
latures were allowed the right to alter the coustitution. This is the 
principal reason why the constitution of Canada gives no power to the 
Canadian Parliament to alter the constitution of Canada. There is, 
however, the example of South Africa, which shows that the powers of 
altering the constitution can ho conferred on a Legislature without detri- 
ment to the position of the minorities. There is therefore no reason 
why the example of South Africa should not be followed. X recommend 
that the power of altering the constitution of the Province should he 
granted to the Provincial Legislature; provided that it shall have no 
power to alter the provisions regarding the representation of minorities 
in the Legislature. 

10S. Mliat special procedure should he prescribed for passing such 
legislation is a matter which it is very difficult to decide. But it might, 
however, he stated that the mode of amending the constitution should 
bo sucb as to make it sufficiently rigid to protect the fundamental 
rights of the citizens but which should at the same time leave it flexible 
enough to recognise that development is ns much a law of life as 
existence and to secure deliberation before action and final decision in 
harmony with tho principle of rule by majority. The safest course, it 
seems to me, would be to prescribe different procedure for different kinds 
of amendments to the constitution. For tbe more fundamental amend- 
ments the procedure should be more exacting than for amendments to less 
fundamental parts of tbe constitution. 



SECTION IV. 

PROVINCIAL AUTONOMY. 

Chapter 1. 

Phovinoiae Government in Relation to the Government of India. 

109. It is evident that the responsibility of the Executive would he of 
very little consequence if the Provincial Executive instead of being 
subordinate to the Provincial Legislature is subordinate to any other 
body outside the Province or if the Provincial Legislature instead of 
being supreme within its field is made subject to some other authoritj' 
in the matter of the exercise of its powers. In other words responsible? 
government must also be autonomous government. To render Provincial 
Government autonomous it is necessary to demarcate clearlj' the spheres 
of operation of the Provincial and Central governments. 

110. Prior to 1919 a Provincial Government was required under 

Section 45 of the Government of India Act, 1915, to obey the orders of 
the Governor-General in Council, and keep him constantly and diligently 
informed of its proceedings and of all matters which ought, in its opinion, 
to be reported to him, or as to which he requires information, and is 
under liis superintendence, direction and control in all matters relating 
to the government of its province. This meant that the Provincial 
governments had no acknowledged authority of their own in any of 
the matters which they administered; that whatever powers they exercised 
were powers which were delegated to them by the Central Government in 
the same way as a principal delegates his authority to his agent. By 
the Act of 1919 this relation of the Provincial to the Central Government 
was made subject to its provisions and rules made thereunder. Section 
45 (1) (b) of the Act of 1919 provided “ for the devolution of authority 

in respect of provincial subjects to local governments, and for the alloca- 
tion of re’remies or other moneys to those governments, 1 ’ while Section 
45 (3) laid down that “ the powers of superintendence, direction, and 
control over local governments vested in the Governor-G-eneral in Council 
under this Act shall, in relation to transferred subjects, be exercised only 
for such purposes as may bo specified in rules made under this Act, but 
the Governor-General in Council shall he the sole judge as to whether 
the purpose of the exercise of such powers in any particular case comes 
within the purposes so specified.” Tho Act of 1919 therefore made two 
changes; (l).It gave the provinces authority of their own as distinguished 
from authority derived as agents of the government of India. (2) It 
relieved them of their former obligation to obey the Government of 
India in regard to those subjects which were transferred to tho control 
of the ministers but retained its powers of supervision. From this it is 
clear that there may be a- complete transfer of all the subjects to tho 
control of the ministers; hut transfer will always be subject to the powers 
of supervision of the Government of India involving interference in tho 
freedom of action by the Provincial Government. The question is 
whether these powers of supervision are necessary and if so whether 
am- other form of relationship between the Provincial and Central Gov- 
ernments can ho contemplated in which these powers will be so placed 
as not to conflict with the autonomy of the Province. 

111. By the Act of 1919 and the Rules made thereunder the provincinL 
subjects are marked off from central subjects. Notwithstanding this the- 
Provincial Legislature have not been given freedom of action or finality 
of action in legislating upon Provincial subjects. The powers of Pro- 
vincial Legislature are restricted in two different ways. In certain- 
matters defined in Section SOA it cannot without the previous sanction 
of the Governor-General make ,'or take into consideration any law 
altliougli it might pertain to a matter lying within the Provincial- field. 
In cortain other matters Provincial Legislature may pass a law but if.- 
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the law happens to fall within the purview of Section S1A and rules made 
thereunder its action becomes subject to the veto of the Governor- 
General. The combined effect of these two restrictions on Provincial 
autonomy can be easily understood. The question is whether any other 
system of relationship between the Provincial and Central Governments 
can be contemplated in which the powers of the Central Government will 
not conflict with the autonomy of the Province. 

112. The provision regarding supervision bj- the Central Government 
over Provincial Government in the matter of administration of Pro- 
vincial subjects and of previous sanction and subsequent veto by the 
Central Government of Provincial legislation regarding Provincial sub- 
jects is a feature which is not to he found in the constitution of any 
other country in which the functions of government are divided between 
two body politics. Central and Provincial, such as Canada, Australia and 
the United States. The provisions regarding previous sanction have 
found tlieir way in the Indian constitution as a result of two erroneous 
suppositions. One is that it is not possible to demarcate functions ex- 
clusively. That assumption does not seem to be well-founded. For in 
Canada the constitution does divide tlie functions into two distinct 
classes (1) those which exclusively belong to tile Central Government 
and (2) those which exclusively belong to the Provincial Government 
making each government absolutely autonomous in the sphere which is 
allotted to it. The second assumption is that in dealing with those 
functions which cannot bo said to be exclusively Provincial the only 
way open is to make their exercise subject to previous sanction and sub- 
sequent veto by the Central Government. This again seems to me to be 
an erroneous assumption. The constitution of Australia and the United 
States are examples where the constitutions have not divided the ftinc- 
tions into two clear cut exclusive divisions as is done in Canada. By 
the scheme of division of powers and functions adopted by the Australian 
constitution there are certain matters over which the Central Govern- 
ment has exclusive powers. In certain other matters the powers of the 
Central Government ai-e concurrent with those of the State Govern- 
ments. But the matters of concurrent legislation are divided into two 
categories (1) in which the power of the Commonwealth Parliament 
operates by way of paramount legislation merely over-riding any exercise 
by the State of its own powers and (2) in which the Commonwealth has 
no paramount power. In the United States Governmental powers are 
distinguishable into (1) Powers vested in the Central Government alone, 
(2) Powers vested in the State Governments alone, (3) Powers exercisable 
by either the Central Government or -the States) (4) Powers forbidden 
to the Central Government and (5) Powers forbidden to the State Gov- 
ernments. Thus the constitution of Australia and the United States both 
recognise that there may be functions which cannot be said to exclusively 
belong to either. But neither of them have adopted the plan of assign- 
ing them to one government subject to the previous sanction and subse- 
quent veto of the other government. I recommend that the Scheme of 
division of functions and powers like that of Canada should be tried and 
failing that the scheme prevalent in Australia or the United States should 
bo adopted. But in any case the provision of previous sanction and 
subsequent veto should he done away with. 

113. The provision whereby the Central Government has been invested 
with powers of supervision over subjects which have been transferred to 
Provincial control is partly due to want of clear cut allocation of subjects 
between Central and Provincial and partly to an erroneous view of the 
responsibility of the Central Government for the administration of Pro- 
vincial subjects. The power of supervision is sought to he justified on 
the ground that certain subjects are of importance for Central Govern- 
ment. This reason will not survive a proper allocation of the subjects 
on the Canadian, Australian or American lines. The other justification 
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for the powers of supervision is the view that the Government of India 
must be responsible for the peace, order and good government of India 
as a whole and that in order that it may discharge its own responsibilities, 
it must have the power of supervision. It seems to mo that with the 
partition of functions there must follow a partition of responsibilities 
as well. If these responsibilities are partitioned and that of the Central 
Government confined to matters arising out of matters assigned to it, 
the necessity for supervision over Provincial Governments will vanish 
and I suggest that the clauses in the Government of India Act which 
define the responsibilities of the Central Government should be amended 
accordingly. 

114. While I am anxious to see that there should be established com- 
plete Provincial autonomy I am opposed to any change which will in 
any way weaken the Central Government or which will impair its national 
character or obscure its existence in the eyes of the people. Holding this 
view I am against making the Central Government a league composed 
of a number of governments bound together to constitute for certain 
purposes a single body. The effect of such an arrangement is obvious. 
The league will exist only as an aggregate of governments, and will 
therefore vanish as soon as the governments decide to separate themselves 
from one another. Such a Central Government will last only as long 
as the component governments will desire it to last. The league being 
a confederacy of governments will have to deal with and act upon the 
governments only. With the individual citizen it will have very little 
to do. It will have no right to tax the individual, to adjudicate upon 
his causes or to make laws for him. Such a Central Government is bound 
to be the weakest government possible. My conception of the position 
of the Central Government will not permit me to reconcile myself even 
to such a form of relationship as is found in the American constitution 
in which the Central government is a commonwealth as well as a union 
of commonwealths. It is true that under it the Central Government 
acts immediately upon every individual through its courts and executive 
officers. But it is equally true that the Central government in the 
United States is a creature of the States. Having been called into 
existence by the States it must stand or fall with the States. The States 
retain all the powers which they have not expressly surrendered. The 
Central Government has no more powers than those that have been con- 
ferred upon it by law. Such a Central Government, howsoever stronger 
it may be than a Central Government in a league, will not in my opinion 
be strong enough for the needs of India. My view is that the national 
Government should be so placed as not to appear to stand by virtue of 
the Provincial Governments. Indeed its position should be so inde- 
pendent that not only it should survive even when all Provincial Gov- 
ernments have vanished or changed into wholly different bodies but it 
should have the power to carry on provincial administration when a 
Provincial Government by rebellion or otherwise has ceased to function. 
Consequently on this aspect of the question I make the following recom- 
mendations : — (1) That all residuary powers must be with the Central 
Government, (2) that there must be a specific grant of power to the 
Central Government to coerce a recalcitrant or a rebellious Province 
acting in a manner, prejudicial to the interests of the country, (3) that 

<■ all powers given to the Provincial Government in case of its non-function- 
ing shall return to the Central Government and (4) that the election to the 
Central Legislature shall bo direct. 

Chapter 2. 

PROVTXCIAX GoVERX.MXXT IX RELATIOX TO IHE CnOWX. 

115. For tbe purpose of securing Provincial autonomy it is not suf- 
ficient merely to lay down proper relations between the Provincial Gov- 
ernment and the Central Government. It is also necessary to define 
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■the status of the Provincial Government. This is of practical importance 
principally in respect to tlieir external relations. That the Provinces 
cannot have any international status goes without saying. But the 
question of their relationship with tlio Eonic Grovci nnicnt stands oti a 
different footing and cannot he easily disposed of. It is clear that what- 
ever the nature of the relationship between the Provincial and Home 
Government it must be in keeping with tlio constitutional law of the 
country. The degree of independent political existence of _ a Provineo 
must determine the angle from which the problem is to be looked at. 
Are the Provinces to be treated so very devoid of independent political 
existence tiiat they are to he treated as mere internal divisions com- 
parable with the areas of local Government, unknown and unrecognised 
bej-ond India itself? If so, that Imperial Government would know but 
one Indian authority, the Central Government, and would in all matters 
affecting India address itself to that Government and receive communica- 
tions from or through it alone. On the other hand, have the Provincial 
Governments an independent political existence in the eye of the law? 
If they can he said to have it, then the Imperial Government must recog- 
nise them and must in all provincial mattei'S address them and must 
receive communication from them. Of these two possible bases of 
relationship there is no doubt that the latter is the more proper one. 
An independent political existence for the Provinces is now an accom- 
plished fact. They have a sphere of activity in which they have an 
authority of tlieir own. The whole scheme of reforms is opposed to the 
subordination of the Provincial Governments to the Central. The chief 
executive of the Province is not a nominee of the head of the Central 
Government. He is the representative of the Grown in the Province 
and not of tlio Governor-General. The constitution is a pluralistic con- 
stitution and there is nothing to suggest the view that while within India 
the constitution is to bo treated as plural, conferring distinct powers on 
each, it is to be treated by the Imperial Government as a unitary con- 
stitution with a single responsible Government. 


116. What are the matters in which the right of Provincial Govern- 
ments to deal directly with the Home Government can he recognised? 
Following the rule prevalent in the case of the Australian Commonwealth 
that in matters in which the Crown is concerned solely in its capacity 
as part of the constitution of a Government, communications proceed 
directly between the State Governor and the Colonial Office without the 
intervention of the Governor-General, it must be claimed on behalf of 
the Provincial Governments that they shall have the right to deal with 
the Home Government directly without the intervention of the Central 
Government. The matters in which it must have such a right must in- 
clude the reservation, the allowance and disallowance , of provincial legis- 
lation, the appointment and removal of Provincial Governors and tlieir 
instructions, the amendment of provincial constitutions and other matters 
which exclusively belong to the Provincial Governments. TVhat about 
matters which do not exclusively belong to either Government? I sug- 
gest that in cases in which the Central Government has paramount power 
of legislation, the Central Government is the sole representative of 
India. But as to matters within concurrent jurisdiction of the Central 
and. Provincial Government, the Provincial Government must have a 
right- to direct representation. 


117. To make the political existence 
independent of the Government of India 
the Crown in the Provincial Executive 
should he made more manifest than it is 
law the Secretary of State has placed the 
and has in fact usurped its place. The 
for India is analogous to the office of the 
But the two play quite different roles. 


of the Provinces as an entity 
a reality, the representation of 
and the Provincial ^Legislature 
at present. Under the existing 
Crown quite in the background 
office of the Secretary of State 
Secretary of State for Colonies. 

The Secretary of State for 
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Colonies occupies no place in the constitutional law of the Dominions. 
The constitutional laws of all the Dominions are emphatic in their declara- 
tion that their Executive and legislative Government is vested in the 
Crown. Section 2 of the Government of India Act gives a definite legal 
status to the Secretary of State. So prominent is the position given to 
the Secretary -of State that he has altogether eclipsed the Crown. In- 
deed, except for a passing reference in Section 1 there is no mention 
-of the Crown anywhere in the Government of India Act. The reasons 
for this are no doubt historical and go back to the passing of the 
Regulation Act of 1773 when the East India Company disputed the right 
of the Crown to the possessions it had acquired in the East. "Whatever 
be the historical differences the fact remains that the Dominion laws 
do not, recognise the Secretary of State while the Indian law does. The 
result is that the Secretary of State for Colonies does not govern the 
Dominions. His duty is to advise the Crown to allow or disallow par- 
ticular acts of the Dominion Governments. The Secretary of State on 
the other hand is not merely the adviser of the Crown. By Section 2 
of the Government of India Act he has been given the fullest powers 
of government. 

118. The provisions contained in Section 2 cannot be justified under 
any circumstance. They are derogatory to the position of the Crown 
and aro a perversion of the true position of a Secretary of State. They 
gave a false picture of the position of the Provincial Governments. 
"Whatever might have been the justification pf tlie provisions in Section 2 
before 1919 the changes introduced in that year have removed it 
altogether. The powers of government having been transferred to the 
people it is no longer possible to retain those powers in the hands of 
the Secretai-y of State. To do so would be to introduce a system of 
double government fraught with the possibilities of serious conflict. I 
therefore recommend that Section 2 of the Government of India Act 
should he deleted and two new sections of the following tenor should 
he added : — 

(1) The Legislative power of the Province shall he vested in a 
Provincial Parliament which will consist of the King and a Council 
of Representatives and which is hereinafter called “ The Provincial 
Legislature." 

(2) The Executive power of the Province is vested in the King and 
is exercisable by the Governor as the King’s representative and 
extends to the execution and maintenance of the constitution and 
of tlie laws of the Province. 

Sections of similar import regarding the position of the Crown in the 
Government of India should be added to Act of 1919. Such a change 
will not only help t-o place the Crown and the Secretary of State in their 
true position, but they will also help to bring the constitutional law 
of India in line with the constitutional law of the Dominions. 

SECTION V. 

PUBLIC SERVICES. 

I. — Reorganisation of Services. 

119. Separation of Services . — The present organisation of the public 
services in India is the outcome of the recommendations of tlie Aitcliisbn 
Commission which inquired into the Public Service of India in 1S8C-S7. 
Prior to the appointment of the Commission the great hulk of the civil 
posts of higher responsibility and emoluments were filled by recruits from 
Europe and that Commission was expressly directed to suggest measures 
which would f< do full justice to the claims of natives of India to higher 
and more extensive employment in the public service ” of their country. 
The Commission held the view that the civil service should be only 
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“ a Corps d’elite ” and consequently recommended tliat tlio recruitment 
of officials in England should bo substantially reduced and the higfier 
appointments so set free transferred to a service locally recruited in 
India. As a result of these recommendations officers recruited in England 
formed the Imperial Services and the officers locally recruited formed the 
Provincial Service. The conditions of appointments in regard to pay, 
leave and pension of officers belonging to the two services were to be fixed 
on independent grounds and were not necessarily to have any relation 
to each other. This division into Imperial and Provincial obtains in 
most of the Civil Services of the country which it is needless to detail. 
What is important to hear in mind is that the division was mado to 
distinguish officers recruited in England and officers recruited in India 
and not as might he understood from the description, in order to dis- 
tinguish officers placed under the Government of India and liable to 
serve all over India from officers placed, under Local Governments and 
liable to serve only in specified provinces. Eor instance tbe officers 
belonging to the Provincial services in the Telegraph (engineering) and 
the Survey of India are directly under the Government of India and not 
confined to any particular province while officers in the Imperial Service 
in the Education and the Police Departments are allotted to different 
provinces. In my opinion time has arrived when each Province should 
bo free to organise its own civil service. For this the all-India character 
of the services must cease. There should be Central Civil l Service 
recruited and maintained in response to its own needs by the Central 
Government to run various departments which are handed over to it by 
the Government of India without imposing upon its members the liability 
to serve under any of the Provincial Governments. Similarly there 
should be a Provincial Civil Service recruited and maintained in response 
to its own needs by every Provincial Government exclusively for its own 
employment. This recommendation cannot be said to involve any sub- 
stantial change in the system. For although members of the Imperial 
service and Provincial service are liable to serve in any part in India 
their all-India character is only nominal. For the cases in which a 
member of the civil service whether Imperial or Provincial has been called 
upon to serve in a Province different from the one in wjrich he was 
originally posted are few. Almost all of them continued to work to tbe 
end in the same Province in which they were placed in the beginning. 
That being the case the reform which I have suggested will involve no 
change. It will only recognise facts as they exist. 

120. The grounds on which I press for this reform in the organisation 
of the Civil Service are many. First of all such a separation of tbe 
services into those which are central in the sense that they are in the 
employment of the Government of India and those which are Provincial 
in the sense that they are in the employment of the Provincial 1 Govern- 
ment has this immense advantage, namely that it is a reform which is 
eminently called for by the change in the character of the Provincial 
Government. If the present system was continued, ministerial responsi- 
bility would be difficult of realisation. Public Servants in India according 
to Section f)G (B) of the Government of India Act no doubt hold their 
position during the pleasure of the Crown. But it must be remembered 
that the Act does not allow the Ministers the power to decide when His 
Majesty should be pleased to remove him from office. Although that 
P°" er given to the authority who appoints him yet the dismissed 
officer has been given a right of appeal to the Secretary of State. Not 
only the Minister has no right of dismissing an officer, but he cannot 
even punish him with impunity, because it is provided in the Act that if 
nn\ officer appointed by the Secretary of State-in-Council thinks himself 
wronged by an order of an official superior in a Governor's Province bo 
has a right to complain to the Governor and the Governor by the Act 
as y. ell as by the instrument of instructions is bound to inquire and pass 
such an order as may appear to him just and equitable. These provisions 
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must make any Minister, however strong he may he, quite helpless against 
a recalcitrant member of the Civil Service who refuses to carry out tho 
policy for which the Minister is responsible to the legislature in accord- 
ance with its wishes. Ministerial responsibility requires that a Minister 
shall have power effectively to deal with an erring officer working under 
him. Ho must also have the power to decide how many officers he must 
have and to what particular post any of them might he appointed. The 
existing provisions do not permit him any of the powers he must stand 
in sore need of. This anomaly was recognised by the Lee Commission 
which was appointed soon after the reforms were introduced. That Com- 
mission recommended that no further recruitment should take place in the 
transferred departments on an All-India basis and the personnel required 
for them should in future be recruited and appointed by Provincial 
Governments. As a result of this recommendation Provinces have been 
empowered to frame rules for the recruitment of officers who will take 
the place of the existing All-India Service Officers in these services 
operating in the transferred department when the latter vacate. The 
reform I have suggested is merely an extension of the same principle 
which the necessities of the case have compelled the authorities to 
accept. The extension cannot now be delayed for the reason that under 
a fully responsible system of Government the distinction between Reserved 
and Transferred will have vanished. 

121. The second advantage of a separate and independent Provincial 
Civil Service will he tho liberty it will give to the Provincial Governments 
to alter the cadre of the services belonging to the Province. The draw- 
back of the All-India system is that a Minister who is satisfied that 
there are several superfluous posts ordinarily held by the members of the 
All-India Service and a larger number the duties of which enn be and in 
the temporary vacancies have been efficiently discharged by the more 
moderately paid officers of the Provincial Services, and who might there- 
fore he convinced of abolishing such a post or transferring it to the 
cadre of a Provincial Service finds himself powerless to do so. For, 
under the Act he has no such power. All that he can do is to let such 
post remain in abeyance or to let an officer of the Provincial Service 
concerned officiate for a lengthened period. But even hero his powers 
are limited. For, under the rules he cannot do this beyond fixed number 
of months without the sanction of the Secretary of State. This is a very 
serious limitation arising out of the All-India organisation of the Services 

' in that it prevents tho attainment of the ends of economy for which the 
Reformed Council has been clamouring from its very inception. 

122. These arc not the only advantages of an independent system of 
Provincial Civil Service. Tho All-India character of the service imposes 
upon the provinces a uniformity in the conditions of employment in 
relation to pay, leave allowances, promotions and pensions. I contend 
that such uniformity must work great hardships upon the resources of 
comparatively poor Provinces. They are obliged to pay more for the 
services than they can reasonably afford. Nor can it be said that uniform 
scale of salary in all Provinces is necessary to ensure equality in the 
standard of living. It is notorious that owing to differences in local 
conditions tho same standards of comfort can he had in two different 
Provinces on quite different scales of salary. If that is tho case there 
is no reason why should uniformity in pay be enforced when such 
uniformity is either burdensome or unjust. 

123. The requirement of uniformity in the conditions of service also 
arises directly out of tho All-India character of the Civil Service and it 
will not vanish unless the service ceases to have that character. The 
constitution of an independent Provincial Civil Service is a means for 
accomplishing this end and should be welcomed particularly when its 
accomplishment can reduce the cost of administration and give tho 
Provinces full liberty to manage its own affairs. This of course means 
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that the position of tlie Secretary of State vis a vis the_ Provincial 
Governments in tlie matter of recruitment to the public service must bo 
radically altered. The Secretary of State instead of being the general 
employer and tlie Provincial Government indenting upon him for the 
number of hands necessary for work in their provinces, the Secretary of 
State in thoso cases where the recruitment in England is necessary 
should merely act as the agent of particular province concerned, on the 
terms prescribed by the Provincial Government and. not on tlie terms 
formulated by himself. The Provinces should henceforth eense as 
authorities utilising the service of persons lent to them or found for them, 
so to say, by the Secretary of State. So long such a system continues 
the Secretary of State is bound to claim the powers which he now enjoys 
under Section 96 B of the Government of India Act. Much is said 
by the Ministers against the powers retained by the Secretary of State 
over the Civil Service on the ground that they make responsible govern- 
ment impossible. That criticism is perfect^ valid.. But those who urge 
this criticism do not seem to be aware of the fact that these powers 
can be taken away only when the Secretary of State ceases to be the 
recruiting officer. 

124. If this reform of separation of services is carried into effect I 
should like to suggest tlie following classification of the Provincial Civil 
Service : — 

Provincial Civil Service 
I 


Subordinate Clerical Menial 

Service Service Service 


| Class I equivalent to the present 

I.C.S. and the Imperial Services. Class II equivalent to the present 

Provincial Services. 

125. Recruitment Arjcncy for the Provincial Civil Service . — Tlie 
next question that arises for consideration relates to the agency that 
should be in charge of matters pertaining to the recruitment to tlie 
Provincial Civil Service when the Secretary of State has ceased to perform 
that function. I accept that the Civil Service in order that it may be 
free from the evil effects of political influence and jobbery should be 
recruited and controlled by an authority independent of the ministers. I 
am not, however, prepared to say that a Provincial Civil Service Com- 
mission could bo instituted to take charge of this kind of work. On 
financial considerations alone the proposal seems to he too big. However, 
I agree with the suggestion that in every province there should be a 
full-time officer specially charged with the consideration of service matters. 
He should be a liaison officer between the Public Service Commission 
and the local government. 

II- — Indiaktsation* of the Services. 

12G. (i) Recruitment of Indians . — The case for Indianisation u'as 

accepted by the Islington Commission in 1915. Xts relation to the 
success of the Reforms was emphasised by the authors of the Joint 
Report and the Bee Commission .gave effect to it by defining the pro- 
portion between the Indians and the Europeans in the different services, 
there is, therefore, no necessity to argue the ease for Indianisation de 
n ? vn ' that is necessary to say is that during the interval that 

c npsod between the appointment of the Islington Commission and the 
appointment of Lee Commission tlie angle of vision regarding this 
question had completely altered. In the days of the Islington Cora- 
iiii'Sion ilio question was “How many Indians should be admitted into 
<V° , ”. c Services ’’ ? At the time of the Lee Commission it had become 
wlrat is the minimum number of Englishmen which must still be 


Superior 

Service 
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recruited? ” I am glad to say that the Lee Commission gavo full 
recognition to this altered angle of vision. 'What is now necessary is 
to determine the necessary changes in the principles •which were taken 
by the Lee Commission for framing the proportions of Indians and 
Europeans so as to accelerate the pace of Indianisation. The considera- 
tion that should, in mj^ opinion, govern the proportions is the require- 
ment of a Department and the merits of qualified Indians to run them. 
If this consideration were adopted the proportions settled by the Lee 
Commission will have to be altered in favour of Indians in all depart- 
ments except Law and Order, Forest and other Technical Departments. 

127. — (ii) Payment of Indians . — I press for indianisation not only on 
its owrn merits hub also because of its potential effects on the finances 
of the Province. For, I hope that Indianisation can he made to yield 
economy in administration. I have not been personally able to see why 
equality of pay to Indians and Europeans should be regarded as a 
necessary consequence of membership of an All-India Service. Looking 
to the question from the- standpoint of merit I have been convinced 
that there is no logical justification for equal remuneration for both 
classes of public servants. One class consists of a body of public servants 
exiled from their own home and posted in a country thousands of 
miles away in w r hich they do not think that they can properly educate 
their children or maintain their health. Conditions such as these which 
compel them to maintain dual establishments at a standard of living 
admittedly high are considerations which do not apply to those civil 
servants who have their domicile in India. In contrast to their 
European colleagues they are working in a country in which they are 
living free from the difficulties of dual establishments not exposed 
to ill-liealth owing to climatic considerations and accustomed to a 
comparatively low standard of living. The financial burden they are 
obliged to carry is obviously less pressing than is the case with their 
European colleagues. If this difference between personal risk and 
sacrifices involved in the performance of their service is admitted, then 
in my opinion, there is no logical justification for paying them on tho 
same basis. Indeed, if the total position of the two classes of public 
servants in India bo compared then one thing is certain. That if the 
present salary of European officers is adequate then it is beyond dispute 
that the Indian officers are overpaid. If, however, the contention is that 
the Indian officers are not overpaid then it follows that the European 
officers are underpaid. 'Whichever view is taken the present practice 
of equal pay to Indians and Europeans gives rise to a position which is 
quite unsatisfactory. I have no hesitation in saying that under the 
present practice ef equal payment whether or not the European is 
adequately paid his Indian colleague is certainly overpaid. That being 
my view I am anxious to see that the scale of salary of public servants 
with Indian domicile is lower. This argument I am sure cannot fail t-o 
appeal to every Indian who examines tho financial position of the 
different Provincial Governments and the serious embarrassments in which 
each is placed by reason ef the high proportion of expenditure which 
is devoted to the payment of emoluments to Public Servants. There 
are some Indians I know who object to this principle of inequality in 
salaries. Be it noted that these objections come from those classes of 
Indians from which the Civil Service is largely recruited, and who claim 
to be tho leaders of the country. Theirs is a contemptible little argument 
•without any substance in it. It has no substance because inequality in 
status is not a necessary consequence of inequality in pay. It is con- 
temptible because it is based on self-interest. I for myself am in favour 
of increasing Indianisation mainly because of the large promise of 
economy which it holds out. 

12S. — (iii) Indianisation and the claims of the Bachtcard classes . — It is 
notorious that the public services of the country in so far as they are 
open to Indians have .become by reason of various circumstances a close 
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preserve for tbo Brahmins and allied castes. The Non-Brahmins, the 
Depressed Classes and the Mdhamedans are virtually, excluded from them. 
They are carrying on an intense agitation for securing to themselves 
what they regard as a due share of the Public Services. "With that 
purpose in view they prefer the system of appointment by selection 
to the system of appointment by open competition. This is vehemently 
opposed by the Brahmins and the allied castes on the ground that the 
interests of the State- require that efficiency should be the only considera- 
tion in the matters of appointment to public offices and that caste and 
creed should count for nothing. Belying upon educational merit as the 
only test which can be taken to guarantee efficiency they insist that 
public offices should be filled on the basis of competitive examinations. 
Such a system it is claimed serves the ends of efficiency without in any 
way prohibiting the entry of the Backward Classes in the Public Services. 
For the competitive examination being open to all castes and creeds it 
leaves the door open to a candidate from these communities if he 
satisfied the requisite test. 

129. The attitude of the Brahmin and allied castes towards this ques- 
tion has no doubt the appearance of fairness. The system of competitive 
examination relied upon may result in fairness to all castes and creeds 
under a given set of circumstances. But those circumstances presuppose 
that the educational system of the State is sufficiently democratic and is 
such that facilities for education are sufficiently widespread and 
sufficiently used to permit all classes from which good public servants 
are likely to be forthcoming to compete. Otherwise even .with the 
system of open competition large classes are sure to he left out in the 
cold. This basic condition is conspicuous by its absence in India, so 
that to invite Backward Classes to rely upon the results of competitive 
examination as a means of entry into the public services is to practise 
a delusion upon them and very rightly the Backward Classes have refused 
to be deceived by it. 

130. Assuming therefore that the entry of the Backward Classes in the 
Public Services cannot be secured by making it dependent upon open 
competition the first question that arises for consideration is, have the 
Backward Classes a case for a favoured treatment? Unless they can 
make good their case they cannot expect any modification of the 
accepted principles of recruitment by considerations other than those of 
efficiency pure and simple. In regard to this important question I have 
no hesitation in stating that the Backward Classes have a case which is 
overwhelming. 

131. First of all those who lay exclusive stress upon efficiency as the 
basis for recruitment in publio services do not seem to have adequate 
conception of what is covered by administration in modern times. To 
them administration appears to be nothing more than the process of 
applying law as enacted by the legislature. Beyond question that is a 
very incomplete understanding of its scope and significance. Administra- 
tion in modern times involves far more than the scrutiny of statutes for 
the sake of knowing the regulations of the state. Often times under 
the pressure of time or from convenience a government department is 
now-a-days entrusted with wide powers of rule-making for the purpose 
of administering a particular law. In such cases it is obvious that 
administration cannot merely consist in applying the law. It includes 
the making up of rules which have the force of law and of working 
them out. This system of legislation by delegation has become a very 
common feature of all modern governments and is likely to be on the 
increase in years to come. It must he accepted as beyond dispute that 
such wide powers of rule-making affecting the welfare of large classes 
of people cannot be safely left into the hands of the administrators 
drawn irom one particular class which as a matter of fact is opposed to 

io r cst of the population in its motives and interests, does not 
sympathise with the living forces operating in them, is not charged 
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Tvith their wants, pains, cravings and desires and is inimical to their 
aspirations, simplj' because it comes out best by the test of education. 

132. But even assuming that administration involves nothing more 
than the process of applying the law as enacted by the legislature it 
does not in the least weaken the case of the Backward Classes. For, 
officers who are drawn from a particular caste and in whose mind 
consciousness of caste sits closer than conscientious regard to public duty, 
may easily prostitute their offices to the aggrandizement of their com- 
munity and to the detriment of the general public. Take the ordinary 
case of a Mamlatdar, administering the law relating to the letting of 
Government lands for cultivation. He is no doubt merely applying the 
law. But in applying he may pick and choose the lessees according to 
his predilection and very possibly may decide against lessees on grounds 
which may be communal in fact although they may be non-communnl 
in appearance. Take another illustration of an officer placed in charge 
of the census department in which capacity he is called upon to decide 
questions of nomenclature of the various communities and of their social 
status. An officer in charge of this department by reason of his being 
a member of particular caste in the course of his administration may 
do injustice to a rival community by refusing to it the nomenclature 
or the status that belongs to it. Instances of favouritism, particularly 
on the grounds of caste and creed are of common occurrence tliouglx 
they are always excused on some other plausible ground. But I like 
to quote one which pertains to the Visliwakarmans of the Madras 
Presidency. It is related in their letter to the Reforms Enquiry Com- 
mittee of 1924 in which they complained that “ a Brahmin member 
of the Madras Executive Council Sir (then Mr.) P. Siwaswami Ayyar — 
when he was in charge of the portfolio of law, issued a Government 
Order objecting to the suffix * Acharya ’ usually adopted by the Vish- 
wakarmans in their names and seeking to enforce in its place the word 
* Asry,’ which is weighed with common odium. Though there was neither 
necessity nor authority to justify the action taken by the law member 
the Government Order was published by the law department as if on 
the recommendation of the Spelling Mistakes Committee. It happened 
to our misfortune that the non-official members of this Committee were 
drawn largely from the Brahmin community, who never knew how to 
respect the rights of their sister communities and never informed us 
of the line of action that they were decided upon. It was dealt more 
or less as the stab in the dark.” 

133. This is inevitable. Class rule must mean rule in terms of class 
interests and class prejudices. If such results are inevitable then it 
must raise a query in the minds of all honest people whether efficient 
government has also given us good government? If not, what is the 
remedy? My view is that the disadvantages arising from the class bias 
of the officers belonging to Brahmin and allied castes has outweighed, nil 
the advantages attending upon their efficiency and that on the total 
they have done more harm than good. As to the remedy, the one I 6ee 
is a proper admixture of the different communities in the public service. 
This may perhaps import a small degree of inefficiency. But it will 
supply a most valuable corrective to the evils of class bias. This has 
becomo all the more necessary because of the social struggles that aro 
now going on in the country. The struggles between the Brahmins and 
the non-Brahmins, between Hindus and Mohamedans, between Toucli- 
ables and TTntoucliables for the destruction of all ineqxialities and the 
establishment of equality, with all their bitterness, cannot leave the 
judges, magistrates, civil servants and the police without being 
influenced in their judgment as to the right or wrong of these struggles. 
Being members of the struggling communities they are hound to he 
partisans, with the result that there may be a great loss in the confidence 
reposed by the public in their servants. 
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13-1. So far I have considered the case of the backward classes on 
grounds of administrative utility. But there are also moral grounds 
why entry into the public service should he secured to them. The moral 
evils arising out of the exclusion of a people from the public service 
wore never so well portrayed as by the late Mr. Gokhnle. Jn the course 
of a telling speech he observed, “ The excessive costliness of the foreign 
agency is not however its only evil. There is a moral evil, which, if 
anything, is even greater. A kind of dwarfing or stunting of the Indinn 
race is going on under the present system. We must live all the days 
of our life in an atmosphere of inferiority and tallest of us must 
bend in order that the exigencies of the existing system may he satisfied. 
The upward impulse, if I may use such an expx*ession, which every school- 
boy at Eton or Harrow may feel, that he may one day he a Gladstone, 
a Nelson, or a Wellington, and which may draw forth the best efforts 
of which he is capable, is denied to us. The full height to which our 
manhood is capable of rising can never he reached bj‘ us under the 
present system. The moral elevation which every self-governing people 
feel cannot he felt by us. Our administrative and military talents must 
gradually disappear, owing to sheer disuse, till at last our lot, as 
hewers of wood and drawers of water in our own country, is stereotyped.” 
Now what one would like to ask those who deny the justice of the case 
of the Backward Classes for entry into the Public Service is whether 
it is not open to the Backward Classes to allege against the Brahmins 
and allied castes all that was alleged by the late Mr. Gokhale on behalf 
of Indian people against the foreign agency? Is it not open to the 
Depressed Classes, the non-Brahmins and the Mohamedans to say that 
by their exclusion from the Public Service a kind of dwarfing or stunting 
of their communities is going on? Can they not complain that as a 
result of their exclusion they are obliged to live all the days of their 
Jives in an atmosphere of inferiority, and that the tallest of them has 
to bend in order that the exigencies of the existing system may he 
satisfied? Can they not assert that the upward impulses which every 
schoolboy of the Brahmanical community feels that he may one day 
he a Sinlia, a Sastri, a Ranade or a Paranjpye, and which may draw 
forth from him the best efforts of which he is capable is denied to them? 
Can they not indignantly assert that the full height to which their man- 
hood is capable of rising can never be reached by them under the present, 
system ? Can they not lament that the moral elevation which every 
self-governing people feel cannot be felt by them and that their adminis- 
trative talents must gradually disappear owing to sheer disuse till at 
last their lot as hewers of wood and drawers of water in their own 
country is stereotyped? The answers to these queries cannot hut be in 
the affirmative. If to exclude the advanced communities from entering 
into public service of the country was a moral wrong, the exclusion of 
the backward communities from the same field must also be a moral 
wrong, and if it is a moral wrong it must be righted. 

135. These are the considerations which lead me to find in favour of 
the Backward Classes. It will be noticed that these considerations are 
in no way different from the considerations that were urged in favour 
of Indianisation. The case for Indianisation it must be remembered 
did not rest upon efficient administration. It rested upon considerations 
of good administration. It was not challenged that the Indian was 
inferior to the European in the qualities that go into the make-up of 
an efficient administrator. It was not denied that the European Bureau- 
cracy had improved their roads, constructed canals on more scientific 
principles, effected transportation by rail, carried their letters by penny 
hashed their messages by lightning, improved their currency, regu- 
lated their weights and measures, corrected their notions of geography, 
astronomy and medicine, and stopped their internal quarrels. Nothing 
can be a greater testimony to the fact that the European bureaucracy 
constituted the most efficient government possible. All the same the 
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European bureaucracy, efficient though it was, was condemned as it was 
found to be wanting in those qualities which make for human administra- 
tion. It is therefore somewhat strange that those who clamoured for Indiani- 
eation should oppose the stream flowing in the direction of the Backward 
Classes, forgetting that the case for Indianisation also includes the case 
for the Backward Classes. Be that as it may, I attach far more 
importance to this than I attach either to Provincial Autonomy or to 
complete responsibility in tho Provincial Executive. I would not he pre- 
pared to allow the devolution of such large powers if I felt that those 
powers are likely to fall in the hands of any one particular community 
to the exclusion of the rest. That being my view I suggest that the 
following steps should he taken for the materialisation of my recom- 
mendations : — 

(1) A certain number of vacancies in the Superior Services, Class I 
and Class II, and also in the Subordinate Services, should every year 
he filled by system of nomination with a pass examination. These 
nominations should be filled on the recommendation of a select com- 
mittee composed of persons competent to judge of the fitness of a 
candidate and working in conjunction with the Civil Service officer 
referred to above. Such nominations shall he reserved to the 
Depressed Classes, the Mohamedans and the Non-Brahmins in the 
order of preference herein indicated until their numbers in the ser- 
vice reach a certain proportion. 

(2) That steps should he taken to post an increasing number of 
officers belonging to these communities at the headquarters. 

(3) That a Central Recruitment Board should be constituted as 
a central agency for registering all applications for appointments 
and vacancies and putting applicants in touch with the offices where 
vacancies exist or occur from time to time. It is essential to put 
tho man and the job in touch if this desire is to be achieved. The 
absence of such a Board is tho reason why the efforts of the Govern- 
ment of Bombay in this connection have not achieved the success 
which was expected of them. 

SECTION VI. 

SUMMARY OF RECOMMENDATIONS. 

Section I. 

There should be no separation of Karnatak or Sind from the Bombay 
Presidency. 

Section II. 

Chapter 1. — There should be complete responsibility in the Provincial 
executivo subject to the proviso that if members of the Legislature 
resolve to make it a reserved subject effect shall he given to their 
resolution. 

Chapter 2. — Under no circumstances should the executive ho made 
irremovable. There shall be no communal representation in the execu- 
tive. Ministers should be amenable to courts of law for illegal acts. The 
constitution should provide for the impeachment of Ministers. There 
should bo joint responsibility in the executive. The executive should be 
presided over by a Prime Minister and not by the Governor. 

Chapter 3. — The Governor should have tho position of a constitutional 
head. He should have no emergency powers. 

Section III. 

Chapter 1. — There should bo adult franchise. 

Chapter 2. — The Legislature should be wholly elective. All class and 
communal doctorates should bo abolished except for Europeans. Reserved 
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seats should bo provided for Maliomedans, Depressed Classes and Anglo- 
Indians and to the Non-Bralnnins only if the franchise continues to he 
a restricted one. 

Chapter 3. — The Legislature should consist of 140 members. Of these 
Slaliomedans should have 33 and the Depressed Classes 15. The under- 
representation of certain districts and the over-representation of others 
should be rectified on the basis of population. There should be a com- 
mittee to adjust seats between different classes and interests. Tho 
requirement of a residential qualification for a condidate should he 
removed. 

Chapter 4 . — Lucknow Pact is not a permanent settlement and cannot 
prevent consideration of the questions arising out of it afresh and on 
their own merits. 

Chapter 5. — There should be no second chamber in the Province. 

Chapter 6. — The Legislature should have tho power of appointing and 
removing the President, of defining its privileges and regulating its 
procedure. Sections 72D and SOC of the Government of India Act 
should be removed from the Statute. The Legislature should have tho 
power to move “ a motion of non-confidence.” The Legislature should 
have the power to alter the constitution subject to certain conditions. 

Section- IV. 

Chapter 1. — There should be complete provincial autonomy. The 
division of functions between Central and Provincial should bo recon- 
sidered with a view to do away with the control of central government 
now operating through the system of previous sanction and subsequent 
veto. 

Chapter 2 . — Within the limits fixed by the functions assigned to the 
Provincial Government tho relations between that government and the 
Home Government should he direct and not through the medium of the 
Central Government. Section 2 of the Government of India Act should 
be deleted as it obscures the position of the Crown in relation to tho 
governance of India. 

Section V. 

There should he a distinct Provincial Civil Service and the Secretary 
of State should cease altogether to perform the function of a recruiting 
agency. His functions regarding the Services may he performed by a 
Provincial Civil Service Commission or by an officer acting conjointly 
with the Public Service Commission of India. Indianisation of Services 
should be more rapid. Its pace should vary with the nature of the 
different departments of State. Indianisation should be accompanied 
by a different scale of salary and allowances. In the course of 
Indianisation of the services arrangement should be made for the fulfil- 
ment of claims of the backward classes. 

17th May, 1929. 


B. It. Ambedicab. 



157 


Report 

of the 

Bengal Committee. 



158 


J 


4. 


o. 

6 . 

7. 

S. 

9. 

10 . 

11 . 

12 . 

13. 

14. 

15. 
10 . 
17. 


IS. 

19. 

20 . 
21 . 
22 . 

23. 

24. 

25 . 

26. 
27. 
2S. 


CONTENTS. 

Introductory — 

( a ) Appointment of our Committee 

(b) Dissolution of tlie Council that appointed the Committee 

(c) Committee’s duty to that Council and to the Province... 

Preamble — 

{a) Case of the Dominions ... ... ... ... 

(b) Horn far full responsible government possible ... 

Financial Settlement — - 

(or) Its immediate revision ... ... ... ... 

(b) No political reform -worth having unless financial position made 

satisfactory. 

Provincial Autonomy — 

(a) Dyarchy — “ a cumbrous, complex, confused system ” 

(&) Working of Dyarchy ... ... ... ... 

(c) Maximum amount of autonomy with a maximum amount of 

responsibility to the Legislature. 

Transfer of Provincial Subjects 
Constitution of the Central Government... 

Powers of the Governor 
Administration of Law and Order 
Necessity for Upper Chamber — 

(«) Composition of Upper Chamber ... 

Separate Communal Electorates ... 

Method of Election — 

(a) Direct 

( b ) Indirect 

Franchise Qualifications 
Adult Suffrage 

Size of Constituencies 
Urban and Rural Constituencies ... 

Basis of Representation 
Composition of the Legislature — 

(а) Legislative Council ... 

(б) Upper Chamber 

Duration of the Legislature 

The Legislature 

The Executive 

Public Services and Public Service Commission 
Moslem Education ... 

Bribery and Corruption 

The High Court 

Chittagong Hill Tracts and the Darjeeling District 

Territorial Re-distribution 

Permanent Settlement 

General Conclusions... 


Pago. 

159 

160 
ICO 

161 

1G2 

163 

161 


1G1 

165 

166 

161 

16S 

ICS 

169 

170 

171 

172 
172 

172 

173 

173 

173 

174 

175 

176 
176 
176 

178 
170 

179 

180 
180 
ISO 

150 

151 
181 


Chairman’s 

ommittee. 


Appekdxx. 

memorandum on Moslem Education submitted to the Hartog 



L59 


Introductory. 

1. The Bengal Provincial Committee was appointed in pur- 
suance of the following resolution adopted by the Bengal Legis- 
lative Council at meetings held on the 9th and 10th July, 
1928 : — 

“ This Council recommends to the Government that 
steps be taken to give effect to the proposal of the Statu- 
tory Commission that a Committee of the Legislative Coun- 
cil be appointed to assist the Commission.” 

The following two provisos were also added to the Besolu- 
iion, viz. 

“ (1) Provided that the members of the Committee 
appointed by this Council are given absolutely the same 
status and powers as the members of the Statutory Com- 
mission, specially as regards the examination of witnesses 
and access to confidential papers and documents. 

“ (2) Provided that before the Committee appointed by 
the Council make their report, they should submit the same 
to the Council for an expression of opinion thereon by this 
Council.” 

Thereafter in August the following members were elected to 
constitute the Bengal Provincial Committee : — 

(1) Alhadj Sir Abdelkerim Ghuznavi, lit. (Chairman). 

(2) Mr. W. L. Travers, C.I.E., O.B.E. 

(3) Mr. A. K. Fazl-ul Huq. 

(4) Maulvi Abul Kasem. 

(5) Baja Bahadur Bhupendra Bar ay an Sinha of Nashipur. 

(G) Maharaja Sashi Kanta Acharjya Chaudhuri of 
Muktagacha, Mymensingh. 

(7) Khan Bahadur K. G. M. Faroqui. 

Of the members the Baja Bahadur Bhupendra Narayan Sinha, 
of Nashipur, resigned some time after he was appointed a 
Minister. The Committee, therefore, consisted of six members. 

The Committee sat in joint conference with the members of 
the Indian Statutory Commission and the Central Committee 
at Calcutta in December, 1928, and in January, 1929, and has 
held sittings of its own from time to time. Thereafter, with 
the exception of Mr. Travers, most of the members attended 
the conference of all Provincial Committees held at Delhi on the 
30th and 31st March and on the 1st April, 1929, and also the 
general conference of all Provincial Committees with the mem- 
bers of the Indian Statutory' Commission and the Central Com- 
mittee in the Princes’ Chamber at Delhi on the 2nd, 3rd and 
4th of April, 1929. 
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In his letter, dated the 2Sth March, 1928* to His Excellency 
the "Viceroy, the Chairman of the Indian Statutory Commission 
stated as follows : — 

“If at the end of the sittings of the Joint Conference 
in any 7 province the Provincial Committee wishes to express 
its own Hews in a report and furnishes the report to us in 
time, we shall he glad to give this report full consideration 
as one of the documents before us and further that we 
would in due course include such report in the Appendices 
which will be printed and presented to Parliament.” 

The Committee has drawn up this report in pursuance of the 
above invitation. 

In the second proviso to the resolution which was adopted 
in the Bengal Legislative Council, it was laid down that before 
the Committee made their report they 7 ' should submit the same 
to the Council for an expression of opinion thereon by 7 that 
Council. Now as that Council has been dissolved before this 
Committee’s report was ready 7 , it has not been possible for us 
to give effect to the proviso which was added to the main resolu- 
tion. 

Further in his letter, dated the 13th April, 1929, the Chair- 
man of the Indian Statutory Commission has expressed a desire 
that the Bengal Committee’s report should reach London not 
later than the first week of June, 1929. 

This Committee has, therefore, decided to forward this report 
within the prescribed time, although under the circumstances, 
explained above it does not bear the hall mark of the approval 
of the Legislative Council. 

Points of difference in the views of the members of this Com- 
mittee have been noted where they 7 have occurred . 

"We have had in the terms of the first proviso of the resolu- 
tion of appointment full access to all evidence tendered to the 
Commission as also to confidential papers and documents so far 
as this province is concerned. We have refrained from referring 
in this report to the views expressed or the recommendations 
made orally or in writing by various bodies and individuals on 
the ground that they 7 were made in confidence to the Commis- 
sion as a whole, and it is not within our competence to anti- 
cipate the Commission in giving publicity to them, but we have 
given due consideration to all the materials to which we had 
access. 

The unexpected dissolution of the Bengal Legislative 4 Council 
has placed the members of the Committee in a somewhat diffi- 
cult position. While this Committee had the advantage of 
examining all the evidence, sitting with the members of the 
Statutory Commission and the Central Committee and attend- 
ing the Joint Conference of the Provincial Committees at Delhi, 
an advantage which cannot possibly be open to any other 1 Com- 
mittee which the new Council might appoint, yet they feel that 
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it is not possible for them to carry out strictly the terms of the 
resolution. But in view of the main object of the resolution 
passed by the Bengal Legislative Council, the members of the 
Committee are of opinion that they would be failing in their 
duty to that Council and to the Province if they do not submit 
their considered opinion to the Statutory Commission, if not 
as a Committee, at any rate as a number of individuals who 
■enjoyed the confidence of the Council and were appointed by 
that Council to carry out certain specific duties which, under 
the circumstances mentioned, the}' and they' alone could dis- 
charge. 

PREAMBLE. 

2. There seems to be a considerable consensus of opinion 
throughout the country that the status of India should be that 
of a self-governing dominion under the British Crown as an 
equal partner in the Commonwealth of Nations within the 
British Empire; that the constitution of India should be on the 
basis of a Federation of autonomous States, the federal or the 
Central Government administering only such subjects as concern 
the whole of India. To put this briefly the question for con- 
sideration is whether full dominion status for India is absolutely 
practicable at the present moment. 

Let us examine the case of any of the dominions, such as 
Canada. Long before the constitution of Canada was placed 
on the basis of a federation of autonomous states the different 
provinces of Canada, by a gradual process, evolved themselves 
into autonomous states and therefore the only question there, 
was to put the provinces on a basis of federation with the Central 
Government. In other words, the different parts of the whole 
machine evolved themselves separately and were thereafter co- 
ordinated. This description applies more or less to almost all 
the dominions within the Empire. 

The case of India, however, Is entirely different. Here the 
provincial machinery has first to be overhauled and rebuilt. 
Similarly, the Central Government has also to be likewise 
treated. The question, therefore, is how these two processes 
can be carried on simultaneously. The constitutional history 
of the various Dominions within the British Empire show's that 
after the provinces of each of the Dominions had become more 
or less autonomous, the previncial constitutions were fitted into 
the central scheme. To think of dominion status at once for 
India we require simultaneous reconstruction of both the central 
and provincial machineries. Furthermore, the difficulties in 
India arising from the diversity of races and creeds hereditarily 
antipathetic to one another, with so many centrifugal forces in 
operation against the unity of a nationhood, in the shape of 
hundreds of varying languages and different religions, are so 
great that it is not possible to draw any analogy 7 with the rest 
of the Empire without providing for fundamental differences. 

71052 F 
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This Committee has confined itself more or less to the con- 
stitutional questions relating to the Provincial Government and 
it does not think that it is germane to its inquiry to offer any fuff 
or detailed suggestions on matters relating to the Central "Gov- 
ernment or its connection with the Secretary of State and 
Parliament. Any proposals therefore that it may make in 
regal'd to the Central Government will only*- be general. 

The primary concern of this Committee is to suggest how far 
full responsible government may be inaugurated in the pro- 
vince. 

The preamble to the Government of India Act of 1919 pro- 
vides for “ the gradual development of self-governing institu- 
tions with a view to progressive realisation of responsible 
government in British India,” and says that ** its policy can 
only be achieved by successive stages, and it is expedient that 
substantial steps in this direction should be taken.” 

Now ‘ ‘ complete provincial autonomy ” requires the fulfil- 
ment of two entirely distinct conditions, namely, (1) the auto- 
nomy of the province vis-a-vis the Central Government, (2) tlie 
internal political system of full responsible government. How 
far these two conditions can be fully satisfied at the present 
stage is a matter of considei'able doubt. Therefore the unani- 
mous opinion of this Committee is that as jar as possible there 
should be complete provincial autonomy. Whether that will 
mean a complete transfer of all subjects will be discussed in 
the main body of our recommendations. Here We should like 
to state that before we proceed to ask for provincial autonomy 
in any shape or form, we must press for provision for our finan- 
cial resources as between the province and the Central Govern- 
ment In othei words, provincial autonomy in the strictest 
sense is not possible without providing for unhampered financial 
resources in the province itself. If this militates against an 
attempt to develop the unity of India, then a scheme must be 
found so that the financial relation between the province and 
the Centra] Government may be put on a satisfactory footing. 
In our opinion the existing financial settlement between the 
Central and the Bocal Government was alone sufficient to make 
the successful working of the Reformed Constitution extremely 
difficult. Hence in the forefront of our recommendations we 
desne to place the immediate need of a satisfactory financial 
settlement. As a result of our deliberations with the members 
of the various Provincial Committees at Delhi we are of opinion 
inf having regard to the varying conditions that obtain at 
piesent in the different provinces, it may not be possible to 
provide m every detail exactly the same constitution for each 
piovince and that a certain amount of latitude will perhaps 
have to be allowed for. 

. ^ c should^ nl<m like to state that the provisions for safeguard- 
ing certain interests which we are likely to suggest will not 
tend towards a completely rigid constitution, hut that there 
will be a certain amount of flexibility 
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Financial Settlement. 

3. Bengal has been suffering from financial stringency even 
before the so-called Meston Award. The Meston Settlement, 
which was incorporated in the Devolution Rules made under 
the Government of India Act, was such as to cripple her resources 
and to make the successful working of the new constitution well 
nigh impossible. The ability of an administration to satisfy 
the legitimate aspirations of the people it governs is judged by 
its revenues. Admitting this, there can be no question -what- 
soever that the Government of Bengal can do very little for the 
people it governs, much less in fact than is done in almost all 
the other provinces under the present conditions. In 1927-28 • 
the expenditure per head in Bengal w r as only Rs.2.3, whereas 
the expenditure in the other two presidencies w 7 as in Bombay 
Rs.7.4 and in Madras Rs.3.3. During the same year the revenue 
per head of population in Bengal was Rs.2.32, which with the 
exception of Bihar and Orissa was lower than that of all the 
other provinces of India. 

Row 7 out of the total revenues collected in 1925-26 from each 
of the various provinces the Central Government took away 
.from Bengal 69 per cent. ; whereas it took aw j ay from the United 
Provinces 17 per cent., Madras 30 per cent., Bihar and Orissa 
6 per cent., Punjab 14 per cent., Bombay 59 per cent., Central 
Provinces 9 per cent, and Assam 13 per cent. In other words, 
out of a total of Its. 35, 75 ,80,000 revenue raised from Bengal 
the Central Government took aw T ay Rs. 24, 37, 00, 000, leaving the 
Local Government with only 10 crores 70 lakhs 58 thousands. 
That is to say, out of every rupee collected in Bengal by way of 
revenue, she is left with only five annas to manage her adminis- 
tration. 

Yet the revenues derived from income-tax and super tax in 
1925-26 came to 5 crores 92 lakhs. From the report of the 
Finance Relations Committee which sat in 1920 it was proved 
that 90 per cent, of the income-tax collected in Calcutta was 
earned solely in Bengal. This 90 per cent, of 5 crores 92 lakhs 
is 5.33 crores. The income from jute is 3.64 crores. Thus, out 
of a total of 8.97 crores raised from Bengal under these two 
heads, Bengal does not receive a farthing. 

We therefore maintain that no political reform is wrnrth having 
unless and until this financial question is satisfactorily settled. 
Bengal' can scarcely find 1.33 crores to spend on education for 
a population of 46 millions and only 24 lakhs on public health. 
While preventible diseases, such as malaria, kala-azar and 
cholera, are carrying away hundreds of thousands of our popula- 
tion yearly , the local administration is powerless to take proper 
and adequate steps to stop the ravages of these fell diseases, 
in order to save the lives of millions committed to its charge. 

There is not the least doubt that jute is the monopoly of 
Bengal. Roughly speaking, 80 per cent, of our poi?ulation are 
71052 F 2 
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agriculturists and a large majority of them grow jute. Now, 
millions of these unfortunate men stand in waist-deep water for 
hours together in the jute season after the jute is steeped, in 
order to separate the fibre ’ from the stem, and in the process 
they risk their lives and contract all sorts of diseases ; yet Bengal 
is not getting anything from her jute revenue. 

The present allocation of revenue to Bengal has made her 
undoubted!}' the least solvent province. This Committee does 
not press for getting the whole or a part of the revenue derived 
from jute or income-tax, but insists that at least an additional 
4 crores should be assigned to Bengal. We therefore place 
.this in the forefront of our recommendations. 

If the province cannot be made strictly autonomous with 
respect to its finance, then a general principle might be adopted, 
namety, to allot to provinces from all centrally collected revenues 
on the basis of their needs and the extent to which each province 
produces those revenues. 

The question of increasing (1) death duties, (2) super tax, 
(3) terminal tax, (4) octroi, was placed before us for our con- 
sideration. In this connection other sources may also be con- 
sidered. In France and Switzerland a tax on tourists and aliens 
is levied. The present passport and patenting fees and gun 
and game licences might also be increased. 

Provincial Autonomy. 

4. In moving the Second Beading of the Government of India 
Bill the late Mr. E. S. Montagu, addressing the people of India, 
said : — 

“ The future and the date upon which you will realise 
the future goal of self-government are with you. You are 
being given great responsibility to-day, and the opportunities 
of consultation and influence on other matters in which, for 
the present, we keep responsibility. You will find in Par- 
liament ever}' desire to help and to complete the task which 
this bill attempts if you devote yourselves to use with 
wisdom, with self-restraint, with respect for minorities, the 
great opportunities with which Parliament is entrusting 
you.” 

Thus, the future goal of self-government in the provinces is 
provincial autonomy together with the establishment of com- 
plete responsible government. This was the objective of the 
Montford Befoims and dyarchy was designed to serve as a 
stepping stone. Expressions of opinion have been forthcoming 
from various sources in favour of conferring autonomy on the 
provinces, but provincial autonomy is a term which finds favour 
with many persons who do not appear to appreciate its implica- 
tions or to be familiar with the divagations of some of the pro- 
vincial councils. Dyarchy is certainly “ a cumbrous, complex, 
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confused system ” and a clumsy device, but in the provinces 
where it .has been given a fair trial and has been worked with 
good will, considerable progress has been made. 

During the first three years after its introduction, dyarchy 
worked in Bengal ; and making allowance for the inexperience 
of the people in the representative system of Government it 
may be said that it worked with satisfactory results. People 
evinced more and more interest in self-governing institutions 
and the Calcutta Municipal Corporation Bill was passed, which 
conferred larger powers on that civic bod}'. Though an example 
of municipal mis-government has been provided by the Calcutta 
Corporation and though, since 1924, when the majority of the 
seats in that Corporation were captured by the Swarajists, muni- 
cipal affairs have been administered from a political rather than 
a civic point of view, yet it is recognised that these freaks are 
only a feature of a transitional period and it is mistakes and 
failures that must eventually lead to a proper civic sense. 

The second term of dyarchy began in the year 1924. This 
term was the most eventful period in its life. A section of the 
people, who professed no faith in British pledges and British 
justice, captured a very large number of seats and entered the 
Council, evidently with the intention of creating a political 
deadlock. They succeeded more or less in creating a deadlock 
in 1925-26, when the Governor had to assume charge of the 
Transferred Departments for about a year. Practically no new 
scheme conducive to the well-being of the country could have 
been initiated in this period. The influence of the obstruc- 
tionist section waned in the general election which was held at 
end of the year 1926 and the Moslem community 7 as a whole 
refused to return any candidate on an obstruction ticket. The 
Council of 1927 therefore augured well for dyarchy, the number 
of obstructionists being reduced to 40 out of 99 elected seats. 
Notwithstanding this clear majority in the number of elected 
councillors willing to work the Deforms, there could not be 
any smooth working, because this co-operating body, especially 
the Moslems, were hopelessly divided among themselves. The 
obstructionists took full advantage of the internal dissension and 
disunion of the Moslem councillors and succeeded in overthrow- 
ing the Ministry at every turn by joining hands with the mal- 
contents. Therefore, during the third term also, the Deforms 
could not work unhampered and thus it cannot be denied that 
dyarchy has not been given an unmolested trial for full three 
terms in Bengal. But at the same time it must be said that 
people did not find in it an} 7 intrinsic merits, nor did the}' appre- 
ciate it as a practical system'. Even if it had been given an 
uninterrupted trial in Bengal as in Bombay, Madras and the 
United Provinces, the result would perhaps have been the same. 
The presence of an official and nominated bloc in the Provincial 
Legislature, ready to stand by Ministers in times of need, 
tempted them to work at times independently of popular opinion. 

71032 - F 3 



166 


Extreme financial stringency holding up new schemes in the 
Transferred Departments, wide scope of interference in .the func- 
tion of the Ministers over those departments by' statutory pro- 
visions and rules were sufficient to take away the responsible 
character of the Ministers as Parliamentary leaders and make 
the system entirely unpopular. Again, the want of responsi- 
bility on the part of the Ministers to the legislature worked 
adversely to the formation of party grouping in the Council, so 
that in the Bengal Council, though the majority of elected 
members were for working dyarchy, yet on account of their 
being disorganised, Government could not carry on an uninter- 
rupted administration during the last three years. It is, there- 
fore, admitted by all sections of the people in this province as 
well as in other provinces that dyarchy, by reason of the limita- 
tions inherent in the system, has failed to- serve as a stepping 
stone to a true responsible form of government. At the same 
time it cannot be denied that it has succeeded in arousing to 
a remarkable extent political consciousness in the masses, which 
will be evident from the increase in the percentage of attendance 
of electors at the palling booths in successive elections. It has 
also succeeded in promoting a greater sense of responsibility in 
the legislature, which will he noticed from the fact that. not- 
withstanding the strong opposition of the Swarajist councillors 
which aimed at effecting a deadlock, there was little difficulty 
in passing the budget during the last three terms. Besides, it 
is admitted that the councillors, including the obstructionists, 
generally showed a sense of responsibility with respect to the 
transferred subjects. It is therefore evident that though a cer- 
tain section has given indication of irresponsibility, people as a 
whole are growing politically alert, though they do not favour 
dyarchy as a method of administration. In the circumstances, 
the only solution is to confer a fuller measure of self-government, 
which will make Ministers really responsible to the legislature 
and the legislature to their constituents, viz., the people. 

The educated classes in the great cities realise what represen- 
tative government means, but they are a small minority. It is 
in the villages that the vast hulk of the population is to be found. 
The Montford Scheme has created legislatures without ascertain- 
ing whether the material for an electorate exists, and until an 
electorate which can appreciate the implications of representa- 
tive government is forthcoming, it will be impossible to carry 
out to the full measure the pledges set out in the preamble to 
the Government of India Act. 

In the present condition of the Indian provinces, inhabited 
as they are by multifarious races professing different creeds and 
having various conflicting interests both political and social, and 
also in consideration of the limitations of the resources at their 
disposal, it will not be possible to instal a scheme of absolute 
provincial autonomy -with complete self-government. Yet. how- 
ever, a workable scheme of responsible government should be 
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framed, which will not impair to any great extent the truly 
autonomous character of the provinces and will also make the 
executive responsible to the legislature for the admini- 
stration of the provinces, or, in ' other words, there 
should be a maximum Ojmount of autonomy with a maximum 
amount of responsibility to the legislature compatible with the 
conditions of each province. In such a scheme the first and 
the foremost matter to be considered is the financial adjustment 
as between the provinces and the Central Government. 

The case of Bengal as to how she has been crippled by the 
Meston Award has been dealt with elaborately in a previous 
section. Those pi'ovinces, particularly Bengal, where grave 
injustice has been done should forthwith be assured of financial 
solvency. Bor this purpose the Central Government should 
allot to Bengal particular sources of revenue collected in the 
province sufficient to enable her to meet all her legitimate ex- 
penditure and to employ the surplus on new 7 schemes of develop- 
ment or else allot to Bengal from centrally collected revenues on 
the basis of her needs and the extent to which she produces 
these revenues. No amount of reform will be popular or worth 
having until the finances of the province are put on a satisfactory 
footing. 

Transfer of Provincial Subjects. 

5. The second point is to transfer all provincial subjects, ex- 
cluding, as some of us think, law and order to the charge of 
popular Ministers responsible to and removable by the legisla- 
ture or to include in the transfer, as others think, law and order 
with necessary safeguards for then* administration. The limita- 
tion of control under section 49 of the Devolution Buies as at 
present applicable to transferred subjects only should now be 
applicable to ail provincial subjects. But still the control of 
the Central Government will have to be maintained over a 
variety of subjects, particularly provincial legislation affecting 
religion, custom, the peace and tranquillity of the province and 
also over broader questions of policy affecting the political unity 
of Bederated India. The Keservation of Bills Buies, which are in 
force now 7 , should remain with the exception of clause (c) of 
rule 2. At present the Central Government has almost unlimited 
control through legislation over almost all provincial subjects 
as enumerated in Part II, Schedule I of the Devolution Buies. 
This control should be considerabty relaxed and the provincial 
legislature should be authorised generally to make their own 
law's except in the case of such subjects which have an all-India 
healing. The Central subjects as enumerated in Part I. 
Schedule I of the Devolution Buies, may therefore remain as at 
present except items 41 and 47 ; the latter item should be deleted 
as the residuary powers should be vested in the provincial 
legislature. The Local Government (Borrowing) Buies, the 
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Scheduled Taxes Buies and the Local Legislatures (Previous 
Sanction) Buies may also remain as at present. With financial 
solvency assured and the transfer of all provincial subjects de- 
volving responsibility on the legislature, we think the demand 
for provincial autonomy with responsible government will be 
sufficiently met, though the emergency powers must remain 
vested in the Governor and the Governor-General in Council. 

Constitution on the Central Government. 

6. We have recommended the grant of wider powers and the 
transfer of almost all subjects. In making these recommenda- 
tions we have assumed the existence of a strong Central Govern- 
ment in India capable of exercising a unifying influence over 
the country as a whole both by legislation and by administrative 
action, and of interfering effectively in the administration of any 
provincial government in case of a breakdown or for any other 
sufficient reason. We consider that in the present condition of 
India a strong Central Government is absolutely essential if the 
various provinces of India, which differ so much from each other 
in race, language and, to some extent, in religion, are to he 
prevented from drifting apart. In our view the Central Govern- 
ment in India should always be of the federal type in which 
the representation of the important minority community should 
be 33 per cent, and Bengal should be granted a larger share 
of the seats than that at present allotted. The present con- 
stitution of the Government of India has not been found alto- 
gether satisfactory. The existence of an irremovable executive 
neither chosen from nor in the legal sense responsible to the 
legislature, faced by a legislature in which the Government is 
in a permanent minority, has resulted in the weakening of the 
executive and has produced a sense of irresponsibility in the 
legislature. The Government of India have frequently been 
defeated in their attempts to introduce legislation which they 
considered essential, and in many other cases where they have 
succeeded, their success has been due to fortuitous circumstances. 
We, however, think it essential that the position of the Govern- 
ment of India vis-a-vis the central legislature should be 
strengthened. 


Powers of the Governor. 

7 .~~(a) The Governor should have powers of authorising ex- 
penditure in case of emergcnc}' for carrying on the administration 
of any Department. 

. (k) Be should have powers of certifying bills in all subjects, 
similar to the powers now provided by section 72 e of the 
Government of India Act. It should be regarded as a power- 
t-o be used only in exceptional circumstances with the approval 
of the Governor-General or Bis Majesty’s Government. 
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(c) He should have powers to interfere or overrule a majority 
of the Cabinet in enforcing or rejecting measures alfecting the 
safety and tranquillity of the province ; these powers to continue 
for a stated period of years, say 15 years, after which this 
provision may be revised in the light of experience. 

(d) If 1 ‘ Law and Order ” is kept directly under the Governor, 
the Governor should preside over the Cabinet as the personality 
of the Governor presiding in the Cabinet is a great factor m 
ensuring unanimity ; otherwise the Governor should be outside 
and above the Cabinet, with statutory powers to interfere as 
stated above. He should appoint one of the Ministers as Presi- 
dent to preside at Cabinet meetings. He should have the right to 
summon the Cabinet to meet him if he wishes to discuss any 
matter with them. The proceedings of the Cabinet together with 
the papers connected with them should be laid before the 
Governor. 

(e) The Governor should have the power of dismissing a 
Minister or Ministry if he or they have been defeated in the 
legislature in circumstances .which, in the opinion of the 
Governor, demand his or their resignation and he or they fail 
to resign. He should also have the power to dismiss a Minister 
or Ministry, if he considers that the safety or tranquillity, 
or the interests, or the maintenance of financial stability, of 
the province, demand such dismissal. 

(/) Should the constitutional scheme come to a standstill 
through obstruction, the Governor should have resei've powers to 
carry on the administration. He should have statutory 
powers to appoint Ministers, pay their salaries and make due 
provision for the administration by sanctioning payments in 
accordance with the current year’s budget or the previous year’s 
budget plus 5 per cent., if the budget for the current year has 
not been passed by the legislature. This would be at first 
for a period not exceeding six months, during which there 
would be a general election. If the deadlock were not removed 
as the result of the election, the constitution would be suspended 
for a period with the approval of the Governor-General in 
Council or other superior authority. 

(g) The Governor should have powers of veto over legislation, 
with the approval of the Viceroy, where there is acute inter- 
racial or inter-communal dissension. 

Administration op Law and Order. 

8. There has been difference of opinion between the members 
of the Committee with regard to the transfer of Law and Order. 
Some of us held that Law and Order should be excluded and 
should be placed under the direct charge of the Governor. Others 
held that Law and Order should equally, along with other 
subjects, be transferred. The Maharaja Mymensingh. was of 
that opinion, but held that in that case there will be no need to 
retain separate and communal electorates which should be 
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abolished. If Law and Order were excluded he was in favour 
of retaining separate communal electorates with one proviso, 
namely, that the same should be extended to all self-governing 
bodies’, such as district and local boards and municipalities. 

On the question of separate communal electorates all the 
members, with the exception of the Maharaja-, were unanimous 
in thinking that, having regard to the conditions that obtain in 
the province, separate communal electorates should be 
retained. Therefore as a compromise it has been agreed that 
the transfer of Law and Order to a Minister should be safe- 
guarded. The Minister holding the portfolio of Law and Order 
should have a Board to assist him in administering the Depart- 
ment, consisting of three members — one Hindu, one Moslem 
and one European, appointed by the Governor, one of whom 
may be an official . In the event of disagreement between the 
Board and the Minister the Governor’s decision shall be final. 
The Governor must retain the power of vetoing an}' measure 
which he considered necessary in the interests of public safety 
and also of initiating anj r measure which he considered necessary 
for the maintenance of public safety. 

There is an alternative suggestion that the portfolio of police 
alone should be placed under the Governor whereas the admini- 
stration of Justice and Jails maj' be transferred to a Minister 
with or without the assistance of an Advisory Board of the 
nature as indicated above. 

Mr. Travers is definitely of opinion that the portfolio of police 
should continue under the Governor. He has, however, no 
objection to having a Board to advise the Governor. 

Necessity for Upper Chamber. 

9. The Provincial Legislative ; Council, when further 
popularised, will be ruled by the majority and a not unlikely 
result will be that irresponsible legislation may at times be 
enacted, which on occasions might encroach upon the l'ights of 
minorities. A situation of this kind can only be controlled if 
almost unlimited powers be assigned to the Governor for the 
purpose of vetoing or withholding his assent from any legisla- 
tion or administrative measure, which he has reason to believe 
contrary to the interests of the population of the province as a 
whole. But by vesting in the Governor such extensive powers, 
relations between him and the popular Council will always be 
strained, which is highly undesirable. Therefore as a- check 
on the popular Council the creation of a Second Chamber seems 
essential. Even in the highly advanced countries of Europe it 
has been found necessary to establish an Upper House as a 
safeguard against occasional irresponsible legislation in the Lower 
House. Much more will it therefore be necessaiy to provide for 
a check or a similar kind in our provinces, which are politically 
so much behind other countries in the West. 



171 


Hot less than half of this Chamber will be elected by direct 
restricted franchise and of the remaining half 40 per cent, will be 
'members in their own right, chosen automatically by means of 
prescribed rules and the remaining 60 per cent, will be nominated 
by the Governor. 

Members in their own right will mean — 

(a) persons having permanent residence in the province 
who have served as Members of the Governor-General’s 
Executive Council or as Members or Ministers to the Local 
Government ; 

(b) title-holders not below the rank of Raja, Nawab or 
Knight. 

The Maharaja Sashi Kanta Acharjya Chaudhuri, however, is of 
opinion that the Upper Chamber should consist of 60 members, 
five to be elected by the members of the Lower House, 35 by the 
electors of the Council of State plus erc-members of Councils and 
title-holders not below the rank of Raja, Nawab or Knight and 
20 to be nominated by the Governor. 

It will be composed of representative men of outstanding merit, 
proportionate! j" 1 gathered from all communities. They will be 
drawn from the classes who have a large stake in the country who 
are leaders of thought or who have had experience in administra- 
tion as high officials. 

[N.B. — Mr. Fazl-ul Huq is of a contrary opinion. He 
says, “ I am not in favour of the establishment of an Upper 
Chamber botli because I consider it unnecessary and because 
I find public opinion so strongly against it that its establish- 
ment will render the whole constitution unpopular ”.] 

Separate Communal Electorates. 

10. We are of opinion that under existing conditions in Bengal 
separate communal electorates must be retained for election to 
the legislatures, and should be extended to all local self-governing 
bodies as well where adequate representation should be provided 
for all communities. These separate communal electorates should 
be retained as long as the members of the particular community 
enjoying such electorates desire them. It will be open to the 
legislature to rescind this provision at any future time, if it is 
decided by three-fourths of the members representing a particular 
community that such provision is no longer necessary. 

Separate communal electorates for Europeans and Anglo- 
Indians should likewise be retained. 

The Maharaja, however, is of opinion that the Anglo-Indians 
should either cast in their lot with the Europeans or with the 
Indian Christians and should either be elected to the Councils 
from the general European cum-Anglo-Indian constituencies or a 
separate constituency should be created consisting of Anglo- 
Indians and Indian Christians'. 



172 


Method of Election. 

jLJL. — (a) The system of election to the Legislative Council 
should be as it is now, that is by the direct method. 

(6) The election to the Second Chamber should also be direct 
in all cases, except in the case of Europeans and Anglo-Indians, 
by proportionate representation by means of the transferable 
vote, in case there are plural member constituencies. 

[JV.B. — Chairman’s personal opinion is that indirect elec- 
tion through electoral colleges will make it possible for a 
better type of candidates to be returned.] 

Electoral colleges will be composed of men elected by all adult 
males paying chaukidari tax or union rates. This system will 
thus confer a very wide franchise and will be the means of educat- 
ing the masses in the rudiments of democracy. The elections 
will be at their doors and the men so elected will he those who 
will have the greatest influence in the various unions and will 
command confidence. The members of the electoral colleges so 
formed will be less liable to corruption and will be more likely 
eventually to cast their votes in favour of really suitable candi- 
dates. Candidates elected b}' the electoral colleges to the Councils 
will then have a fair chance of keeping themselves in touch with 
their constituencies through the members of the electoral colleges, 
who will be in this scheme the secondary electors to the Legisla- 
tive Councils. 

Franchise Qualifications. 

12. — (a) Two of the qualifications of electors in the rural con- 
stituencies of the Legislative Council are the payment of cess of 
not less than Re.l and the payment of union rate or chaukidari 
tax of not less than Rs.2. The qualifications of electors for the 
union boards are of the same kind, but whereas the payment of 
the same amount of cess is required, the minimum amount of 
union rate or ebaukidari tax is Re.l instead of Ids. 2. The per- 
centage of Muhammadans in the population of Bengal in 1921 
was 53.55, of Hindus 43.72 and of others 2.73. In the rural con- 
stituencies alone the percentage of Muhammadans was 55.33 and 
of non-Muhammadans, including 'Hindus and others, 44.67. Of 
the voters in the Muhammadan and non-Muhammadan urban 
and rural constituencies in the 1926 election the percentage of 
Muhammadans was 45.95 and the percentage of non- 
Muhammadan voters was 54.05 ; in the mral constituencies the 
percentages were 4S.84 and 51.16. Assuming that there would 
be a similar result in the districts and tbanas in which union 
boards have not yet been established, it is calculated that the 
lowering of the franchise would make the Muhammadan percent- 
age of the voters in the rural constituencies about 57.75 and the 
non-Muhammadan about 42.25. The Muhammadan vote would 
increase from about 513,000 to more than 1,121,000 and the non- 
Muhammadan from about 540,000 to about 900,000. The total 
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number of voters would rise from about 1,050,000 to a figure over 
2,000,000 ; tbe enfranchised percentage of the adult male and 
female population would rise from 4.8 to more than 8. 

(b) When more power is to be transferred to a legislature 
responsible to an electorate, the representative character of the 
legislature must be strengthened by increasing the number of 
the electors. The present percentage of the population which is 
enfranchised is so small that it can scarcely claim to represent 
the people. Hence we are agreed that the franchise for the 
general electorates for the Council should be the same as that now 
in vogue for union board electorates, viz., the payment of Re.l 
cess or Re.l union rate or chaukidari tax. 

This would have the further advantage of giving to each of the 
two chief communities a voting strength which would be approxi- 
mately proportionate to their population strength. 

With the exception of one member, others are of opinion that 
the franchise qualifications in the Landholders’ Constituencies 
should be lowered at least by half of the present qualifications. 

Adult Suffrage. 

13. Adult suffrage is at present neither desirable nor practical 
for the obvious reason of the illiteracy of the masses, millions of 
whom do not know what the vote means nor do they understand 
the implications of representative government. By adjusting 
franchise qualifications as indicated in the preceding paragraph, 
a sufficient extension of suffrage will be effected. It is therefore 
desirable to educate the electorate so formed before considering 
the question of any such universal extension. 

Size of Constituencies. 

14. As a result of making the voting strength of the two import- 
ant communities proportionate to their population, the total 
number of voters both Muhammadan and non-Muhammadan has 
almost doubled. Hence the size of the constituencies should now 
be reduced by half. This will enable us roughly to double the 
existing number of members of the Legislative Council and will 
give a rough average of a seat for every 227,000 inhabitants and 
for every 10,000 voters. 

Urban and Rural Constituencies. 

15. The urban and rural areas should be separated for the 
purpose of election. At present there are 17 urban constituencies, 
viz., 11 non-Muhammadan and six Muhammadan. These may 
remain. All municipalities other than those in which urban 
constituencies have already 7 been formed should be included in 
urban constituencies, in order to eliminate the present anomaly 
whereby 7 some municipalities are included in rural constitueDcies 
and some in urban. For this purpose it may be necessary to 
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group together two or more municipalities in order t-o get the 
icquisite number ol electors. Three more seats may be allotted 
to these new urban constituencies which will bring the total to 
20 urban constituencies. Franchise qualifications in the urban 
areas should not be lower than what they are at present, but it 
seems that owing to different systems of assessment in different 
municipalities an elector who might be qualified by the payment 
of rent in one municipality would not be qualified by the same 
payment in another. We recommend that some provision should 
be made by which the franchise qualifications should be the same 
in all municipalities, whatever the system of assessment. 

There seems at present an unduly larger representation of 
urban interests as compared to rural. The adjustment of the 
franchise qualifications bj' adopting the same standard as that for 
the union board, viz., Be.l union rate or chaukidari tax, will not 
affect the number of electors in urban areas. Therefore addi- 
tional seats in the enlarged Council should mostly go to increase 
representation in rural areas. 

Basis of 11 epjr e sen tation . 

1G . — Un Representation of Muhammadan and non-Muhamma- 
dan elements in the Legislative Council through the general 
constituencies should be proportionate to their number in the 
population. 

The Maharaja Sashi Iianta Acliarjya Chaudhuri, however, is of 
opinion that representation of the above should be according to 
the mean between the proportion to their number in the popula- 
tion anti the amount of taxes paid by them. 

(6) The European and the Anglo-Indian communities will 
have the same proportion of representation as in the present 
Council. Their number will increase in proportion to the in- 
crease in the total strength of the Council. The European com- 
munity have not pressed for an increase in their representation, 
but the Anglo-Indian community have pressed for an increase 
in their representation' both on the Assembly as well as on the 
local Council. As stated in the preamble, this Committee has 
more or less confined its recommendations to provincial matters ; 
yet it expresses its sympathy with the Anglo-Indian community’s 
demand for an increase in their representation on the Assembly. 
So far as the local Council is concerned, their number will be 
automatically increased in proportion to the increase in the total 
strength of the Council. If that does not meet the situation, this 
Committee has no objection to the increase of one moi'e seat in 
their representation than there is at present. 

Mr. Travers on behalf of the European community is of opinion 
that as regards representation in the Assembly, the Chamber of 
Commerce should have two additional representatives and the 
North of Bengal should have one additional elected seat. 
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(c) There should be an increase in the representation of land- 
holders. 

( d ) The two Universities should be represented each by one 
member. 

(e) Representation of commerce should remain as at present. 

(/) Adequate representation of labour should be effected by 
nomination, as it does not seem to be practical at present to 
create any special constituencies. 

( g ) As regards the so-called depressed classes the Committee 
has not been able to probe the possibilities of creating any special 
constituencies for them. If that is not possible, they should be 
represented by nomination as now, but their representation 
should be more effective. This Committee desires to express all 
sympathy with the aspirations of the depressed classes and will 
assent to any scheme whereby the disabilities under which they 
labour might gradually disappear. As their disabilities in the 
main are of a social rather than of a political nature, this Com- 
mittee is unable to make any specific recommendations in a 
scheme of constitutional reconstruction, beyond supporting their 
claim for adequate and effective representation in the Legislative 
Council and all local self-governing bodies. 

(h) Representation of Indian Christians should remain as now 
by means of nomination. 

Composition of the Legislature. 

A. — Legislative Council. 

17. The strength of the Legislative Council should, in the 
opinion of this Committee, be considerably increased. The 
Committee are not unanimous as to whether the number should 
rise to 200 or 280, i.e., double the present number. The latter 
seems more in keeping with the increase in the number of 
constituencies as well as in the number of voters. 

There should be — 

(a) General Constituencies. 

( b ) Special Constituencies. 

(e) Nominated Members. 

Representation in (a) and (b) should follow exactly the line 
indicated in the preceding section on “ Basis of representation.” 

As legards (c), out of the nominated members the nominated 
official members should be limited to Secretaries and heads of, 
say, two or more important Departments and experts. 

The Maharaja, however, is of opinion that nominated official 
members should be limited to Secretaries and experts of 
important Departments. 

The general opinion is that officials to the extent indicated 
above should continue to be members and should have the 
power to vote. There is, however, also a contrary view that no 
officials should be nominated. 
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Candidates for election need not be residents of the con- 
stituencies for which they stand and as at present voters in 
special constituencies should be allowed to stand from general 
constituencies. Candidates should not be permitted to stand 
for more than one constituency at a time. 

The Maharaja and Khan Bahadur Faroqui are of a contrary 
opinion and the Maharaja further thinks that while candidates 
should be allowed to stand for more than one constituencj- at a 
time, a voter should also be permitted to vote in as many con- 
stituencies as he is eligible to vote for. 

B. — The Upper Chamber. 

The strength of the Upper Chamber should be 30 to 40 per- 
cent. of the Lower Chamber. 

It has already been indicated in a previous section how it 
should be composed. 

For some constituencies the election to the Chamber should 
be direct and for others electoral colleges will be devised. Ko 
voter from any constituency of this Chamber should be below 21, 
nor any member below 35 years of age. There should be 
separate communal electorates for Muhammadans, non-Muham- 
madans, Eui'opeans and Anglo-Indians, but European and 
Indian Commerce need not be represented in this Chamber 
otherwise than by nomination. 

[ N.B . — Mr. Fazl-ul Huq is not in favour of an Upper 
Chamber.] 

Duration of the Council. 

18. The life of the Legislative Council should, be five years 
and the President of the Council should be elected. The term 
of office of the Upper Chamber should be seven years and its 
President should be elected. 

[Khan Bahadur Faroqui is, however, of opinion that the life 
of both the Lower and Upper Houses should be the same.] 

Both the Legislative Council and the Upper Chamber may be 
dissolved by the Governor earlier than its prescribed term in 
the same manner as at present provided under section 72(B) of 
the Government of India Act; the period of extension, however, 
not exceeding two years instead of one year as provided in 
that section. 

The Legislatube. 

19. The ultimate authority of the legislature should vest in a 
joint session of the two Chambers, whether in matters of legis- 
lation, supply or votes of censure. Thus in matters of legislation 
the following procedure is suggested : — 

(a) If a bill is passed by both Chambers it becomes law 
subject to the assent of the Governor. 

(b) If a bill be passed by the Lower Chamber, the Upper 
Chamber may refer it back for reconsideration. If the 



177 


Lower Chamber accepts the amendments proposed by the 
Upper Chamber, the bill becomes law subject to the assent 
of the Governor. If the two Chambers do not agree, the 
bill should be taken in joint session, and the decision of 
the joint session will prevail subject to the assent of the 
Governor if the bill be passed. 

(c) If the Lower Chamber rejects a Government bill, 
the Government may place it before the Upper Chamber. 
If the Upper Chamber passes it and the Lower Chamber 
again refuses to pass it, a joint session will be held ; if the 
bill is passed by the joint session, it will become law subject 
to the assent of the Governor. Government bills should be 
introduced in the Lower Ghamber. 

(d) Private bills may be introduced in either Chamber. 
If a private bill be rejected in the Chamber in which it is 
introduced, it will fail. If passed by both Chambers, it will 
become law subject to the assent of the Governor. 

(e) All taxation and appropriation bills should be intro- 
duced in the Lower Chamber and should not be proceeded 
with unless passed by that Chamber. After passing the 
Lower Chamber such a bill should be laid before the Upper 
Chamber, which may either pass the bill or reject it or suggest 
amendments to it. If such amendments are not accepted 
by the Lower Chamber a joint session should be held. In 
the event of rejection, the bill should be returned to the 
Lower Chamber, which may either acquiesce in the decision 
of the Upper -Chamber or demand that the bill be con- 

' sidered in a joint session^ of the two Chambers, in which 
case the decision of the joint session will be final. 

(/) In matters of supply, demands for grants should be 
moved in the Lower Chamber and also laid before the Upper 
Chamber. The Upper Chamber will have no pow T er to 
reject in toto any grant passed by the Lower Chamber, but 
may onty suggest amendments to it and refer it back to 
the Lower Chamber for consideration of the amendments. 
In the event of the Lower Chamber refusing to accept all 
or any of the amendments suggested, the decision of the 
Lower Chamber will prevail. In the event of the demand 
for any grant being rejected or reduced by the Lower 
Chamber, it shall be laid before the Upper Chamber which 
shall have power to restore the grant, subject to a reference 
to a joint session, should the Lower Chamber again refuse 
to approve the demand restored by the Upper Chamber. 

■ No resolution affecting the religious,- social or educational 
interests of any community should be proceeded with in 
either Chamber if opposed by at least two-thirds of the 
members of that community. 

The Maharaja, however, thinks that instead of at least two- 
thirds, it should be at least three-fourths of the members. 
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Motions of censure on the Ministers may be made in either 
Chamber. If a motion is rejected in the Chamber in which it is 
made, it will fail. If having been passed in the Chamber in 
which' it is made, it is rejected in the other Chamber, a joint 
session will be held on the request of the mover of the motion. 

It i s suggested that the Ministry should be represented in 
both Chambers, that any Minister should have the right to speak 
in both Chambers, but should vote only in the Chamber of which 
he is a member. 

The Executive. 

20. The form of the Government should be unitary. The 
executive Government should consist of — 

G) the Governor to be appointed by the Crown, and 
(2) a Cabinet of seven Ministers to be appointed by the 
Governor, one of whom should be nominated by the 
Governor as President to preside over the meetings of the 
Cabinet. 

All the Ministers should have joint responsibility. The 
Ministers should be selected from both Houses. The Ministers 
as well as the Secretaries to Government (who are members 
of the legislature) maj 7 at any time speak in either House, but 
they should only be Members of one House and will have the 
right of voting in one House only. 

The Committee would prefer one of the Ministers to be the 
Prime Minister, but it does not see how this would function 
until the communal difficulty is disposed of. Otherwise under 
normal circumstances the leader of the largest party ought to 
be the Prime Minister. 

The Ministers should be selected from important communities 
according to their representation in the Council. Exceptions, 
however, may arise when appointing a Minister from a com- 
munity which is numerically small. 

The salaries of all Ministers should be fixed by statute. 

The portfolios wifi, be allotted to the Ministers by the 
Governor. 

[AM?. — There is an alternative scheme which appeals to 
some of the members, viz., that the Cabinet should consist 
of not less than six and not more than nine Ministers, 
one of whom should be chosen as Prime Minister by the 
Governor. A maximum salary as at present, viz., 
Rs. 5, 333-5-4. and a minimum salary, viz., Rs.3,090, should 
be fixed by statute. On the advice of the Prime Minister 
the Governor will select two-thirds of Ministers of his 
Cabinet . who would draw the maximum salary and one- 
third a lesser figure. This will enable the Cabinet to in- 
clude within its fold leaders of various groups, large and 
small, as occasion arises. This method would also corre- 
spond to what is in vogue in other countries where there 
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is a constitution more or less of a similar pattern. Inci- 
dentally a provision of this character would give the Chief 
Minister a greater opportunity of securing stability, more 
particularly if the group system rather than the “ two 
parties ” system prevails in the Council.] 

Public Services and Public Service Commission. 

21. We recommend the creation of a Provincial Public Ser- 
vices Commission which should deal with recruitment to all 
Provincial Services and should hear appeals from members ol 
such services with regard to orders of dismissal, removal or 
reduction. 

It is of jiaramount importance that the permanent services 
should be beyond the corroding influence of political patronage or 
bias. The question of the control of promotion, postings and 
transfers is more difficult, since a Minister might find his activi- 
ties hampered unless he has some control over his administra- 
tive staff. Nevertheless it would be wise to leave this control 
with the Public Services Commission for a period of years, to 
terminate under the Act. Meanwhile the Commission should 
make all recommendations to the Minister-in-charge of the 
Department concerned. Where a Minister differs from the 
Commission, a reference should be made to the Governor. 

[The Maharaja, however, thinks that the Public Services 
Commission should have nothing to do with promotions, postings 
and transfers of the Provincial Services which will be left with 
Departmental heads as now 7 , but every public servant will have 
the right of appeal to the Public Services Commission, and 
their decision will be final subject to the approval of the 
Governor.] 

The position of the permanent sendees in India should be the 
same in all respects as it is in Great Britain. The present all- 
India Services should be recruited and controlled as at present 
for some time to come. Thereafter recruitment and control will 
be exercised by the provincial authority. 

Appropriate provisions should be made for the proper and 
adequate representation of different communities in all the public 
services in accordance as far as possible with their jnoportion in 
the population of the province, subject of course to the neces- 
sity of maintaining efficiency. 

Indianisatioh should not be proceeded with to the detr im ent 
of any particular community, but should be carried out gradually 
with due regard to the communal proportion and to the securing 
of the widest possible confidence in the administration. 

Moslem Education. 

22. The Committee would like to draw the attention of the 
Statutory Commission to the educational baclrwardness and the 
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educational needs of the Moslems of Bengal and would refer 
the Commission to the memorandum of its Chairman submitted 
to the Ilartog Committee, which is included in the appendix 
to this report. 

Bribery and Corruption. 

23. Paragraph 91 of the Muddiman Committee’s report, says — 
“ The corrupt influencing of votes within any of the 

legislative bodies by bribery, intimidation and the like should 
be made a penal offence, and this should not be dealt with 
at present as a question of privilege. 

“ Under the law as it stands, though to bribe an elector 
is an offence, it is not an offence either to tender a bribe 
to, or to receive a bribe by, a member of a legislature in 
India as an inducement to him to vote in a particular 
manner. On the other hand, the intimidation of a legis- 
lator for that purpose is covered Sections 503, 506 and 
507 of the Indian Penal Code. To give effect to the recom- 
mendation of the Committee action is therefore required 
only in respect of bribery. It is therefore necessary to 
penalise — 

0 ) the offering of a bribe to a member of a legis- 
lature in connection with his functions as such ; and 
(2) the receipt or demand by a member of a legis- 
lature of a bribe in connection with bis functions as 
such.” 

The prevalence of bribery should be put an end to on the 
lines existing in the United States of America and Canada. Un- 
less it is abolished, respectable people will not be willing to 
come forward for election or agree to work as Ministers. 

High Court. 

24. The High Court should be a central subject as at present. 
But the administrative control of Subordinate Courts at present 
exercised by the High Court should be transferred to the Local 
Government. 

The Maharaja Sashi Kanta Acharjya Chaudhuri, however, 
thinks that the High Court should be a provincial subject and 
not a central subject as at present. 

Chittagong IIi lb Tracts and the Darjeeling Distrjot. 

25. We do not think that the Chittagong Hill Tracts should 
be brought under the Keforms. The transfer of Darjeeling 
should depend upon the real wishes of the people of the district, 
to he ascertained by a Committee of Inquiry. 

Territorial Redistribution. 

20. The Committee agree in thinking that there is no need 
at present to recommend any changes in the boundaries of this 
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province. This is a large question and should any occasion ai'ise, 
it may be left to be considered bj' the Central Government. 

Permanent Settlement. 

27. The Indian Statutory Commission during their stay at 
Calcutta went very thoroughly into the question of the Per- 
manent Settlement in Bengal. As a result of careful scrutiny 
it was found that if the Permanent Settlement were done aw T ay 
with, it would yield some 80 or 90 lakhs of rupees. Now the 
question is, whether the pledges after pledges given by the 
British people and Parliament to respect the Permanent Settle- 
ment should be broken for the sake of this paltry sum when it 
would not only be the very worst form of breach of faith, but 
would entail in its train a complete social upheaval which is not 
unlikely to lead to a revolution. It would affect not the 
zamindar so much as the hundreds of other intermediary tenure- 
holders under him, not to speak of the tiller of the soil who 
would scarcely be able to bear the strain. 

General Conclusions. 

28. It only remains to summarise our main conclusions. The 
ultimate goal, so far as this province is concerned, is complete 
provincial autonomy, in other words, autonomy vis-a-vis the 
Central Government and the establishment of an internal poli- 
tical system of full responsible government. For the attainment 
of this goal, immediate steps recommended are : — 

(a.) Financial adjustment as between the province and 
the Central Government in order to provide for not only 
financial stability, but also expanding finance enabling the 
local administration to push on with all nation building 
schemes. 

(b) Transfer of all provincial subjects, excluding police, to 
the charge of popular Ministers responsible to and removable 
by the legislature, or, according to some of us, the inclusion 
of police in the transfer with necessary safeguards. 

(c) A strong Central Government of a federal type capable 
of exercising a undying influence over the country as a 
whole both by legislation and by administrative action. 

(d) The Governor should be appointed by the Crown and 
should be the constitutional head of the province. He 
should have powers of authorising expenditure in case of 
emergency for carrying on the administration of any De- 
partment or of all Departments in case of a breakdown 
as a result of political deadlock, and also to interfere with 
or overrule the decision of the Cabinet for the purpose of 
enforcing or rejecting measures affecting the safety and 
tranquillity of the province. He should have the power of 
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appointing or dismissing any Minister or Ministry, and 
dissolving the legislature if he considers that the safety 
or tranquillity or the interests of the province demand such 
dismissal or dissolution. 

(c) The Provincial Legislature should be bi-cameral and 
of a more representative character than it is at present. 
The two important communities, according to the majority 
view, should be represented according to their proportion 
in the population, and other important interests should be 
adequately represented in the Legislative Council. The 
ultimate authority of the legislature should vest in a joint 
session of the two Chambers, whether in matters of legis- 
lation, supply or vote of oensure. 

(/) Separate communal electorates should be retained and 
should be extended to all local self-governing bodies. 

(g) Franchise qualifications of electors for rural constitu- 
encies should be lowered to the . level of union board 
franchise qualifications. 

00 The Executive will consist of either seven Ministers 
or anj? number not less than six and not more than nine 
chosen by the Governor from both the Houses and from 
different communities in proportion to their representation 
in the legislature, except however' when necessity arises 
for appointing a Minister from a community which is 
numerically small, provided that that Minister has a follow- 
ing; the Ministers will be jointly responsible to and remov- 
able by the legislature. 

(/) There should be a Provincial Public Services Com- 
mission with functions as detailed in the main body of our 
l'eport. The personnel of the Commission should be com- 
posed of members belonging to different communities. 

(/) There should be proper and adequate representation 
of different communities in all the Public Services in accord- 
ance as far as possible with the proportion of tlieir popula- 
tion in the province subject to the paramount necessity of 
maintaining efficiency. 

00 Prevalence of bribery and corruption within the legis- 
lature as well as in the constituencies should be put an end 
to on the lines existing in the United States and Canada. 

Before concluding our report -we desire to place on record our 
appreciation of the opportunity afforded to us for taking part 
in this momentous work, and we wish to express our gratitude 
to the distinguished Chairman, no less to his colleagues for 
their unfailing help and courtesy extended to us at all times 
and tor the untiring patience with which they beard all the 
evidence adduced in this province both by vai'ious public bodies 
as well as individuals. 
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We fervently hope that as a result of our joint labours., under 
benign Providence, India will march forward to her promised 
goal and will occupy her proper place in the Valhalla of Nations. 

Abdelkerim Ghuznavi, Chairman. 

S. K. Acharjya, 

Maharaja, Mymensingh. 

W. Lancelot Travers. 

31 . G. M. Faroqui. 

**A. K. Fazl-ul Heq. 

4th June, 19129. 


PROBLEMS OP MUSLIM EDUCATION. 

Bengal Muslims entitled to “ Reparations.” 

Memorandum by Alhadj Sir Abdelkerim Ghuznavi to Hartog 

Committee. 

10 Chores demanded for Education of Muslims. 

At tlie Hartog Committee’s last sitting, lield at Delhi, on tho 
2nd January, 1929, A Iliad j Sir Abdelkerim Ghuznavi submitted a 
memorandum and was examined thereon : — 

“ During the regime of Dord Hardinge I had the honour of approach- 
ing him with regard to the question of Muslim education and thus, at 
the instance of the then Education Member, Sir Harcourt Butler, a 
conference of Muslim Members of Council was held at Delhi in March, 
1913, with the result that a Government of India circular letter, dated 
April 3rd, 1913, was issued to all Provincial Governments, which in turn 
resulted in Bengal in the appointment, by the Government of Bengal’s 
Resolution No. 2474, dated Darjeeling, June 30th, 1914, of a committee 
of official and. non-official representatives of the Muslim community to 
consider the entire question of Muhammadan education. 

This committee, of which I was a member, laboured for a year, at the 
end of which it submitted a report embodying some 197 specific recom- 
mendations. These are to he found in the Government of Bengal publica- 
tion styled ‘ Improvement of Muhammadan Education,’ Nos. 7-24, General 
Department file 7M.-3 — 2 of 191G. 

Owing to the breaking out of the Great "War and tho consequent finan- 
cial stringency, Government’s action on the report was necessarily very 
disappointing. A few minor recommendations were given effect to, but 
the most important recommendation of the Committee (Resolution 7G), 
which laid stress on special contributions from public funds to enable 
Muslim boys to take better advantage of the secondary school system, was 
shelved. 

Tho recommendations of that committee hold good to this day and all 
that is needed is to give effect to them at long last. 

The report contains an exhaustive note by me on both Muslim male 
and female education, which I desire to tender. 

Tho whole crux of the problem so far as it concerns Bengal Muslims is 
the provision of a substantial scholarship fund with the object of qualify- 
ing a sufficient body of Muslim students to compete on equal terms with 
those of tho other communities in the national life. 


“■ (Vtdc pages 171 and 176). 
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Ore crore for 10 years. — Mr. Dash, Secretary for Education, Bengal, 
has submitted a note in his personal capacity strongly urging that a sum 
of Ho lakhs of rupees be set apart annually for at lease 10 years for this 
put pose. 1 would draw the attention of the committee to this note and 
pro-s for it most strongly. I would, however, go further than this and 
urge with all the emphasis at my command that a sum of at least, 1 ct-ore 
of "rupees ho set apart for at least 10 years for the purpose of Muslim 
education in Bengal. This would enable provision t-o bo made for n 
scheme for sending Muhammadan students for training to European 
countries in the manner of Japan, China, Turkey and Afghanistan. 

I do not press for this merely on the ground of national advancement 
as it is perfectly certain that in the interest of the future Swaraj of tho 
Bengalee people, unless Muhammadans are enabled to come up to the same 
level educationally as tho Hindus, the chariot of political evolution drawn 
by Hindu and Muslim steeds will never be able to reach the summit of 
the hill of Swaraj. 

My grounds for pressing for this grant of a crore of rupees are based 
at least on fair play and justice long overdue to the Muslims of Bengal. 

Writing in 1871, this is what Sir William Hunter says: ‘ Tho Muham- 
madans arc now shut out equally from Government employ and from tlio 
higher occupations of non-official life. Before the country passed to us 
they were not only the political but the intellectual power of India. They 
possessed a system of education which, however inferior to that which wo 
have established, was yet by no means to be despised and was capable of 
affording a high degree of intellectual training and polish, and which was 
infinitely superior to any system of education then existing in India. 

‘ At an outlay of £800,000 upon resumption proceedings, additional 
revenue of £300,000 a year was permanently gained by tho State. A 
largo part of this sum was derived from the lands held rent free by 
tho Musalman foundations. Hundreds of ancient families were ruined 
and the educational system of the Musalmans, which was almost 
entirely maintained by rent fee grants received its death blow. Tho 
justice of these proceedings may, however, he defended, hut the absolute 
misappropriation of scholastic funds cannot. It is painful to dwell on 
this charge of misappropriation because it is impossible to rebut it.’ 

Injury to Muslims . — A great injury has thus been inflicted on the 
Muhammadans of Bengal by the State, and the backwardness of the 
Muslims can be said to be due entirely to this act. The injustice then 
perpetrated has continued to this day to such an extent that out of n 
total of Us. 1,47,80,000 spent by tho Government of Bengal for the 
education of the various communities, Muslims are only benefited to the 
extent of only Its. 35,07,000 as will be apparent from the various tables 
that are to be found in a certain memorandum that has been submitted. 

For the last 50 years and more this has been more or less the ratio of 
the amount which has benefited the Muslims out of the total sums spent 
by Government on education. The Bengal Muslims therefore are justly 
entitled to some reparations, and the sum of a crore of rupees annually 
for at lea c t a period of 10 years is indeed a very modest request having 
regard to the crores and crores that have gone to benefit other communi- 
ties educationally. I have no hesitation in saying that purely on tbo 
ground of fair play and the injustice, consciously or unconsciously in- 
flicted on tho Bengal Muslims by the State, the Muslims of Bengal are 
more than justly entitled to this sum. 

Memorandum on Muslim Education in Bengal: Duty of the State.— 
It is the paramount duty of tho State to fill up the gaps in the rank of 
education and to range the various sections of the population in one 
advancing line of progress. Disparity of progress in education between the 
.y° “npuHant sections of the community cannot but be most baneful to 
l‘ to 111 ‘. orc j 6 ta ,° Administration in general and to Muslims 

parllcular ' unless Muslims are educated more largely in order to be 
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able to take an interest in the affairs of public life, Bengal cannot be 
expected to form a part of a self-governing Dominion within the British 
Empire. 

Different stages of instruction . — Muslim boys form 6G.G per cent, in 
special schools and madrassnhs, SO per cent, in the primary stage, 19.3 
per cent, in the middle stage, 15.5 per cent, in the high stage and 14.2 
per cent, in the collegiate stage of general institutions. What is regret- 
table is that 39 per cent, cf the children educated in schools relapse into 
illiteracy within five years of their leaving school. Muslims represent 
55 per cent, of the population of the Bengal Presidency. In primary and 
secondary schools they hold their own. In higher classes of instruction 
their progress is far less marked. The poverty of Muslims and the 
absence of institutions of higher grades controlled and staffed by Muslim 
managers and teachers account for the smaller proportion of Muslim 
scholars in higher stages of instruction. 

Muslim pupils are generally drawn from poorer classes, to whom 
nothing appeals which is denuded, of Islamic religious instruction. 
Nowadays there is a passion for English education’. No system meets 
with success which does not make adequate provision for it. It will not 
do to neglect English education as we have done in the past, hut it has 
to be adopted with such safeguards as will preserve the tradition and 
revered ideals of Islamic culture and Islamic piety. It is high time that 
junior and senior tnadrassahs should he brought into line with middle 
and high schools. This, however, is not possible Tinless larger financial 
assistance is extended to them by Government. The problem that now 
faces the community is' the maintenance of religious observance and 
discipline among the disintegrating influence of higher secular educa- 
tion. The cry is for tho typo of institutions which, while imparting to 
Muslims a modern type of education, will yet not lose sight of Islamic 
Culture. 

Linguistic difficulty. — The linguistic difficulty which the Muslim student 
has to face is almost insurmountable. He has to learn the language of his 
scripture, the language in which his past history and traditions are 
treasured up, the language of the Court and his own vernacular. The 
difficulty of Bengal Muslims has been augmented by the fact that their 
vernacular is other than what is tho vernacular of the rest of the Indian 
Muslims. With tho elimination of Persian and gradual replacement of 
Urdu by Bengali, the language difficulty can become less marked in a 
revised, system of education. 

Greater 31uslim representation. — Greater representation of Muslims on 
governing bodies of colleges and managing committees of schools is an 
absolute necessity. Muslim boys naturally feel more secure when there 
are a certain number of persons of their own community among tho 
managers and teachers. The presence of Muslim teachers gives confidence 
to Muslim pupils. At present Muslims constitute only 1 per cent, of the 
total strength of the teaching staff and 9 per cent, on the governing 
bodies of colleges. 

It is of the utmost importance that teachers should be able to enter into 
the feelings of the students. Tho influence of a Muslim headmaster or 
secretary in an educational institution cannot be over-estimated. The 
school code makes no provision for the representation of Muslim interest 
either on the staff or tho management, nor do the grant-in-aid rules 
attempt to safeguard, such interest in schools or colleges. In the present 
condition of India, communal representation is a necessity in matters of 
educational administration as in other branches of administration. 

Muslim Hostels. — Hostels form an important adjunct of educational 
institutions. In them the tone of thought should he congenial to Muslims, 
their ways of life and their social and religious needs. Hostels which 
were once filled to overflowing now present a deserted appearance owing 
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to the imposition of high .so.it rents, taxes and rates on ilie poor in- 
mates. Considering that- Muslims have just been awakening to the 
meassitv of high education, any embargo on the admission of Muslim 
boys into hostels should at onco he removed -by exemption from payment 
of heavy imposition. 

More Muslim headmasters . — Larger employment of Muslim teachers 
and inspecting officers in the educational services would bo a groat in- 
centive to Muslim education. An examination of the educational cadre 
will show that it is only in the lowest rung of the service ladder that 
Muslims are prominent. Their proportion dwindles into insignificance as 
we go higher up in the cadre. If any one thinks that competent Muslims 
are not available, he is surely unaware of the progress the community 
has lately made in education. There is need for more Muslim 'head- 
masters and district inspectors to encourage secondary education among 
the Muslims. 

Calcutta University . — Representation of Muslims is very meagre on the 
University which guides the destiny of higher education. “ Of recent 
years the University’s interpretation of the needs of the public has been 
mainly inspired by one dominant personality with much resultant un- 
rest.” The Senate, the Syndicate, the Secondary Board, the Appoint- 
ments Board and the Board of Studies have no small share in shaping 
educational ideals. The absence of Muslims in any of those bodies ham- 
pers not a little the growth of Muslim culture. 

There should be statutory provision regulating the representation of 
different interests in every constituent body of the University. Although 
Muslim candidates for the University Examination form one-sixth of the 
total number of such candidates, representation of their interest on the 
University may he characterised as next to nil. In the words of the Com- 
mission, ' ‘ in the higher education of the Presidency Hindus and Musal- 
mans should co-operate, each considerately respectful of the other’s con- 
victions and ready to preserve communal traditions within the wider 
framework of the University corporate life.” 

Since the creation of the Calcutta University by the Act of Incorpo- 
ration passed on the 24th of January, 1857, there has not been a single 
Muslim Vice-Chancellor up to this day. Surely this ought to be a suffi- 
cient commentary on how Muslims have been entirely shut out from the 
executive of the Calcutta University, which is a close body, impervious 
to Muslim sympathy far less to Muslim influence, and it is time that 
this state of tilings is mended. 

Political significance of education . — The educational problem of 
Bengal has a political significance. It is true that Muslims lag far be- 
hind their Hindu brethren in the field of higher education, but it is 
equally true that they have a stake in the country which cannot he 
ignored in the interest of its administration. Unless Muslims who form 
more than half the population of the Presidency are raised to the level 
of the more advanced section, no measure of reform will contribute to 
the growth of a feeling of solidarity so essential to national achievement. 

Meprcsenfntion in local todies . — The principle of communal repre- 
sentation should bo carried to local bodies including the municipalities, 
The district boards and the local and union boards. Never will these in- 
stitutions succeed in training the people to govern themselves unless the 
various sections of the community participate each according to its pro- 
portion in the control of affairs entrusted to them. The destiny of 
Bengal can he built up only if the Hindus and Muslims are given equal 
facilities in the field of education and administration under proper 
guidance. 

Jlcligious instruction . — Diffusion of knowledge and national conscious- 
ncss roused by education contribute largely to the destruction of super-, 
sti.ution and help in rescuing people from sensual indulgence and 
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vicious and depraved habits. The question js whether education provided 
by the State should be entirely secular or should also include religions 
and moral instruction. 

In Europe the connection of any State system of education with religion 
is an indissoluble union, the bonds of which are inseparable one from 
the other. In Japan the teaching of morals is based on the precept of the 
Imperial Rescript. In India, however, all classes of schools have more 
or less adopted the principle of aloofness. The present system fails to 
make, any impression on the better and higher part of human nature 
and is therefore bound to foster discontent and bring Government into 
disrepute. Much of the unrest would disappear if the boys at school 
were taught to acquire faith in God and a hereafter whore good actions 
would he rewarded and had actions punished. 

Religion us basis o/ 'morality . — INforal training and religious instruc- 
tion are essentially inter-dependent. Religion is the ultimate basis of 
morality. If the cardinal truths of religion are realised that there is a 
Supreme Ruler of the Universe, "Who knows and sees everything and is 
present everywhere and is Almighty, and that we are responsible to Him 
for our actions both here and hereafter, they cannot but influence our 
conduct every moment. No education is complete which does not awaken 
in man some notion, however imperfect, of Him who is the Supremo 
God. 

The education of our youths cannot he supposed to he complete unless 
moi-al and religious instruction is allowed a place in the curriculum of 
schools. The present spirit of discontent, disloyalty and disrespect to 
superior and constituted authorities can be counteracted only by the 
erection of a more solid foundation upon which alone can be built up a 
strong and lasting edifice of intellectual, moral and spiritual culture. 

In every educational institution which receives any aid from Govern- 
ment it should be insisted upon that provision be made for religious 
instruction suited to tho different communities on pain of withdrawal of 
Government grant. 

Vocational training. — Mr. Hash in 'his note has referred to tho danger 
of throwing on the employment market a large number of Muslim 
students who would require some professional career. This danger exists 
already in a considerable degree at the present day when thousands and 
thousands of graduates are turned out by the Universities, notably the 
Calcutta University, that yeai'Iy go to swell the ranks of the unemployed 
and the discontented. Hundreds of graduates will be found nowadays 
answering to an advertisement for a clerkship on Rs.25 a month, whereas 
it is difficult to obtain the services of a menial servant, such as a cook or 
a chauffeur, at anything like that figure. 

It is time, therefore, that some radical changes were introduced in the 
system of education which is imparted to our students. I strongly urge 
that vocational training suited to different students should be made a 
part of tho curricula from the very beginning and facilities should be 
given for technical instruction of some sort right through. 

Bengal is largely an agricultural country. I would not be far wrong 
if I were to say that SO per cent, of Muslim students are drawn from 
the agricultural classes. Agriculture has so far been woefully neglected. 
Tho entire poverty problem, to my mind, can be solved if proper agricul- 
tural training is imparted from the very beginning to students drawn 
from those classes. I would therefore urge that provision should be made 
for such compulsory instruction from even tlie primary stage. 

The reason for our insisting on our denominational institutions is 
because it is there that provision is made for imparting religious instruc- 
tion and therefore these are the schools that attract Muslim students 
most. If, however, provision were made for imparting religious instruc- 
tion to Muslim boys in other educational institutions and seats were 
reserved for them in proportion to their population and provision also 
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Timtlp for adequate representation of Muslims in the teaching staff and 
on the managing bodies of those institutions, the necessity for insisting 
on purely denominational institutions would not be so strong. 

Dacca University . — Muslims of East Bengal ivoro given a sop in the 
chape of a Muslim University at Dacca. That University was given a 
capital grant of roughly Go lakhs of rupees by the Government of India, 
which however, merged in the Financial Balances. Thereafter the 
University authorities budgeted for a recurring grant of seven and a half 
lakhs, lint could only secure five. It is only recently that a non-voted 
grant of five and "n-half lakhs lias been sanctioned. Furthermore, 
Muslim representation in the controlling body of the. University is 
diminishing, as is also the European element on the teaching stnff which 
is for the present so essential. 

Female education . — An interesting discussion followed on female educa- 
tion. It was complained that practically the whole grant of 6i lnkhs 
for female education was spent for the education of Hindu girls and 
there was not a single well conducted institution in Bengal where they 
could send their children. They desired to educate their girls -under 
proper Islamic discipline and they rather preferred to keep them at homo 
than send them to Hindu schools. Replying to Dr. Mrs. Reddy, Sir 
Abdelkerim said there was no hostility amongst Muslims against female 
education, but on the other hand there was a general desire for it. Even 
compulsion could be used if provision for purdah, female stnff and teachers 
and Islamic religious teachings were secured. 

Purdah neecssamj . — Sir Philip Hart-og pointed out that the cost of 
educating Muslim girls was double that of Hindu girls because of pnrdali. 
Witness agreed, but held they could not run contrary to the dictates 
of their religion. Sir Philip pointed out that there were great differences 
of opinion on that issue, but agreed with Sir Abdelkerim that that should 
not be an excuse for inadequate provision for Muslim fomale education. 
Purdah will drop out automatically. To-day Muslim ladies kept inside 
because the whole community was against it. Dr. Mrs. Reddy suggested 
that a sum of 50 lakhs he set apart for Muslim education in view of the 
fact that they wanted 1 crore for the education of boys only. Sir 
Abdelkerim replying said the fund should not be earmarked for the 
education of hoys only but for general Muslim education. 

Slimming up, Sir Abdelkerim Glumnnvi proposed that — 

(a) A sum of at least 1 crore of rupees must be set apart for at 
least 10 years for a substantial scholarship fund, part of which would 
provide for a scheme for sending Muhammadan students yearly for 
training to Europe. Bengal, ho said, was the fittest province to 
carry out his suggestion. Jute, which was entirely grown by Muslims, 
yielded a large revenue to the State and so did Income-tax. He 
urged that a part of the revenues from jute may be earmarked for 
Muslim education. 

(l>) Junior and senior mndrassahs should be brought into line with 
middle and high schools. 

(c) Compulsory religious instruction to be provided in all schools. 

(d) Language difficulty to he solved by gradually replacing Urdu 
by Bengalee. 

(c) There should be adequate representation of Muslims on govern- 
ing bodies of colleges and managing committees of schools. 

(f) Embargo on the admission of Muslim boys into hostels should 
oc removed by exemption from payment of heavy impositions. 

(P) Provision should bo made for the larger employment of Muslim 
teachers and inspecting officers in the educational services. 

_ (A) Statutory provision should be made regulating the representa- 
tion ot different communities and interests in every constituent body 
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of the Calcutta University. There should he adequate representation 
on the Senate, the Syndicate, the Secondary Board, the Appointments 
Board and the Board of Studies of the Calcutta University. 

(i) Adequate representation of Muslims to he provided on the educa- 
tion committees of the municipal, the district, the local and the 
union boards. 

0") Provision should be made for the vocational training suited to 
different students in the curricula from the very beginning, and 
facilities should he given for technical instruction of some sort right 
through. 

(7;) Agricultural training in particular should be imparted from the 
very beginning to students, particularly those drawn from the agricul- 
tural classes. 

(7) Provision should be made for imparting religious instruction to 
Muslim boys and sufficient number of seats on population basis re- 
served in all non-denominational institutions. Provision also should 
be made for the adequate representation of Muslims on the 
managing bodies of those institutions. 

(m) Grant-in-aid rules should be relaxed for Muslims in order that 
they may obtain adequate share from the public grants. 




191 


Report 

of the 


United Provinces Committee. 



192 


PERSONNEL OF THE COMMITTEE. 


\ 

(li Air. J. P. Sri va stay a , M.Sc., A.M.S.T., M.L.C. (repre- 
sentative of the Upper India Chamber of Commerce) — 
Chairman . 

1 2 > The Honourable Eaja Bahadur Ku siialpaij Singh. Al . A . , 
LL.B.. Al.L.C. (Non-AIuhammadan Rural, Agra dis- 
trict), Alinister for Education and Industries, United Pro- 
vinces. 

(8) Khan Bahadur Hafiz Hidayat Husain, B.A., Bar.-at-Law, 
Al.L.C. (Afuhammadan Rural, Etawah, Cawnpore and 
Fatehpur districts). 

Dr. Shafa'at Ahmad Khan, Al.A., Eitt.D. (Dublin), 
Al.L.C. (Aluhammadan Rural, Aloradabad North). 

(5> Rai Bahadur Ivunwar Bisheshwar Dayal Seth, B.Sc., 
F.C.S., Al.L.C. (representative of the British Indian Asso- 
ciation of the Taluqdars of Oudh). 

(6) Air. H. C. Desanges, Bar.-at-Law, Al.L.C. (Government 

nominee 'to represent the Anglo-Indian Community). 

(7) Babu Rama Charana, B.A., LL.B., Al.L.C. (Government 

nominee to represent the Depressed Classes). 


Air. H. K. AIathur, B.A., LL.B., U.P.C.S., Secretary. 


Note. 

I he total expenditure incurred by the Committee was 
approximately Rs.19,000. 



193 


CONTENTS. 

INTRODTTCTORV. 


1. The Report ... 




Page. 

196 

2. Election and Personnel of the Committee 




196 

3. Terms of Reference... 




197 

4. Meetings of the Committee 




197 

5. Material examined ... 




198 

G. Acknowledgments ... 




19S 


PART I. 


REVIEW OF THE WORKING OF THE REFORMED CONSTITUTION IN 

THE UNITED PROVINCES. 

7. General atmosphere... 

8. Ministers under the Reforms 

9. Reserved departments under the Reforms 

10. Services under the Reforms 

11. Financial stringency 

12. Inherent difficulties experienced in working dyarchy ... 

13. Absence of joint responsibility in the Ministry ... 

14. Dyarchy — an impossible system ... 

15. Interference from higher authorities 

16. Ministers and the Council ... 

17. Ministers and the heads of departments ... 

18. Finance department under dyarchy 

19. Some other defects of dyarchy 

20. Position of district officers under the Reforms ... 

The Provincial. Legislative Council. 


21. Composition... ... ... ... ... ... ... ... ... 211 

22. The Franchise ... ... ... ... ... ... ... ... 211 

23. Working of the Franchise ... ... ... ... ... ... ... 213 

24. The exerciso of the vote ... ... ... ... ... ... ... 214 

25. Constituencies ... ... ... ... ... ... ... ... 215 

26. Party organisation ... ... ... ... ... ... ... ... 215 

27. Election arrangements and other matters relating to elections ... 21G 


198 

200 

201 

201 

202 

202 

204 

205 

206 
208 
209 

209 

210 
210 


Working of some of the Reserved Departments. 


2S. (a) The Land Revenue Department ... ... ... ... ... 217 

29. (6) The Irrigation Department ... ... ... ... ... ... 218 

30. (c) The Forest Department ... ... ... ... ... ... 219 

31. { b ) The Polico Department ... ... ... ... ... ... 220 

. Working of some of the Transferred Departments. 

32. (a) The Agricultural Department. . . ... ... ... ... ... 221 

33. ( b ) The Excise Department ... ... ... ... ... ... 222 

34. (c) The Industries Department ... ... •... ... ... ... 222 

35. (d) The Education Department ... ... ... ... ... ... 223 

36. (e) The Medical Department ... ... ... ... ... ... 223 

37. (/) The Public Health Department ... ... ... ... ... 223 

71052 G 



1D4 

Tm; Locad S r: Lr- G oyer king Bodies. 

3S. Reason for Inquiry 

30. Tin: Municipalities ... 

40. The District- Boards... 

41. Working of the Municipalities 

42. Working of tlio District Boards ... 

43. Conclusion ... ... ••• ••• •*• ••• ' ••• 


Page. 

224 

224 

22 ,-) 

227 

229 

231 


PART II. 

GENERAL OBSERVATIONS ON FUTURE ADVANCE. 

44. The case for full provincial autonomy ... ... ... ... ... 231 

45. Unanimous opinion against dyarcliy ... ... ... ... ... 232 

46. Interdependence of our proposals... ... ... ... ... ... 233 

47. Meaning of provincial autonomy ... ... ... ... 233 

Orjecttons to tiee Grant of fued Proven ciae Autonomy. 

4S. (A) Communal tension ... ... ... ... ... ... ... 235 

49. Safeguards for Muslims ... ... ... ... ... ... ... 238 

50. Discussion of these safeguards : (a) Extent of Muslim representation 239 

51. (?») Separate electorates ... ... ... ... ... ... ... 239 

52. ( c ) Safeguards Nos. (5), (7), (8) and (9) ... ... ... ... ... 240 

53. (d) Muslim representation in services ... ... ... ... ... 240 

54. Safeguards for the Depressed and Backward Classes ... ... ... 241 

55. Safeguards for the Anglo-Indians and Domiciled Europeans ... ... 243 

56. (B) Lack of party system .. . ... ... ... ... ... ... 244 

57. (C) Backwardness of the electorate ... ... ... ... ... 244 

58. Consideration of the United Provinces Government’s scheme... ... 246 


PART in. 

RECOMMENDATIONS. 

59. Outlines of our scheme ... ... ... ... ... 24S 

CO. Powers of the Governor : (a) in the administrative sphere ... 249 

01. (5) The same : in the sphere of legislation ... ... ... 250 

62. (c) Financial safeguards ... ... ... ... ... ... ... 251 

63. The Ministry 251 

64. Relation of the Ministry to the Legislature ... . ... ... ... 252 

65. The Legislature ... ... ... ' ... ... ... 253 

60. Powers of the Second Chamber ... ... ... ... ... ... 25 3 

67. Composition of the Second Chamber ... ... ... ... ... 254 

GS. The First Chamber ... ... ... ... ... ... ... ... 256 

69. Term of the Legislature 258 

70. Franchise : For the First Chamber of the Provincial Legislature ... 258 

71. For the Second Chamber of the Provincial Legislature 261 

72. For the Legislative Assembly ... ... ... ... ... ... 261 

73. For the Council of State 261 

74. The Services : Scope of our recommendations * 202 

75. The future of All-India Services 262 

<6. Lights of the present members of the All-India Services safeguarded 263 

77. A Provincial Public Services Commission 203 

78. European Element Anglo-Indian Demand 264 

79 The .Judiciary 205 

80. Finance ... ... ... 205 

51. The Central Government ... ... 200 

52. Amendment of the Constitution ; General ConsYderations !” 266 



195 


Page. 

83. Methods of Constitutional Amendment examined : (a) The TJ.S.A. 

Constitution ... ... ... ... ... ... ... ... 26/ 

84. (&) The Australian Constitution ... ... ... ... ... ... 267 

85. (c) The Canadian Constitution ... ... ... ... ... ... 268 

86. (d) Other Constitutions ... ... ... ... ... ... ••• 269 

87. (e) The Methods of Referendum and General Election... ... ... 269 

88. Difficulties in the suggestion of a precise method ... ... ... 270 

89. Our Proposals for General Amendments ... ... ... ... ... 270 

90. Ibid re amendment of safeguards for minorities ... ... 271 

91. Ibid re Governor’s powers ... ... ... ... ... ... 271 

92. Ibid re extension of franchise and re-adjustment of constituencies ... 271 

93. Ibid re classification of subjects ... ... ... ... ... ... 272 

94. Discriminatory Legislation... ... ... ... ... ... ... 272 

95. Fundamental Rights ... ... ... ... ... ... ... 273 

96. Conclusion ... ... ... ... ... ... ... 273 

Appendix — L ist of Memoranda and Witnesses examined .,. ... ... 276 

Explanatory Note by Dr. Shafa’at Ahmad Khan... ... ... ... 281 


71052 


G 2 



196 


REPORT. 


To the Right Honourable Sir John Simon, P.C., Iv.C.V.O., 
K.C., M.P., Chairman, Indian Statutory Commission. 

Sip.. 

We have the honour to submit, for the consideration of the 
Indian Statutory Commission and the Indian Central Committee, 
our report on the working of the Reformed Constitution and 
suggestions for the future Constitution of these provinces. 

Election and Personnel of the Committee. 

2. In pursuance of your desire expressed in your letter to 
His Excellency the Viceroy, dated 6th February, 192S, for the 
constitution of committees of the Indian and the Provincial 
Eegislatures to confer with the Indian Statutory Commission in 
“ Joint Free Conference,” the United Provinces Legislative 
Council at its meeting held on 18th September, 1928, passed 
the following resolution on the motion of the Honourable the 
Finance Member : — 

“ That the Legislative Council do elect during its pre- 
sent session, on such date as may be fixed by the Honourable 
the President, a Committee consisting of seven non-official 
members to take part in the Joint Conference of the Indian 
Statutory Commission . ’ ’ 

We consider it necessary ,to mention that before the resolu- 
tion was moved the leaders of the Nationalist and the Swaraj 
Parties in the Council made statements protesting against the 
procedure adopted by the Government in regard to the said 
motion after the Council had passed a resolution in its February 
session expressing its desire not to co-operate with the Indian 
Statutory Commission, and that after making these statements, 
the members of the said parties withdrew from the Chamber 
and took no part in the election of the Committee. In pursuance 
of the said resolution we were elected on 20th September, 1928. 
A reference to the personnel of our Committee will show that, 
broadly speaking, it is composed of four Hindus, two Musal- 
mans, and one Anglo-Indian. Of the four Hindus, the Chair- 
man. Mr. J. P. Srivastava, is a representative of the Upper 
India Chamber of Commerce ; Kumvar Bisheshwar Hayal Seth 
is a representative of the British Indian Association (a body 
which contains within its fold all the Taluqdars of Oudh) ; the 
Honourable Raja Bahadur Kush alp al Singh is a representative 
of an important rural constituency, who, moreover, soon after 
his election to the Committee was appointed a Minister and 
still holds that office, and Babu Rama Charana is a nominated 
member representing in the Council the Depressed Classes. The 
two Musalmans are Khan Bahadur Hafiz Hidayat Husain and 
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Dr. Shafa’at Ahmad Khan. Both are prominent representa- 
tives of their community in the local Council. Mr. Desanges 
is Government nominee to represent in the Council the Anglo- 
Indian community. It is a matter for some regret that as a 
result of the unfortunate decision of the Nationalist and Swaraj 
Parties to have nothing to do with the Statu tory Commission, 
a section of the Council was unrepresented on the Committee, 
but as will appear from the description of the personnel just 
given, the Committee was as representative as was possible in 
the circumstances of the case. In all our deliberations we have 
not been unconscious of the fact that we have not had the benefit 
of the broad field of opinion of the section to which we have 
just referred. 

Terms of Deference. 

3. We were given no specific terms of reference, but in view 
of your well-known letters to His Excellency the Viceroy, dated 
6th Eebruary and 28th March, 1928, we assume that we are 
to be guided by the provisions mutatis mutandis of Section 84a 
of the Government of India Act, 1919, with the restriction that 
we have to confine ourselves mainly to the problems as apper- 
taining to the United Provinces of Agra and Oudh. Section 84a 
of the Government of India Act says that the Commission shall 
be appointed “ for the purpose of inquiring into the working 
of the system of government, the growth of education, and the 
development of representative institutions, in British India, 
and matters connected therewith, and the Commission shall 
report as to whether and to what extent it is desirable to 
establish the principle of responsible government, or to extend, 
modify, or restrict the degree of responsible government then 
existing therein, including the question whether the establish- 
ment of second chambers of the local Legislatures is or is not 
desirable.” 

We have kept in view the important test laid down by the 
Parliament in the Government of India Act, 1919, regarding 
the Parliament further divesting itself of its responsibility for 
the good governance of India, namely, '* the measure of co- 
operation received from those on whom new opportunities for 
service were conferred and the extent to which it has 
been found that confidence can be reposed in their sense of 
responsibilitjE ” Accordingly, we have confined our inquiry to 
the working of the existing Constitution in its important aspects 
in these provinces, and our proposals relating to the form of 
government that in our opinion should be established in these 
provinces are based on the conclusions which we have been 
able to draw from this inquiry. 

Meetings of the Committee. 

4:. The Committee first met on 28th October, 1928. and unani- 
mously elected Mr. J. P. Srivastava as its Chairman. We have 
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bad 24 meetings of the Committee to discuss procedure, pro- 
posals and the present Report. Besides, we sat for eight days 
in Joint Free Conference with the Commission and the Central 
Committee at Lucknow from 30th November to 11th December, 
192S, to hear the evidence tendered in these provinces. Lastly, 
we had three meetings with the other Provincial Committees 
and three with the Commission at Delhi from 30tli March to 
4th April, 1929. We have, thus, had in all 38 sittings. 

Material Examined. 

5. We had the privilege of listening to all the evidence ten- 
dered in these provinces, whether publicly or in camera, and 
we were furnished with copies of all the memoranda submitted 
to the Commission from these provinces and by bodies of an 
All-India importance. We were also furnished, at our request, 
with certain records of evidence tendered at Delhi and Calcutta. 
A list of the witnesses who came before us and of the memo- 
randa and records of evidence that were supplied to us is 
appended to this Deport (Appendix A). Besides these, we care- 
fully followed all the Press reports of evidence tendered else- 
where in the country, of which we had collections made for 
our convenience. In enumerating the material that we have con- 
sidered we should also mention the report of the All-Parties Com- 
mittee commonly called the “ Nehru Report,’ ’ the Deport of 
the Donoughmore Commission on the Ceylon Constitution and 
the various reports connected with the 1919 and the 1924 Deforms 
Inquiries. 

Acknowledgments. 

6. We would like to place on record our appreciation of the 
services rendered by Mr. H. K. Mathur, the indefatigable Secre- 
taiy of our Committee for the ungrudging and efficient manner 
in which he has discharged his duties. Further, we have 
pleasure in acknowledging our indebtedness to Mr. T. Sloan, 
I.C.S., Officer on Special Duty in connection with the Indian 
Statutory Commission, for the uniform courtesy he has extended 
to us and for the promptness with which he has supplied us 
with whatever material we required for our use. 

PART I. 

REVIEW OF THE WORKING- OF THE REFORMED 
CONSTITUTION IN THE UNITED PROVINCES. 

General Atmosphere. 

The Reformed Constitution was introduced in the year 
1* and in order that the results of the great constitutional 
experiment may be correctly estimated, it is necessary to describe 
briefly the atmosphere prevailing at and since its introduction. 
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The new Constitution started at a time when -the Non-co-opera- 
tion movement was daily gaining strength. Under the powerful 
leadership of Mr. Gandhi, the movement aimed at wrecking the 
new system of Government. The followers of that movement 
refrained from entering the new Legislative Council, but outside 
the Council they used every effort to bring the machinery of 
the administration to a standstill. In spite of this attitude of 
a by no means unimportant section of the people, the moderate 
elements decided to enter the Legislative Council and to work 
the new Constitution as best as they could. In the words of 
the United Provinces Government, “ much credit is due to 
those who determined to assist the Government under such diffi- 
cult conditions, because if they, too, had joined the popular 
movement the Reforms had been doomed from the outset.” 
The Non-co-operation movement was coupled with the Khilafat 
movement under the influence of which a section of the Muham- 
madans also openly joined the ranks of those who wanted to 
smash the Constitution. It is, however, gratifying to note that 
there were even at that time responsible jpeople who realised 
the real menace of the situation and, in the teeth of popular 
opposition, worked the Constitution with no small measure of 
success and thus enabled it to survive. By 1923 the clouds 
which had hung on the political firmament of the country began 
to disperse. The Non-co-operation and the Khilafat movements 
had begun to wane and the Muddiman Inquiry Committee, 
appointed in the year 1924, reassured the people to an extent 
that the}' saw very clearly the futility of having nothing to do 
with the Constitution which in spite of its imperfections came 
to be looked upon as a substantial first step in the journey 
towards responsible government. The resultant split in the 
Congress was a pregnant sign of the changing atmosphere, and 
the Swarajists, who decided to enter the Council, had decidedly 
the better of their non-co-operating colleagues. As already 
stated, the institution in the year 1924 of an inquhy into the 
working of the Reforms created new hopes in the minds of the 
people, and every community' began to think that its future 
lay in obtaining for itself such concessions and safeguards as 
would secure its position in the contemplated future govern- 
ment of the country. To add to this, the Shuddhi and the 
Sangathan movements on the one side and the Tabligh and 
Tanzim on the other came into being about the same time. As 
a result of the communal estrangement these movements had 
begun to cause, the Muhammadans began to speculate what 
their position with the Hindu majority was likely to be if Con- 
stitutional Reform was carried further along the road leading 
to responsible government. It must be admitted that the com- 
munal tension which made its appearance in the year 1924 has 
not yet disappeared, and, as stated by the United Provinces 
Government, the real significance of this communal feeling is 
political rather than religious. It is only natural that every 
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community shonld put forward its demands and state its feats 
and doubts when political advance is under discussion. It must, 
however, be stated that the saner elements of every community 
are not unmindful of the great harm which communal tension 
is doing to the country at large, and there is no doubt that they 
would in time be prepared to sink their diffei-ences for the 
common good. Excepting for the communal virus, the working 
of the Reforms since 1924 has been fairly smooth in the pro- 
vince. 

Ministers under the Reforms. 

S. The Transferred half of the Government has been adminis- 
tered by Ministers who have, on the whole, given a good account 
of themselves. Messrs. Chintamani and Jagat Narain, who were 
the first Ministers, resigned in the year 1923, and Sir William 
Marris replaced them in the year 1923 by a Ministry composed 
of two landholders — a Hindu, Raja Parma Nand, and a Muham- 
madan. Nawab (now Sir) Muhammad Alimad Sa’id Khan. 
Raja Parma Hand died in December, 1923, and his place was 
taken in the following month by Rai Rajeshwar Rali, a Hindu 
landlord from Oudli. Nawab Muhammad Ahmad Sa’id Khan 
and Rai Rajeshwar Bali remained together in office till January, 
192G, when the former was appointed a member of the Execu- 
tive Council in succession to Maharaja Sir Muhammad Ali 
Muhammad Khan of Mahmudabad on the completion of the 
latter’s term of ofSce. The Ministry had, therefore, to be re- 
constructed in 1926, and advantage was taken of the recon- 
struction to add to the number of the Ministers. The Ministry, 
as reconstructed, therefore, consisted of three Ministers, two of 
whom were Hindus and one a Muhammadan. The two new 
Ministers were both landlords : Thalcur Rajendra Singh from 
Oudh and Nawab Muhammad Yusuf from Agra. These three 
Ministers together continued in office till June, 1928, when the 
two Hindu Ministers, Rai Rajeshwar Bali and Thakur Rajendia 
Singh, resigned as a result of their decision not to co-operate 
with the inquiry of the Indian Statutory Commission. Their 
place was taken by Raja Jagannath Bakhsh Singh and Maharnj 
Kumar Major Mahijit Singh, both of whom were, again, land- 
lords. Raja Jagannath Bakhsh Singh’s appointment proved un- 
popular, and be had to resign as a result of a vpte of no-confi- 
dence passed against him in September, 1928. He was suc- 
ceeded by another landlord, Raja Bahadur Kushalpal Singh, 
who together with Maharaj Kumar Major Mahijit Singh and 
Nawab Muhammad Yusuf constitutes the present Ministry. 

It will thus be seen that the history of the Ministiy from 
the time of the introduction of the Reforms to the present day 
is not one of violent vicissitudes. On the contrary the Council, 
in spite of the opposition of a certain section of it, has been very 
considerate and indulgent with all the incumbents who have 
held office from time to time. 



201 


Reserved Departments under the Reforms. 

9. In regard to the Reserved half, the portfolio of the Home 
Department has been continuously held by non-official Indians 
since the introduction of the Reforms. The first incumbent of 
this office was Maharaja Sir Muhammad Ali Muhammad Khan 
whose term lasted from Januarj 7 , 1921, to January, 1926. He 
was succeeded by Nawab Sir Muhammad Ahmad Sa’id Khan 
who still holds that office. Sir Harcourt Butler, addressing the 
first meeting of the Reformed Legislative Council in January, 
1921, stated that it was his desire that the two halves of the 
Government should work together, as far as possible, as one. 
He achieved a certain measure of success in this attempt although 
towards the end of his regime he found that in the special 
difficulties of the time — those were the days of the Non-co- 
operation movement at its height — the attempt to work the 
dyarchical system as a unitary one proved a handicap to the 
Governor in Council whose primary duty was to maintain peace 
and prevent the outbreak of disorder, to attain which object he 
had to agree to the application of the Criminal Law Amendment 
Act to this province, a measure which proved extremely un- 
popular. Sir (William {Marris who succeeded Sir Harcourt 
Butler as Governor at the end of 1922 made no attempt to return 
to a unitary system. He held regular meetings of his Execu- 
tive Council and he met his Ministers individually, but he did 
not hold meetings with them as a Ministry, though his rules 
of Executive business recognised that such meetings might 
be held. The existing provision in the Government’s rules of 
Executive business gives the Governor the discretion to direct 
that a case shall be discussed at a meeting of the Council and 
Ministers sitting together, but in 1925 the Reforms Inquiry 
Committee made the recommendation that joint deliberations 
between the two sides of the Government on important questions 
should be definitely enjoined by rule. The members of the 
Executive Council and the Ministers agreed with, this proposal, 
but Sir William Marris very strongly opposed it on what he 
called “ practical grounds.” Sir William Marris felt so strongly 
on this matter that he intimated to the Government of India 
that in so far as he had discretion he would refuse to make such a 
rule as was proposed, his main objection being that joint delibera- 
tion without common responsibility can lead neither to efficiency 
in the administration nor to harmonious relations between the 
two sides of the Government. Joint deliberation has, however, 
taken place under Sir William Marris, Sir Alexander Mud dim an 
and Sir Malcolm Hailey as occasion demanded. What Sir 
William Marris insisted on was that the half of the Govern- 
ment responsible for the subject under discussion must subse- 
quently come to a separate decision for which it took full 
responsibility. There was to be no blurring of responsibility. 

Services under the Reforms. 

10. The introduction of the Reforms created a profound de- 
pression on the minds of the members of the All-India Services 
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who were uncertain of the effects of the changes on their futiue 
prospects. It was not. unnatural that for a time the Services 
lost heart, but since 1924 the feeling of depression has largely 
disappeared. 

Financial Stringency. 

11. The working of the Keforms has also been seriously 
hampered by the financial stringency which has prevailed ever 
since their introduction. During the War, and for some time 
after its close, all schemes involving new expenditure which came 
in the train of the Keforms had been held up. The financial 
settlement gave an apparent advantage to the province by in- 
creasing its financial resources by nearly 1.6 crores, but this 
advantage very soon disappeared as a result of the substantial 
increases of pay which the Government had to give to all its 
servants owing to the rise in prices and also as a I’esult of the 
additional expenditure which had to be incurred in order to 
work the more costly machinery of the Keforms. There was 
some falling off of the revenue from stamps and excise and the 
position became acute with a rising expenditure and a diminish- 
ing revenue. The axe of economy and retrenchment was freely 
applied, but in spite of this one deficit budget followed another. 
The contribution to the Government of India had become unbear- 
able and it is only since its complete remission in the year 1927 
that the financial outlook has comparatively improved. Even 
now the resources of the province are not capable of expansion. 
There are schemes of developments awaiting, but for lack of 
funds there seems no prospect of their being proceeded with in 
the near future. In judging the success or failure of the ad- 
ministration of the nation-building departments one must not 
forget that progress without the necessary finance is impossible 
to achieve. 

Inherent difficulties experienced in working Diarchy. 

12. The defects of dyarchy are recognised on all hands and 
the system of Government which the provinces have so far 
had to make the most of is inherently 7 unworkable in so many 
details that whatever success it has achieved during the last 
few years must necessarily be attributed to a spirit of goodwill 
and reasonableness in those who have had to work it. The 
question of relationship between the Governor and his Ministers 
is one which bristles with difficulties. There w'as never any 
intention that the Governor should occupy the position of a 
purely Constitutional Governor bound to accept fhe advice of 
his Ministers, but it is said to have been agreed from the very 
beginning that the Governor’s powers of rejecting his Ministers’ 
advice should be subject only to certain restrictions defined in 
an Tnsirument of Instructions. According to the Government 
of India Act in regard to transferred subjects, the Governor 
ha» to he guided by the advice of his Ministers unless he sees 
sufficient reason to dissent from them, in which case he may 



require action to be taken otherwise than in accordance with 
then advice.” This provision has to be read along with the 
Instrument of Instructions, ‘ ‘ where the Governor is directed, 
when considering a Minister’s advice, and deciding whether ox 
not to dissent from it, to have due regard to his relations with 
the Legislative Council and to the wishes of the people as 
expressed by their representatives in the Council.” It will be 
seen that the Governor has a wide freedom of action, but he 
is faced with a practical difficulty which might arise in case he 
decides to reject the advice of a Minister who has the support of 
a majority of the Legislature. Such a Minister will very likely 
resign when he finds that his advice has not been accepted by 
the Governor, who will be unable to find a substitute for him 
as the Legislature will not support a new .man appointed in 
these circumstances. The only alternative open to the Governor 
will then be to dissolve the Council. It is not an uncommon 
complaint that the Ministers do not have sufficient freedom 
in their own departments, but with the powers of the Governor, 
as they stand in the existing Constitution, nothing else could 
be expected. The Reforms Inquiry Committee recommended 
that the powers of the Governor should be curtailed and that 
he should not dissent from his Ministers except — 

(1) to prevent unfair discrimination among classes and 
interests ; 

(2) to protect minoiities ; 

(3) to safeguard his own responsibility for Reserved sub- 
jects ; and 

(4) in regard to the interests of members of the permanent 
services. 


The Governor m Council very strongly opposed this attempt 
to catalogue powers narrowly. It has been said that dyarchy 
could not have lived a day unless there was a good deal of mutual 
forbearance and a spirit of ” give and take.” The relations 
between the two parts of the Government have been very 
difficult of adjustment. Rules were made to regulate the disposal 
of (a) cases the decision in which lay with one department but 
winch affected the interests of both Reserved and Transferred 
departments : and ( b ) cases the actual jurisdiction of which was 
doubtful. These rules are described at page 27 of the United 
Provinces Government’s Report on the Working of the System 
of Government (E U. P.-216) and these may be said to regulate 
the domestic relations of members and Ministers. In spite of 
the existence of these definite rules regulating procedure, diffi- 
culties and differences of opinion have not been altogether 
absent The division of funds available for expenditure between 
he Reserved and the Transferred departments has been an 
occasional matter for disagreement, although in the end amicable 
ap-eement was reached in every case. Secretariat appointments 
m Tiansferred departments have given rise to some difficulty. 
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As distinguished from their domestic relations, the public 
relations of the two parts of the Government have also given 
rise to difficulties. The Joint Select Committee of Parliament 
was of opinion that generally members of the Executive Council 
and the Ministers should not oppose each other by speech or 
vote, but it was in favour of giving freedom to both members 
of the Executive Council and to Ministers not to support each 
other by speech or vote in respect of proposals of which either 
of them did not approve. In other words, they were to be left, 
free to vote for each other’s proposals when they were in agree- 
ment with them. During the discussion of the District Boards 
Bill in the Council on 6th November, 1922, the Minister in 
charge was opposed to a certain amendment, in which matter 
the two members of the executive Council and all, except one, 
of the official members voted against the Ministers. On another 
amendment also both members of the Executive Council and 
several other officials went into the lobby against the Ministers, 
Ministers have never actually voted against the Deserved side of 
the Government, although in more than one case they have 
abstained from voting, as they did not approve of the policy. 
During the discussion on the Oudh Bent Bill and on certain 
motions on the Police Budget, as also on resolutions which 
determined that the site of the new Council Chamber should he 
in Eucknow and on that recommending the establishment of 
a Chief Court for Oudh. the first Ministers refrained from 
voting. The most recent instance of abstention is that of the 
two Hindu Ministers on the resolution moved in February, 1928. 
m-ging boycott of the Indian Statutory Commission. The action 
of the Ministers in remaining neutral resulted in the defeat 
of Government by one vote — they justified the course they 
adopted on the ground that opinion in the Council was so 
sharply divided that they considered it best not to go into the 
lobby with one party or the other. 

Absence of joint responsibility in the Ministry. 

13. No attempt has been made in this province, excepting 
by the first Ministry and to a limited extent, very recently, 
by the Ministers to act in concert under some kind of a joint 
responsibility. The Joint Select Committee thought that 
Ministers would wish t-o act together and that it was better 
that they should do so. It is doubtful whether the Govern- 
ment of India Act recognises this fact or not, as sub-section (3) 
of section 52 of the Act which relates to this matter, is vaguely 
worded. The United Provinces Government has stated in its 
Deport on the Working of the Deforms that to obtain a suit- 
able Ministry composed of Ministers who would act together 
would be a matter of very considerable difficulty, so long as 
no single party has a clear majority in the Legislature, and so 
long as communal feeling is as acute as it has been recently - 
The Deforms Inquiry Committee were clear in their recom- 
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mendation on the subject. They thought that the In strument 
of Instructions should be amended with the object of providing 
that the administration on the Transferred side should be con- 
ducted by a . jointly responsible Ministry. The Governor in 
Council of this province, as constituted in July, 1925, made 
no objection to this proposal, but no step seems to have been 
taken to translate the recommendation into practice until Sep- 
tember, 1928, when on the resignation of Itaja Jagannath 
Bakhsh Singh, Raja Bahadur Eushalpal Singh was appointed 
on the understanding that he and his two colleagues would 
observe joint responsibility, although of a limited kind. The 
present Ministry is pledged to stand or fall together; in other 
words, the joint responsibility extends only to motions of no- 
confidence which may be brought against any member of the 
Ministry. The fact that even the Transferred half of the Local 
Government has not been able to work collectively, is in itself 
a serious condemnation of the existing system of Government. 
Without acting jointly the Ministers cannot present a solid front 
to the parties in opposition and this strikes at the root of the 
development of responsible Government on party lines. The 
Reforms Inquiry Committee rightly stressed this point, and at 
least one important reason why the proper system has not 
developed is that the Ministers have been artificially supported 
by the official bloc in the Council. 

Dyarchy — an impossible system. 

14. Examined a little closely, a dyarchical system of Govern- 
ment would appear to be a. contradiction in terms. So far as 
the Reserved side of the Government is concerned, the Execu- 
tive consists of the Governor in Council primarily responsible 
to Parliament, but in practice generally dependent on the good- 
will of a Legislature which is apt to be hostile and irresponsible 
on account of the fact that it is precluded from exercising con- 
trol over that side of Government. On the Transferred side, 
there is a Governor acting with Ministers, theoretically respon- 
sible to the Legislature, but in so far that they do not command 
a majority, in practice generally dependent on the support of 
the official bloc. It has been the experience of Government 
that support was less readily accorded to measures promoted 
by the Reserved side, and frequently the Governor in Council 
has found himself in a painority in his own Legislature. It is 
not a very easy matte^r for the Governor in Council to over- 
ride even in the Reserved field the view taken by his Legislature, 
and this has frequently imperilled the administration. The 
Governor is naturally reluctant to make use of his emergency- 
powers and consequently has to give way in lesser matters in- 
order to gain his way on essential mattei*s. In respect of the 
Transferred departments tbe influence of the Legislature has 
been a still greater source of weakness to the Governor in 
Council. As the United Provinces Government has stated, “ the 
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larger the amount of the support on which the Ministers can 
rely in the Legislature, the weaker may be the position of the 
Go\ ertior in Council in relation to the Legislature ” and “ the 
solidarity of the Government is threatened by any measure on 
the Reserved side which is hkely to raise determined opposition 
in the Legislature, and to preserve the Government as a whole 
the Governor in Council is forced to go to the utmost limit of 
concession.” This thought-provoking statement by the United 
Provinces Government calls for special mention. There is no 
doubt that the stronger the support of the Ministers in the 
Legislature, the more embarrassing their position is liable to 
become if they were to support the Reserved half contrary to 
the wishes of the Council. As the United Provinces Govern- 
ment puts it, this shows up “ a serious inherent defect of the 
dyarcliical system, namely, the weakening of the Governor in 
Council by the pressure of the Legislature on the Ministers and 
the weakening of the Ministers vis-a-vis the Legislature by 
reason of their connection with the Governor in Council.” 
Another weakness of the Governor in Council results from the 
fact that subjects have to be classified into Transferred and 
Reserved. An illustration of this which might be mentioned 
here is that buildings for the Reserved departments are included 
in the budget of the Public Works Department which is a Trans- 
ferred subject. If the Legislature refuses suppty, the Governor 
in Council is helpless, since it is only in cases of emergency 
that the Governor is authorised to certify expenditure .for Trans- 
ferred departments and even then he can certify only such ex- 
penditure as may be necessary for the safety and tranquillity of 
the province or for the carrying on of the department. By this 
means the Legislature is in a position to hold np the work of 
a Reserved department which would prevent the Governor from 
fulfilling his responsibility for that department. 

Interference from higher Authorities. 

15. There have been cases in which interference from above 
lias caused great embarrassment. In 1921 the Government of 
India and the Secretary of State attempted to exercise super- 
vision in respect of tbe Oudh Rent Bill which would have caused 
considerable complications if, on the representation of Sir 
Harcourt Butler, the higher authorities had not decided not to 
pursue their intentions. There was no question of the legal 
right of these authorities to give directions, but the United Pro- 
vinces Government, as constituted at fhe> time, felt that in the 
particular case the right was exercised in a. manner which showed 
a lack of appreciation of the local position -and of the effects of 
the Reforms on its affirmative power of legislation. Another 
instance of the Government of India’s interference related to 
the introduction within a specified time of certain reforms in 
Jail administration, which involved heavy expenditure. The 
1 rovmcial Legislature would not have voted this expenditure 
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and the Governor, at the time, was not prepared to .certify it. 
The Government of India, however, subsequently withdrew 
their time-limit for the introduction of these reforms. A diffi- 
culty of another kind, which was felt at the outset but has since 
disappeared, affected the services. There were . certain members 
of the services who had not been appointed by the Secretary 
of State in Council and consequently their salaries were not 
protected from the vote of the Legislature, and in certain cases 
where the pay was protected, allowances remained subject to 
the vote. In such cases a clash between the Legislature and 
the orders of the Secretary of State was not unlikely. These 
difficulties were, however, removed by the passage of the Gov- 
ernment of India Civil Services Act of 1925. So Tar as the 
Transferred side of the Government is concerned, the United 
Provinces Government has stated that it has no general com- 
plaint in regard to the manner in which either the Government 
of India or the Secretary of State has exercised his powers under 
.Devolution Rule 49. While, however, there has been no ground 
for general criticism, instances of conflict have not been entirely 
absent. In 1921 the Government of India tried to force on 
the Local Government certain provisions in respect of the 
Allahabad University Bill which were acceptable neither to the 
Ministers nor to the Legislature. In the matter of services the 
relationship between the Transferred side of this Government 
and the higher authorities has from time to time given rise to 
a number of difficulties. In one case the Government of India 
formulated precepts for the provincial Public Works Department 
and subordinate services regardless of the fact that these were 
Transferred matters. In the case of an officer of an All-India 
Service who had been temporarily re-employed by this Govern- 
ment after his retirement, the Secretary of State sanctioned the 
grant to him of a- passage to England despite the fact that the 
Local Government had already refused to grant the passage. The 
item was votable and the Legislative Council rejected the demand 
when it was put before it. Another instance of interference by 
the Secretary’’ of State for India was when a Minister desired 
to reduce the number of administrative posts filled by members 
of an All-India Service operating in a department under him. 
Another Minister anxious to increase the Provincial Medical 
Service has found his hands tied by orders of higher authority 
in regard to the number of posts that must be reserved for officers 
of the Indian Medical Service. The United Provinces Govern- 
ment remarks that there appears to be no way' out of such diffi- 
culties so long as the existing constitutional position is main- 
tained and goes on to say 7 that it is clearly impossible for the 
Secretaiy 7 of State and the Government of India to surrender 
their control without which the position of members of the 
All-India Sendee's operating in the Transferred field would be 
extremely 7 precarious. Here is obviously a- flaw in the Constitu- 
tion which has to be made good. It sounds anomalous on the 
face of it that Ministers have not complete control over the All- 
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India Services administering Transferred departments and this 
fact has placed them on more than one occasion in a position of 
difficulty with the Legislative Council. 

The circumstances which led to the resignation of the two 
Hindu Ministers last June are not without an important bear- 
ing on the inherently' defective character of the present Constitu- 
tion. Under Devolution Buie 5 the Ministers ate bound to 
supply such information regarding Transferred subjects as the 
Government of India may require and in such form as they may 
direct. Under orders of the Government of India., the -Ministers 
were required in the early stages to prepare material for sub- 
mission to the Indian Statutory Commission in a certain form. 
The Legislative Council resolved to boy'cott the Commission and 
the Ministers, by not voting against the boycott, gave a clear 
indication that they did not wish to go against the mandate of 
the Council, but at a later date they made the declaration that 
they were prepared to submit the required infoi'mation to the 
Government of India and not to the Commission. Meanwhile 
directions had been received that all matei-ial should be sub- 
mitted direct to the Commission. The then Governor, Sir 
Alexander Muddiman, thought he was justified in asking of the 
Ministers their complete and unqualified co-operation with the 
Indian Statutory Commission. • He also thought that if the two 
Ministers were not prepared to give this co-operation, he had 
every justification in asking them to resign so that he might 
seek for that co-operation elsewhere. It must be noted here 
that the Muslim Minister, Nawab Muhammad Yusuf, was openly 
and avowedly in favour of co-operating with the Commission, 
so that inside the Ministry'’ itself there was a fundamental differ- 
ence of opinion. As the Ministers had not accepted the prin- 
ciple of joint responsibility, they could afford to hold divergent 
Hews on even such an important matter as this. 

Ministers and the Council. 

16. The position of the Ministers vis-a-vis the Legislative 
Council has, on the whole, not proved a source of great difficulty. 
All the Ministers, who have so far held office, have received 
reasonable support from the Council which has shown no real 
desire to increase then' difficulties and has on the whole been 
very' tolerant. No Minister has had any' real difficulty in getting 
his budget through the Council. It is remarkable that in the 
first Council the demands for the Transferred subjects were 
generally' passed without a division. In the later Council on 
several occasions Ministers were defeated on votes for induction 
of grants, but as admitted by the Government, in no case was the 
vote regarded as one of no-con fidenee. So far there have been no 
motions questioning a Minister’s policy in a particular matter 
and, as already stated, there has been only one instance of the 
Council having passed a motion of no-confidence against a 
Minister. 
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Ministers and the Heads of Departments. 

17. The relations between the Ministers and heads of depart- 
ments and Secretaries working under them have been on the 
whole good. As the United Provinces Government has remarked, 

the smoothness of the relations that have existed between the 
Ministers and their departmental heads in this province, is 
remarkable and is a testimony to a great amount of good will on 
both sides, specially when it is remembered that Ministers are 
Indians responsible to an Indian Legislature and, in most cases, 
lacking in previous administrative experience and that heads of 
departments in all cases are experienced permanent officials and 
in many cases Europeans.” Something has been said in regard 
to a tendency on the part of Ministers to yield to the pressure of 
members of the Legislature and thereby embarrass the heads of 
departments. It must be said that this tendency has not been 
very prominent, and has depended very largely on the personali- 
ties of the individuals concerned. A strong Minister has been 
able to resist pressure more than a weak one, and likewise a 
strong departmental head has been less troubled than a weak 
one. In regard to the relations between Ministers and Secre- 
taries the United Provinces Government has acknowledged that 
these have been good, and that only such honest differences of 
opinion have arisen as w T ere inevitable, and they have generally 
been dealt with in a spirit of frankness and good will on both sides. 
The pow'er which Secretaries possess of taking up to the Governor 
direct cases in which they differ in opinion from the Ministers, 
has, in some cases, proved irksome to the Ministers. The Reforms 
Inquiry Committee proposed that the rules should provide that 
the Secretary should inform his Minister of every case in which 
he differs in opinion from him and of all other important cases 
which he proposes to refer to the Governor. The Governor in 
Council of this province did not agree with the proposal which he 
regarded as unnecessary. In spite, however, of these occasions 
for friction, which were the result largely of an imperfect and 
new Constitution, the United Provinces Government has readily 
acknowledged, “ the Ministers and Secretaries have both worked 
amicably and well and that such difficulties, as have ai'isen, are 
only the necessary concomitants of a new order of things.” 

Finance Department under Dyarchy. 

18. The working of the Finance Department illustrates some 
of the difficulties of dyarchy. The functions of the Finance 
Department are merely advisory and no administrative depart- 
ment, whether Reserved or Transferred, need accept its advice. 
If any department refuses to accept the advice, the Finance 
Department has no further power than to insist that its advice 
shall be considered by the Government. The administrative 
departments have, however, assumed that an objection by the 
Finance Department is final, and have thus conferred on the 
department a power of veto which was deliberately withheld 
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from it. At present the Finance Department belongs to the 
Deserved side of the Government and is in charge of the Finance 
Member. The Deforms Inquiry Committee recommended that 
the Finance Member should not hold charge of any large spend- 
ing departments. The Government were unable to give effect 
to this recommendation as they thought that it would necessitate 
the creation of a new post which they regarded as an unjustifiable 
extravagance. The charge has been frequently made that the 
Finance Department has starved the Transferred departments, 
but it would appear that there is no real justification for such a 
charge, as although it is true that the Transferred departments 
do not get as much money as they really require, yet this is only 
due to the fact that no money is available either for the Deserved 
or for the Transferred departments. In connection with the 
difficulties of the Finance Department under dyarchy, it may be 
mentioned that the administration of the Excise Department by 
successive Ministers has resulted in a reduction of revenue 
amounting to more than half a crore of rupees ; the effects of such 
a loss have not been confined to the department concerned or 
even only to the Transferred departments, but must recoil also 
on the Deserved departments. The Finance Department has 
no control over the matter, although it has affected the adminis- 
tration of the Reserved departments. 

Some other Defects of Dyarchy. 

19. Reference has already been made to the anomaly that 
Ministers have to administer Transferred subjects by employing 
officers over whom they do not have full control and whom they 
cannot themselves select. For instance, the posts of heads of 
certain departments on the Transferred side are reserved for 
officers belonging to the Indian Civil Service ; the Commissioner- 
ship of Excise and the Registrarship of Co-operative Societies 
are instances in point. The recruitment to the All-India Services 
in the Transferred departments has, however, been stopped, and 
in time the difficulties, which have arisen in the past, will not 
occur. 

The restrictions on the powers of the Local Government to 
initiate legislation without obtaining the previous sanction of 
the Government of India, may sometimes cause difficulties with 
the Provincial Legislatures. The Local Government do not 
approve of the existing provision of the Government of Lidia 
Act on this matter, and they would welcome any amendment 
which would free them from the need of constant reference for 
the sanction of higher authority. 

Position of District Officers under the Reforms. 

20. It has been stated in some quarters that district officers 
* inTe found it difficult to discharge their duties satisfactorily under 
the RoiCrmed Constitution, but there seems no real ground for 
tins complaint. It is true that there is a tendency on the part 
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oi‘ Government, which has to justify its actions before a Legisla- 
ture, not to leave entire discretion in the hands of their local 
officers. This may have resulted in some curtailment of the 
exercise of the powers vested in the district officer, but no 
concrete cases have been cited to show that the district officer has 
found himself hampered in the discharge of his burden of 
responsibility under the existing system of government. On 
the other hand, some district officers, at any rate, have found the 
assistance of members of the Council useful in dealing with con- 
troversial matters. The United Provinces Government is quite 
right in saying that “ it is largely by the maintenance of close 
personal touch between the people and the officials in the districts 
that the work of administration is carried on with smoothness and 
efficiency.” There is no doubt that people now do not look upon 
the district officer as the representative of an alien bureaucracy ; 
they are more prepared to confide in him their joys and sorrows. 

THE PROVINCIAL LEGISLATIVE COUNCIL. 

Composition. 

21. The United Provinces Legislative Council as constituted 
under the Government of India Act, 1919, consists of 123 
members of whom 100 are elected, 21 nominated and two ea; 
officio who are members of the Executive Council. Of the 21 
nominated members, 16 are officials and five non-officials, the 
latter including one representative each of the Anglo-Indians, the 
Indian Christians and the Depressed Classes. The two remain- 
ing nominations are utilised by the Governor to redress com- 
munal inequality or to bring to the Council men of position and 
influence who would otherwise not care to seek election. The 
Governor also has power to nominate two expert members for 
the purpose of any particular legislation . Of the elected members 
90 come from general constituencies and 10 from special. The 
general constituencies are divided into 60 Non -Muhammadan, 
29 Muha mm adan and one European. They are further classified 
into rural and urban, the former returning 77 and the latter 32 
members, the European constituency extending to the whole 
province. Election in the special constituencies is by mixed 
electorates. Of the 10 representatives returned by the special 
constituencies four come from the British Indian Association of 
the Taluqdars of Oudli, and two from the Agra Province 

. Zamindars, making a total of six representatives of the landlords. 
The Upper India Chamber of Commerce and the United Pro- 
vinces Chamber of Commerce return two members and one 
member respectively. The University of Allahabad law one 
representative . 

Tiie Franchise. 

22. The franchise qualifications for the general constituencies 
are based on (1) community, (2) residence, and (3) (a) owner- 



ship of a building or agricultural land, (l>) tenancy of a building 
or land, ( c ) assessment to Municipal or income-tax, or (d) receipt 
of a military pension. The community qualifications prescribe 
that an elector must belong to the community for which the con- 
stituency is meant ; according to this qualification the Anglo- 
Indiansj the Indian Christians, the Sikhs, the Pai'sis, the 
Buddhists and the Hindus all belong to the Non-Muhammadan 
constituency. The qualifications for the urban constituencies 
are : — 

(а) ownership or tenancy of a house or building of a 
minimum annual rental value of Rs.36, ox* 

(б) where there is no house-tax, assessment to a 
Municipal tax on a minimum annual income of Rs.200, or 

(c) possession within the constituency of any of the rural 
qualifications based on the holding of land, 01 * 

(d) receipt of a military pension or being a X'etired or dis- 
charged military officer, non-commissioned officer or soldier 
of His Majesty’s regular foi’ces, or 

(e) assessment to income tax. 

In the case of qualifications (a), (b) and (c) an elector must 
be resident within the constituency or within two miles of its 
boundary and in the case of ( d ) and (e) he must be resident 
within the constituency itself. 

The qualifications for the rural constituencies consist of resi- 
dence in the constituency and — 

(a) in an urban area falling in the constituency, owner- 
ship or occupancjr of a. house or building of a minimum 
annual i-ental value of Rs.36 or assessment to a Municipal 
tax on a minimum annual income of Rs.200. or 

(h) ownership of a land in the constituency for which 
annual land revenue of Rs.25 or more is payable, or 

(c) tenancy of land as permanent tenure-holder or fixed- 
rate tenant or (in the case of Oudb) as an nndei'-proprietor 
or an occupancy tenant, for which an annual rent of Rs.2n 
is payable, or 

(d) tenancy as an oi'dinary tenant-in-chief of land for 
which an annual x'ent of Rs.50 is payable, or 

(c) assessment to income-tax, or 

(/) receipt of a military pension or being a retii-ed or dis- 
charged officer, non-commissioned officer or soldier of His 
Majesty’s regular forces. 

For the Euroiiean constituenc}' an elector must have a place 
of residence in the United Provinces and possess any of the 
qualifications prescribed for a. general rule or urban constituency. 

The franchise in the Agra Province landholders’ constituencies 
consists of residence in the constituency and payment of Rs.o.000 
or more as land revenue. The fi'anchises in the British Indiau 
Association and the Chambers of Commerce are limited to the 
membership of these bodies. The franchise in the University 
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constituency is confined to members of the court, the executive 
council and the academic council, the doctors, masters and 
graduates of seven years’ standing. 

Besides, an elector in any constituency must not have certain 
•general disqualifications, namely — 

(a) not being a British subject, 

(b) having been adjudged by a competent court to be of 
an unsound mind, 

(c) being under 21 j^ears of age, 

( d ) having been convicted for certain election offences. 

The sex disqualification was removed by a resolution of the 
local legislative Council passed on February 1, 1923. 

WORKING OF THE FRANCHISE. 

23. The first electoral roll of the general constituencies pre- 
pared under the G-overnment rules contained 1,347,922 electors 
who were all males. The one prepared in 1923 contained 
1,509,127 electors of whom 49,076 were females, the sex dis- 
qualification having been removed in the meantime. The last 
electoral roll prepared in 1926 had on it 1,598,996 electors of 
whom 51,056 were females. The number of voters in urban 
constituencies rose from 77,115 in 1920 to 116,886 in 1923 and 
to 151,445 in 1926. The increase in the rural constituencies 
has been from 1,264,101 in 1920 to 1,383,315 in 1923 and 
1,487,469 in 1926. This gradual increase in the electorate 
undoubtedly indicates an increase of desire in the people to 
get themselves registered. Other factors also have contributed 
to it especially in the urban constituencies, where the house rents 
have risen with the general rise in prices. The extension of 
the franchise to women and the increasing care with which the 
rolls have been prepared account for a certain proportion of the 
increase, but the proportionately higher increase in the urban 
constituencies coupled with the fact that there have been a 
larger number of claims for registration in urban constituencies 
than in the rural ones shows, in the words of the United 
Provinces G-overnment, that “ in the towns there is more interest 
in politics and the value of the franchise has clearly been appre- 
ciated to a greater degree than in the villages.” That the 
people have evinced greater interest is also shown by the very 
marked increase in the number of claims and objections. In 
1923, 3,538 claims were made : in 1926 their number increased 
to 6,350, an increase of almost 75 per cent. The number of 
objections increased from 1,613 in 1923 to 1,702 in 1926. Here 
also we find that more than half the claims and nearfy half the 
objections were made in urban constituencies. 

It will be useful to compare the size of the present electorate 
with the population of the province. The total electorate of 
1,59S,996 is 3.5 per cent, of the total population of the province. 
The male electorate of 1,547,938 is 12 per cent, of the popula- 
tion of male adults of 20 years and over. The female electorate 
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of 51,056 is 0.4 per cent, of the population of the female adults 
of 20 years and over. The proportion of electorate to population 
in the rural constituencies is much smaller than that in the 
urban constituencies, being approximately 3 per cent, in the 
former and approximately 10 per cent, in the latter. These 
figures show that a very small percentage of the population is 
enfranchised under the existing rules and that the urban classes 
are enfranchised to an extent more than three times that of the 
rural classes. These figures will be very useful when we come 
to discuss our proposals with regard to Franchise. 

The Exercise of the Vote. 

24. An increasing proportion of electors has exercised the 
franchise at each successive election. Of the male electorate 
33 per cent, went to the polls in 1920, 43.7 per cent, in 1923 and 
51.6 per cent, in 1926. The proportion of females who exercised 
the vote rose from 2.8 per cent, in 1923 to 10 per cent, in 1926. 
We think it useful to give the following statement taken from 
the United Pi - o vinces Government Memorandum to show the 
proportion of electors who voted in the different classes of con- 


stituencies in 1926 : — 

Per Cent. 

Non-Muhammadan urban ... ... ... ... 45.5 

Non-Muhammadan rural ... ... ... ... 49.3 

Muhammadan urban ... ... ... ... 42.2 

Muhammadan rural ... ... ... ... 64.5 

Agra landholders ... ... ... ••• ••• 5S.0 

Taluqdars of Oudh ... ... ... ...- ... 53.3 

Chambers of Commerce ... ... ... uncontested. 

Allahabad University ... ... ... ... 71.7 

Europeans ... ... 14.2 


In this election several constituencies showed a poll of over 
70 per cent, of the electorate and two of over 80 per cent. 
The European poll was only 14 per cent. This shows the lack 
of interest of the Europeans in the present Legislatures. The 
women also showed an increased interest. The United Provinces 
Government seem to think that the increased polling in 1926 
was appreciably due to prominence of communal issues and to the 
greater activity of politicians rather than to any genuine growth 
of interest in the electors. It is difficult to judge precisely as to 
what causes brought about this increase in polling other than 
an increase of interest in the electors. We are disinclined to 
think that communal issues could have had much to do with the 
increase because the constituencies being separate there could 
be no real reason for one community competing with the other 
at the polls. It is quite possible, however, that the activity of 
politicians may have created increased interest by giving a 
stimulus to the awakening which was unmistakably coming 
about in the electors themselves. 
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Constituencies. 

25. With a restricted franchise such as described above and 
the limited number of seats open to general election, the size 
of the constituencies has inevitably been large. Por the con- 
stitution of the general rural constituencies the district has, as 
far as possible, been adopted as the territorial unit with the result 
that as many as 44 out of the 52 of the Non-Muhammadan and 
11 out of the 25 of the Muhammadan rural constituencies com- 
prise a single district each. The remaining constituencies have 
been formed by grouping two or more districts. The area and 
population of the various constituencies vary very greatly. The 
average area of Non-Muhammadan constituencies in the plains 
is 1,895 square miles, the lower limit being 910 and the upper 
4,368. In the hills the size is much lai’ger, varying from 2.721 
square miles to 5,612 square miles. The Muhammadan rural 
constituencies are of course much bigger, the average area being 
4,262 square miles. Similarly marked are the variations m the 
population. The average for the Non-Muhammadan rural con- 
stituencies is 716,842 inhabitants and for the Muhammadan 
rural constituencies 247,284. The averages for the urban con- 
stituencies are 117,330 and 133,466 respectively. The number 
of electors in the constituencies shows corresponding variations. 
The average number of electors in the urban constituencies is 
12,408 in the Non-Muhammadan and 12,914 in the Muham- 
madan ; whereas in the rural constituencies the average is 24,230 
in the case of Non-Muhammadan and only 7,100 in the case 
of Muhammadan. The huge disparity in the average number 
of electors per constituency in the rural and the urban areas is 
inevitable; for, in the words of the United Provinces Govern- 
ment “ if the rural areas were given the same representation 
as the urban areas on a strict population basis, they would be 
represented by 322 instead of 77 members. This^ inadequacy 
of representation as compared to their populations is, however, 
offset by the fact that the rural interests predominate m the com- 
position of the Legislative Council, for as many as 77 general 
constituencies- are rural as against 12 urban. Coming to the 
special constituencies we find that the two Agia landowners 
constituencies have 380 and 336 electors respectively whereas 
the Oudh constituency, which returns four members, has 3i3 
electors. The Upper India Chamber of Commerce has 67 
electors, the United Provinces Chamber of Commerce 103 and 
the Allahabad University constituency 4,101. 


Parti Organisation. 

26 At the time of the 1920 elections there were no parties 
in eiiSence and candidates were mostly elected on personal 
grounds. By the time of the 1923 electrons the Swaiai Part; 
had come into being and by means of its organisation ach.eved 
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considerable success in those elections. , The Liberals also 
claimed to possess an electoral organisation at that time but 
this organisation does not appear to have resulted in the success 
of a great many candidates : they lost ground very markedly. 
J3v reason of their personal influence with the rural electors, 
landholders again captured a majority of seats. In the 192G 
elections communal feeling is reported to have played a large 
part, but again the Swaraj Party by reason of effective organisa- 
tion 'achieved a substantial measure of success though less than 
before. The landholders lost some ground in the western 
districts but they were again returnee! in very great majority. 
The classes most largely represented amongst candidates at all 
elections have been landholders and lawyers, and the candidates 
are stated to have, on the whole, been representatives of the 
middle class population. Titled landholders have begun to lose 
their initial shymess of political life and the present Council 
contains nearly 20 members who belong to titled families. 
An analysis of the elected members of the Council since 1921 
gives the following results : — 


Landholders 
Lawyers ... 
Others 


1921 to 1923. 
46 
44 
10 


1924 to 1926. 
51 
31 
18 


1927 to 1929. 
45 
34 
21 


Election Arrangements and other, Matters relating to - 

Elections. 

27. The election arrangements have been found to be generally 
suitable and have worked smoothly at each successive election. 
The United Provinces Government thinks that there would 
probably’ be considerable difficulty in some districts in making 
the necessary arrangements if the franchise were materially 
widened. Experience shows that one polling station can deal 
with an electoral roll of 2,000 to 2,500 electors in one day. 
But that is by no means an insurmountable difficulty. In case 
of an increase in the franchise it may’- be possible to have elec- 
tions spread over more than one day’ which course would, per- 
haps, be welcomed both by the candidates and by’ the staff at 
polling stations. There is no doubt that canvassing in the 
rural constituencies is in many’ cases confined to obtaining sup- 
port of influential persons, but there is a distinct change coming 
on in so far that a rural elector is not now so much amenable 
to superior influence as he used to be. Candidates have, there- 
fore, to establish relations with the electors in addition to obtain- 
ing support of influential persons. That corrupt practices are 
indulged in cannot be denied, but there is no evidence to show 
their exact extent although as stated by the United Provinces 
Go\ernment most district officers have reported that there is no 
general complaint of the existence of such practices. 



217 


Tlie figures of amounts spent by candidates on the different 
elections are interesting : — 

1920 2.91 lakhs. 

1923 3.95 „ 

1926 5.05 „ 


The steady .increase in these figures shows unmistakably that 
candidates have been making more elaborate arrangements for 
canvassing and for bringing voters to the polls at successive 
elections. Members have shown interest in their constituencies 
by asking questions and moving resolutions. In some cases 
local matters of even comparatively minor importance have been 
very well ventilated in the Council. It is also by no means 
unusual for the members to keep in touch with their principal 
supporters and to address political meetings at headquarter 
towns, but few' members have been known to tour in the villages. 
Real interest in the welfare of the electors, if such interest 
can be judged by going about among the electors, is said to 
be confined to a very select band of members who regard them- 
selves in a real sense as the representatives of their consti- 
tuency and make a real effort to keep in touch with them. 
The unduly large size of the present rural constituencies has 
undoubtedly a great deal to do with the inability of members 
to maintain personal touch with their electors. This is proved 
bv the fact that the members representing urban constituencies 
are known to have been in touch with their electors to a far 
greater degree than those v'ho come from rural constituencies. 

The following statement shows the number of days oil which 
the Council sat in the years 1921 to 1927 and also the number 
of days which were reserved for Government business as com- 
pared with those which were allotted for private members 
business : — 

Total sittings. Government days. Private members’ 

• business. 


1921 

1922 

1923 

1924 

1925 

1926 

1927 


65 

53 

37 

41 

46 

53 

45 


38 

28 

27 

26 

23 

14 

22 

19 

24 

22 

43 

10 

27 

20 


WORKING OF SOME OF THE RESERVED 

departments. 

(a.) The Land Revenue Department. 

28. The Hand Revenue Department affords an interesting 
illustration of the manner in which a Reserved department has 
been treated by the Legislature. As is well known land 
revenue administration touches the people more closely than an} 
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other activity of Government, and it is, therefore, only natural 
that it should have occupied a very considerable amount of the 
time of the Legislative Council. Two pieces of legislation of 
far-reaching importance, namel}’, the Oudh Rent Act. and the 
Agra Tenancy Act were passed by the Reformed Legislature. 
Both these Bills were of a very contentious nature, but on tko 
whole the attitude of the Legislature was eminently reasonable 
and satisfactory. The Agra Tenancy Act, which was introduced 
ili the Council in 1926, was designed to remove the main dis- 
abilities of the landholders on the one side and the tenants on 
the other, but landholders who held a majority in the Legis- 
lature did not look with favour on certain provisions of the Bill. 
They agreed to the introduction of the Bill and to its reference 
to a Select Committee. They, however, desired a number of 
amendments which did not meet with the approval of Govern- 
ment, whereupon thej r turned to the Swarajists, the avowed 
supporters of the tenantry, and made a pact with them in order 
to make a common cause against the Government. The result 
of this pact was that the Legislative Council amended the Bill 
in regard to six provisions which the Government found it im- 
possible to accept. His Excellency the Governor sent the Bill 
to the Council with the recommendation that the original pro- 
visions should be restored. The Government accepted two im- 
portant amendments in favour of the tenants which removed 
the main reason for the Swarajists’ compact with the landlords, 
whez-eupon that party abandoned their former allies and by 
voting with the Government restored the original provisions as 
suggested ty the Governor. The Bill was thus passed in a 
form substantial!}’- satisfactory to the Government. Besides 
these two enactments, to which reference has been made, the 
Legislative Council has passed 12 Acts dealing with Rent or 
Revenue matters. With the exception of the first Settlement 
Bill which had to be dropped, all this legislation was passed 
without difficulty. Another Settlement Bill was, however, intro- 
duced at a later date which has now been passed by the Council. 
Thirty resolutions on matters controlled by the Revenue Depart- 
ment have been before the Council. Eighteen of these were 
adopted and 12 withdrawn on assurances given by Government. 
An examination of the subject-matter of these resolutions will 
show that none of these was such as can be called unreasonable. 
It may, therefore, be safely concluded that the Council has not 
indulged in irresponsibility in dealing with the Revenue Depart- 
ment. although being a Reserved department vitally affecting 
both Government and the people, it could have been used by the 
Council ns a powerful lever to make the position of Govern- 
ment difficult. 


( b ) The Irrigation Department. 

29. The attitude of the Legislature towards the Irrigation 
Department has been very favourable. There is a general 
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recognition of the value of the work of this department. The 
Government has rightly remai-ked that although criticism has 
not been lacking, yet it has, for the most part, been fair and 
reasonable, and also in some cases, constructive. The Iri'igation 
budget was passed year after year without much criticism. Tew 
reductions in the demands were made and only one of these was 
carried against the Government ; that one was in 1926 and was 
a censure on Government for refusing to proceed with the 
Irrigation Hates Bill. In the year 1927 the Council appeared 
to be much more critical with the objects of this department, 
but the reasons for this change of attitude were probably that 
it was the first session of a new Council, that owing to more 
money being available, the amounts allowed to the departments 
in 1926-27 showed a considerable increase over those of the 
preceding lean years since 1921, and that the Council was still 
displeased with Government for refusing to proceed with the 
Irrigation Hates Bill. Cuts to the amount of 1.02 lakhs were 
carried against the Government, but none of this monej’’ was 
restored. 

(c) The Tore st Department. 

30. The Legislative Council cannot be said to have been 
obstructive in respect of the work of the [Forest Department 
although it has b’een said that the Legislature has shown 
comparatively little interest in the main aspects of Forest ad- 
ministration and the scientific activities of the department. It 
has been inclined to support the claim of villagers to benefit from 
products which the State controls; e.g., grazing concessions, 
concessions to the village right-holder, concessions to the con- 
tractor who buys timber from the forest, have readily found 
support. There has been distinct improvement in regard to 
criticism of the department by the Council. The attitude of 
the Council towards the utilisation activities of the department 
has saved the taxpayer recurrent losses which ran into a huge 
sum. The Government started certain factories to work forest 
products which incurred very heavy losses and the Legislative 
Co un cil by its unsparing criticism and insistent demand for the 
immediate abandonment of the ventures brought into prominence 
the futility of Government trying to run a business concern. In 
the end the factories were disposed of and the Government 
saved from losses which had to be provided for in every budget. 
The Government admits that the Legislative Council had un- 
doubtedly every justification for criticism and for demanding 
a curtailment of losses at a time when money could ill be spared, 
and further, that on the whole the attitude of the Legislature 
towards the department’s budget, if somewhat unsjunpatbetic. 
has never been definitely hostile or obstructive. The Chief 
Conservator’s main complaint is that " the Beforms have re- 
sulted in a most serious and almost overwhelming increase 
in office work and worry which cripples the clerical staff and 
makes it difficult, if not impossible, for officers to avoid a 
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tendency to devote themselves to comply with rules and avoid- 
ing objections rather than to the interests of the forests.” This 
increase of work and worry the Chief Conservator attributes to 
“ the tyranny of the Audit Department ” and doubts whether 
Government “ derives any real advantage from this elaborate 
system of check and inspection.” He regards the interference 
by Audit as being so far a most dangerous concrete result of 
the Deforms. 

( d ) The Police Department. 


31. The Council is reported to have been unsparing in its 
criticism of the Police Department, but never to have so far 
failed to vote the necessary supply for it. • It is not to be 
wondered at that the Legislative Council has devoted much time 
to the discussion of Police affairs. In some years it has reduced 
the Government demands, but never very seriously, and it 
has passed the last four budgets with practically no reductions 
worth mentioning other than those accepted Government. 
The Government has admitted that the Council has had sufficient 
sense of responsibility not to use its powers to cripple the Police 
administration. The Governor has only twice had to use his 
power of restoration, and in neither case was the amount a 
large one. The 1927 budget was discussed at greater length 
than any of its predecessors. The Council devoted two whole 
days to its discussion, a good deal of which took the form of 
an attack on the Inspector -General for remarks in his Annual 
Deport dealing with the criticism of politicians on Police ad- 
ministration. The Council regarded these remarks as a breach 
of the privilege of the House and even the Government’s 


supporters felt so strongly on the subject -that a difficult situa- 
tion was averted only by the repudiation of the Inspector-General 
of any intention on his part of reflecting on the conduct of any 
member of the Council. One of the cuts carried by the Council 
took the form of a censure on Govei'nment for failing to reduce 
the number of Assistant and Deputy Superintendents as recom- 
mended by an Economy Committee which had sat the previous 
3 eai \ It may be argued that the Council had justification for 
carrying such a cut. As a further instance of the reasonable 
attitude of the Council towards the demands of the Police 
Department, mention may be made of a supplementary demand 
*° . ■■ 1 a c ” s f° r an increase in the strength of the armed police 
which had evoked considerable opposition. The demand was 
carried without serious reduction in spite of determined opposi- 
tion by the Nationalist and Swaraj Parties. The administration 
ot the lohee Department has been under tbe Home Member, 
both incumbents of which office have been Indians. Both these 
gentlemen have had no difficulty with the Council which has 
c \ er ^ consideration to them. In fact, the present Home 
!S > perhaps, the most popular and respected member of 
V '. 1 1* the Council had to deal since the 

,l c Ion Reforms. He has acknowledged that the 
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Council lias never created difficulties in the successful administra- 
tion of the subjects entrusted to his charge, and it is well known 
that any measures which he xna 3 ' like to promote would go 
through without; serious opposition. 

WORKING OP SOME OP THE TRANSFERRED 
DEPARTMENTS. 

( a ) The Agricultural Department. 

32. In the year when the department met the Reformed 
Council for the first time, it had to put up with a good deal 
of criticism and had to be content with a budget grant 8 lakhs 
short of what was asked for: The ' department had not gained 
the confidence of the Council which had still to be satisfied 
that the expansion of the department was going to be of real 
benefit to the province. The department did not take long to 
win the support and good will of the Council because, as admitted 
by the United Provinces Government, in the very next year, 
the hostile criticism of 1921 gave place to a real understanding. 
Since then the Council has year by year passed the department’s 
* demand without reducing it by a single rupee — a unique record. 
Members of all sections of the Council are now united in the 
view that expenditure on agriculture should be increased. The 
interest of the Council has reacted on the work of the depart- 
ment which is how said to be in closer touch with the needs of 
the province than at any earlier period. The following striking 
tribute has been paid by the United Provinces Government to 
.the work of the department 'since the introduction of the 
Reforms : “ There is cause for satisfaction with the record of 
the department since 1921. It has adapted itself to the Reformed 
Constitution and has made full use of the greater opportunities 
for development which that Constitution has afforded to it. 
There has been development in every direction and much work 
has been done, the full results of which will only be revealed in 
the future. ‘But the province is a large one and the vast majority 
of its people are dependent on the land for their livelihood, so 
that it will take time before the people as a. whole begin to 
enjoy the full benefits which the work of the department will 
ultimately bring to them.” Three Ministers, Mr. C. Y. Chin- 
tamani, Nawab Sir Muhammad Ahmad Sa’id Khan and Thakur 
Rajendra Singh, have administered the affairs of the' depart- 
ment. The United Provinces Government speaks of their work 
in the following terms : “ Mr. Chintamani was not himself a 
landholder but took a keen interest in the department and was 
responsible for • the initiation of the policy which has led to 
the rapid development of the department’s work, and his 
example was followed by his two successors, who both had a 
hereditary interest in the land and its problems.” The depart- 
.menthas been fortunate in having Mr. Clarke as its head since 
1921. - He is stated to have completely won the confidence of 
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successive Legislative Councils and to have kept in close loach 
with all the three Ministers with each of whom — in spite of thoir 
conflicting politics — his relations have been excellent. 

( b ) The Excise Department. 

33. A reference to the United Provinces Government’s 
Memorandum will show that the period since 1921 has been 
one of very considerable activity in the Excise department. The 
principal administrative reforms introduced have been — 

(1) enhancement of duties ; 

(2) extension of the contract supply system to hemp 
drugs ; 

(3) substitution of the surcharge system of licence fees 
for the auction system ; 

(4) extension of the sealed bottle system of vend of 
country spirit ; 

(5) creation of licensing boards and a provincial advisory 
board ; 

(6) extension of the tree-tax system of tari ; 

(7) curtailment of the horn's of sale ; and 

(S) reduction of the number of shops. 

The department has been under three successive Ministers, 
each of whom has introduced far-reaching changes. The depart- 
ment has been the subject of much criticism by the Legislative 
Council whose feeling has been in favour of a policy in advance 
of that actually adopted by 7 Government. It has been recognised 
that on the whole the Council has dealt with the problems of 
the department in a practical manner, and has realised the 
need for ordered progress. 

In regard to the relations which have existed between ' * 
Ministers and the administrative staff of the department, 4 < s 
Government has the following to say : “ In no other depai < -j 
has Ministerial policy involved so many and so extensive cha « 
in the previously existing system,, but in no other depai. ■ ”*> 

have the staff co-operated more loyally with the Minister. T’ sk 
has been little interference by any Minister in those detar id 
administration which should t>e left to the head of the de :cn- 

ment and there have been no difficulties in the matter of ap fig- 

ments. ” This department enjoys a peculiar position as pi; 
dependent on Deserved departments for the actual ca~ rig 
out of its work. The Police and the District Officers a tii 

executives which carry out the department’s policy. In -A 

of the very complicated nature of the relations betwee i i- 
Excise and the Deserved departments, instances of conflict h- 
n °t been many, although it must be conceded that the e.v 
position of the department is extremely anomalous. 

(c) The Industries Department. 

3-4. The United Provinces Government admits that 

eforms period has been one of considerable activity in 


u -Vi 
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Department of Industries ; it goes further and says that it is 
unquestionable that this activitj r was stimulated by the Deformed 
system of Government. Important developments in the depart- 
ment, such as the institution of the Stores Purchase Department, 
the industrial survey and the opening of new schools, owe then 
inception to the Ministers and the Council. During the Deforms 
period economies have been effected in the department, and new 
developments have been initiated. The Government have 
recently reviewed the working of the Stores Purchase Depart- 
ment with the following observations : “ Government are confi- 
dent that this department has a future of much usefulness before 
it. Its value in the stimulation of industries is obvious. Even 
from a narrow commercial point of view it should pay for its 
running several times over from the savings effected.” All this 
is to the 3 credit of those who have worked the Deformed 
Constitution . 

( d ) The Education Department. 

35. In no other department has the Council taken more inter- 
est than in the Education Department. There is no doubt that 
since the Deforms ** education has been more in the public eye 
than previously,” and that ‘‘the Council has reinforced the 
claims of the department on public funds.” We refrain at this 
stage from discussing the activities of this department at any 
length as we have heard no evidence in regard to it. We would, 
however, like to be given an opportunity to submit a supple- 
mentary Note on the subject of Growth of Education after we 
have been favoured with the Hartog Committee’s Deport. 

(e) The Medical Department. 

36. The Medical Department has had rather a chequered 
career during the period of the Deforms. There has been conflict 
of public and scientific interest on the question of the encourage- 
ment of the indigenous systems of medicine. There has also 
been conflict of service interests in the matter of apjiointments 
and the conflict of racial interests in the matter of medical 
attendance. There has been deterioration of medical administra- 
tion under District Boards. All these factors have combined to 
make the position of the Minister in charge of the medical affairs 
one of considerable difficulty. In spite of all this, the relations 
between successive Ministers and Iuspectors-General, of whom 
there have been five during the Deforms, have on the whole been 
quite friendty, though their points of view have in many matters 
been diametrically opposed. 

(/) The Public Health Department. 

37. The following paragraph from the Government Memoran- 
dum will bear reproduction, as it sums up the position of the 
Public Plealth Department under the Deformed Constitution : — 

‘‘ The Ministers in charge of the affairs of the department 
have been Pandit Jagat Narain, Daja Parmanand, and Dai 



Rnjeshwar Bali. The department has been fortunate in 
having had as its Director since 1919 Lieut. -Colonel 
C. L. Dunn, who has shown much initiative and energy in 
developing public health administration in the province and 
laying sound foundations for future progress. -He has from 
the first realised the need for keeping in close touch with 
the members of the Legislative Council as well as the 
Minister, with whom his relations have throughout been 
satisfactory. R-ai Rajeshwar Bali pursued a policy of 
cautious advance and invariably refused to move till hiruself 
convinced, but once convinced he used all his influence with 
the Legislative Council to obtain the adoption of his policy. 
He took great interest in the department’s work and himself 
initiated schemes for the improvement of pilgrim centres and 
village sanitation, and also assumed responsibility'for reject- 
ing or modifying other schemes which he considered 
impracticable. ’ ’ 

The United Provinces G-overnment has pointed out the neces- 
sity for co-ordination in the work of this department between 
the different provinces. It has raised the issue whether for the 
purposes of public health India should Hot be treated as one 
country instead of as a collection of provinces. It is added that 
in the existing conditions the good work of a province with an 
advanced system of public health administration might be 
rendered nugatory owing to its proximity to a province with a 
less advanced system. We consider that the new Constitution 
should provide some means for co-ordinating the activities of 
different provinces in this as well as, perhaps, in certain other 
departments. 

THE LOCAL SELF-GOVERNING BODIES,. 

Reason foe Inquiry. 

38. One of the principal duties of the Indian Statutory Com- 
mission as enjoined by section 84 A of the Government of India 
Act, 1919, is to inquiry into the development of self-governing 
bodies which rnainty are the Municipalities, the District Boards 
and the Village Panchayats. The Municipalities and the District 
Boards are, next to the Legislative Council, the most important 
representative institutions in these provinces. The authors of 
the Montford Report emphasised the need of the introduction of 
complete popular control in the local self-governing bodies : they 
considered that “ responsible institutions will not be stably rooted 
irntil they become broad-based.” In these provinces the principle 
had already been recognised to some extent before it was 
enunciated at those illustrious hands. 

The Municipalities. 

39. The United Provinces Municipalities Act of 1916 which has 
continued in operation with a- few amendments gave non-official 
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chairmen, to almost all the Municipalities : only five out of the 
85 Boards have nominated official chairmen. It gave very large 
elected majorities : in most Boards Government's power of 
nomination is restricted to two members. It gave them further 
freedom in regard to taxation and budget, and enlarged control 
over the establishment. Under the Act only two classes — 
Muhammadans and Non-Muhammadans — are given separate 
representation on religious grounds and provision is made for 
weighted representation to the Moslems according to an elaborate 1 
scale varying with the population in each area. It laid down a 
rather restricted franchise, and a private Bill (supported by 
Government) which became law in 1922 reduced it generally to 
the level of the Council franchise. The qualifications are chiefly 
based on ownership or tenancy of a house or a building of a 
certain annual rental value and a Municipal tax on income, the 
amounts of the rental value or the income assessed varying in 
the different Municipalities. “ The present Municipal franchise 
is mutatis mutandis similar to and in some respects lower than 
that for the District Boards. Though in some towns it is as 
restricted • as that for the Legislative Council, in a majority of 
towns it is somewhat more liberal.” The chief functions of the 
Boards are conservancy, water-supply, street-lighting, provis : - 
of medical relief by establishing or supporting hospitals anAified 
pensaries, and maintenance of primary schools. Every ment. 
has its own staff and may keep an Executive Officer : in t’eial on 
of the 10 larger Municipalities the Government can eve - on the 
one to be appointed. An Executive Officer is appoint e conduct 
Board subject to the Local Government’s approvaben business- 
punished or dismissed by the Board, but he has a lively interest 
to the Government. The district officer and tb. 1 their manage- 


have some powers of interference in the adm-lciently business- 
Boards, the Education 'And Public Health Jaalised the imporl- 
Government have certain powers of insper popularity of piped 
Government has certain restricted rights /stems of water-borne 
and 1 punishment by way of suspension ->y 1920 the complaint 
Boards. The real' control of Governn, especially in the large 
making of grants. ..pal Boards’ handling of 

j ..ral been less efficient than 

. iter of collections, the Boards 
40. The United Provinces Dists-j n . >> 
outcome of the labours of two c & 1 , .... 

Reformed Legislative Council mportant of the adverse criticisms 

ment considered it desirable ma } ie - ® ut ? n asse ( ssm S tJ ! eir 
Boards till the Reformed 0 c " I . tles T , and . clroumsti ; nces t m "’ lu f 
Act was, however, passed i. T!ae B ° aads were . aImost 3 ” lide ” ly 

of panchayats in the villag'‘f > and does f? mre Coa 

live character. The Di7 art ° f government to acquire habits of 
n- , • , - Great difference has been due to what 

g (1) The comnlr ‘ P ersonal equation,” * and it is admitted 
. V A. , . l s were, however, more businesslike and 

m< (2) elected ^heir business in a much smaller number of 

TT 2 

71052 * 
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meetings. Industrial members — sometimes busy men of affairs 
• — we re often to blame for meetings proving abortive.'’ If j u 
regard to water-supply the Boards have not been so active as 
they might have been, it was largely a question of finances. The 
people do not fully realise that they must pay for wafer just 
as they pay for street-lighting. The point was brought out 
clear!}' by Sir Ivo Blliott (Secretary, Bocal Self-Government, 
United Provinces) in his x*eply to question No. 33 in the course 
of his examination before the Joint Tree Conference. He said : 
“ Several towns have, without the stimulus from Government 
themselves proposed the establishment of water-works. The 
difficulty has been a financial difficult}'. It is more generally 
understood, 1 think, by the population that they should pay 
for electric light than that they should pay for water. There is 
no particular objection to paying a special charge for electric 
light supplied by the Municipality and consequently the electric 
light schemes finance themselves from the very beginning. The 
introduction of a water-works system is obstructed by the diffi- 
culty of having to impose a water-rate. That results in the 
fact that no proposal comes up to the Government from Muni- 
cipal Boards for water-works which does not ask for a grant of, 
as a rule, half the capital cost of establishing the water-works. 
It is not always financially possible to make that grant, and 
consequently the actual progress in the development of water- 
works is slower than it is likely to be in the case of electric 
light works.” The financial difficulties of the Municipalities 
have been very great indeed and have hampered every sphere 
of their activity. They have been left to their own resources, for 
grants and contributions form almost a negligible fraction ” 
of their revenues. Most Boards have, however, taken steps to 
impose fresh taxation. In the imposition of taxation, which is 
always a difficult matter for all representative bodies, the Boards 
have shown sufficient responsibility. In seven years the income 
raised by them has risen from 106 to 144 lakhs ; and the increase 
is made up mostly of increased income from taxation which rose 
irora 60.39 to 103.57 lakhs. The incidence of Municipal income 
rose from Us. 3-13-6 in 1919-20 to Bs. 5-4-0 in 1926-27. “ The 


pre-Reform policy of substantial grants from provincial revenues 
for the establishment of water-supply systems has been dis- 
carded,” says the United Provinces Government. If drainage 
on modern lines is lagging behind, it is because the modern 
system of sewerage is an expensive one. Those Boards which 
can afford it, such as Cawnpore and Lucknow, have introduced 
it. The deterioration of roads has assumed a grreat importance, 
but here again finances have proved the great stumbling block. 
In the words of the United Provinces Government “ no Board 
has any reserve capital of its own, and Government are not in 
a position make -all the loans asked for by them.” And the 
rapu! growth of heavy lorry traffic has imposed heavy and un- 
expected strain on Municipal roads. The Boards had limited 
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revenues at their disposal and “ roads were starved for the sake 
of balancing- the budget.” The bigger Municipalities are, how- 
ever, taking interest in roads ; Lucknow and Cawnpore have 
already a number of asphalted roads. “ In the matter of elec- 
tric street-lighting,” says the United Provinces Government, 
these provinces have recently made rapid progress. Including 
six towns which adopted electric lighting since 1st Januarj’, 
1921, there are at present 11, the lighting arrangements of which 
are satisfactory.” In regard to medical relief, whereas certain 
Boards have shown reluctance to maintain or subsidise the 
hospitals that already existed — here, too, there is the plea of 
financial inadequacy — some of them have established dispensaries 
jrroviding for medical relief on indigenous lines, which are de- 
cidedly cheaper and more congenial to the Indian temperament. 
Government thinks that of the popularity of such dispensaries 
“ there is no doubt.” The Boards have incurred increasing 
expenditure on conservancy. The expenditure on account of 
health officers and sanitary inspectors went up within the last 
seven years from 1.52 to 2.70 lakhs; but the real position is 
better than these figures indicate because the Boards no longer 
contribute towards the pay, etc., of the superior stall which has 
been provincialised. Much of the stead}*- improvement of sani- 
tary conditions has been due to the Public Health and Medical 
Departments, but it is admitted that “ they (the Boards) have 
generally shown readiness to follow the departments’ lead.” 
This point touches the crux of the matter, for, it will be seen, 
the great difficulty under which the local bodies have been 
labouring is the absence of direction and advice from above. 
In regard to education the Boards have displayed great activity ; 
33 Boards have introduced compulsory primary education in the 
whole or selected portions of the area under their jurisdiction. 
Collections of taxes have not been as efficient as could be de- 
sired ; but that was largely due to inefficient staff. That is 
another major difficulty against which the Boards have had to 
contend. The staff is too much under the control of the Boards 
and the system has all the evils of a sendee at the mercy of 
the Legislature. In the words of the United Provinces Govern- 
ment ” local Boards’ work could easily attain a higher standard! 
if the selection and control of the staff be reduced to a proper 
system, the tenure of office be made reasonably secure, and 
the scope for intrigue and undue interference by members be 
minimised.” 

Working of the District Boards. 

42. “ Since the passing of the United Provinces District Boards 
Act of 1922 on l} 7 two general elections have been held ; both were 
very keenly contested.” * ‘ The lack of vitality from which the old 
District Boards suffered was responsible for the poor and irregu- 
lar attendance of non-official members. The first year after the 
Boards’ reconstitution showed an all-round improvement. 
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Business was gone through with the smallest number of meet- 
ings; abortive meetings were fewer and the percentage of 
adjourned ones went down even more.” With these remarks 
the United Provinces Government begin their account of the 
working of the District Boards. Criticism follows soon after. 
“ Interference on the part of individual members with the post- 
ings and transfers of the staff led to administrative deterioration.” 
‘ ‘ The Boards cannot as a whole be said to have fully exploited 
their own sources of income.” ” Little regard to economy 
has been paid by some Boards.” “ It must be confessed that 
the keeping of accounts and the observance of rules shared 
deterioration in common with many other aspects of the Boards’ 
administration.” “ The plain fact is that the roads, were 
everywhere starved. This was the legacy which the reconsti- 
tuted Boards inherited from their predecessors.” *' The Boards 
continued to display little interest ” in the development carried 
out by the Department of Public Health. The district officers 
who gave evidence before the Joint Eree Conference also com- 
plained that there has been all-round deterioration. 

But all this criticism loses much of its force when it is con- 
sidered that the Boards have had a very brief existence, indeed. 
Real rural self-government in the province dates from 1923. 
And the task thrown on the Boards has been stupendous. The 
Boards were suddenly invested with the powers that the district 
officer with all his staff and prestige had performed. The point 
was made very clear during the examination of Sir Ivo Eliiott. 
We quote below an extract from the verbatim report of his 
examination : 

Question 56. — Then I suppose as long as you had the 
ex officio chairman he was in a very strong administrative 
position because he had got his own subordinates in the 
district who were always available? 

Ansiocr . — He had a large and widely-distributed revenue 
staff for tbe collection of the revenue who were available 
to inspect and to watch the execution of work that was 
nominally done for District Boards. 

Question 57. — Then when the transfer takes place, of 
greater responsibility and to a non-official elected chair- 
man, it seems to me offhand that the -newly-constituted 
District Board has a very difficult task thrown on it, because 
it would appear to lose the services to the full extent of 
this well-organised official administrative body? 

Answer . — That is the case, and the effect- of that is seen 
in the difficulty which the District Boards find in getting 
their work done, and in making progress. 

And this was not the only difficulty. In the case of District as 
w-ell as of the Municipal Boards there has been a rather injudi- 
cious relaxation of control from the headquarters. The popular 
cry for “ real and effective local self-government ” has resulted 
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in the Government’s keeping their hands off the affairs of the 
Boards as far as possible. Local self-government and local 
responsibility are by no means inconsistent with effective survey 
and the occasional control or stimulus of the central authority. 
Not only has there been lack of control, but there has not been 
any attempt to advise them. The policj' has been to let them 
learn by their difficulties ; it may have some justification, but 
it has rendered the period of experiment least suited to an 
inquiry by the Statutory Commission. The members of the 
Commission themselves showed their appreciation of the point 
in the examination of Sir Ivo Elliott. Major Attlee was pleased 
to suggest that the arrangements for central control had been 
rather chaotic, that there was no general advice and direction 
on the technique of Local Government at all. To these diffi- 
culties may be added the legacy of financial embarrassment that 
the Boards inherited from their predecessors and a feeling of 
communalism that was only the repercussion of the unfortunate 
tension prevailing outside. 

’ Conclusion. 

43. In the end we fully endorse the conclusion that the United 
Provinces Government have arrived at with regard to the accom- 
plishments of the District Boards ; in our opinion the same may, 
with slight changes, be said about the working of the Municipal 
Boards : — 

“ The Boards have had to contend against great diffi- 
culties, inexperience, lack of a trained executive, wide areas, 
weakness of public opinion, the defective nature of the legis- 
lation under which they have been working, and lastly, and 
above all, the bitterness of communal feeling. In spite of 
these difficulties, this Government were able, in reporting 
in 1927 on the working of the Beforms, to say that the 
work of the Boards had on the whole been satisfactory, 
though still leaving much to be desired.” 

PART II. 

GENERAL OBSERVATIONS ON FUTURE ADVANCE. 

The Case for Full Provinclil Autonomy. 

44. We have so far described the working of the Reforms 
since their inauguration, and we trust we have adduced sufficient 
facts and data to enable us to conclude that this province has 
made the most of the Reforms and has established its claim 
to a further substantial instalment of them. The Legislature 
has shown increased responsibility, there is a max-k'ed awakening 
in the electorate, and the Transferred Departments have under 
successive Ministers made remarkable progress, despite insuper- 
able difficulties of finance and extraordinary political conditions 
which have prevailed in the country during the last nine years. 
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We venture to think that for reasonableness and a real desire 
to work the Beforras. this province has shown itself second to 
none in India. The conclusion arrived at by the United Pro- 
vinces G-overnment is that “ whatever has been the experience 
of other provinces it can be held that dyarchy has been worked 
in this province without an undue amount of friction and with 
a maintenance of a reasonable standard of efficiency in the 
administration.” If, therefore, the granting of further Beforms 
is dependent on how this province has acquitted itself during 
the experimental period of the last nine years, it would appear 
to have a. claim at least as good as any other province in India 
and a good deal better than some. We ai*e aware that in more 
than one province the grant of full provincial autonomy — we 
shall define this term later on — is seriously under consideration, 
and we are clearly of opinion that this extension of popular 
government is full} 7 due in this province. 

Unanimous Opinion against Dyarchy. 

45. In the first part of this report, we have freely used the 
words of the United Provinces Government to show that dyarchy 
is unworkable, cumbersome and illogical. This province has 
made the best of this awkward system for nine years, and there 
seems no reason why it should be saddled with it any longer 
when it lias shown its capacity for fuller responsibility. Talcing 
a most unbiased and detached view of the whole situation and 
after giving full consideration to the claims and difficulties of 
various castes, creeds and communities, we have evolved our 
proposals which aim at establishing full provincial autonomy 
with immediate effect. We have provided safeguards against 
possibilities of breakdown in the administration and also against 
any chances of unfair treatment of one community by another. 
Our Committee is thoroughly representative of the different com- 
munities in the province whose claims deserve the most careful 
consideration of those who are entrusted with the task of draw- 
ing up the future Constitution. That we have reached virtual 
unanimity is proof positive of the fact that there has been a 
spirit of give and take in all our deliberations, and our decisions 
are the result of a compromise between the conflicting claims 
of Hindus, Musalmans, Depressed Classes, Anglo-Indians and 
Christians. All these rival communities are united in their 
demand for a system of provincial autonomy where there will 
be no reservation of subjects and where real responsibility will 
rest with the people. All the different communities share 
common sentiment and historic associations, and in spite of com- 
munal dissensions which have unfortunate]} 7 disturbed the happi- 
ness of our household, we think we are a bod} 7 of people united 
by a corporate sentiment of definite intensity, intimacy and 
dignity, and there is no doubt that we are related to a definite 
home country. It cannot, we are confident, be argued against 
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us that there is an absence of the feeling of nationality in us. 
We have got all the requisites of national unity, and we are 
not so short-sighted as not to know that internal and communal 
dissentions can only result in thwarting the progress of the 
country as a whole. We understand the value of unity : we 
know full w r ell “ united we stand, divided we fall.” 

Interdependence of omt Proposals. 

46. In this connection we wish to make it clear that we 
regard our main proposals as vitally interdependent. As we 
have said above, they are the result of compromise between the 
rival and conflicting claims of the various interests that we 
severally represent ; and it is for this reason that we would warn 
against our recommendations being considered piecemeal. 

Meaning of Provincial Autonomy. 

47. Before we proceed further, we must understand the mean- 
ing of the term “ autonomy ” which has been freely, though 
somewhat loosely, used in connection with proposals for advance 
in provincial governments. Autonomy has been defined ‘ ‘ in 
general, freedom from external restraint, self-government.” 
Another definition of it puts it as a ” politj^ in which the citizens 
of any State manage their own Government.” It is obvious 
that the word * ‘ autonomy 5 ’ cannot be used in its absolute sense 
in relation to the provinces of India. In any system of provin- 
cial autonomy, equilibrium has to be established between the 
central powder and local liberty. This brings us at once to the 
question of fitting the provinces into a system of federation where 
without predicting an equality of interest between the two 
parts of the constitutional equation, it is necessaiy to ensure 
a state of equipoise or contentment which may guarantee the 
whole system against violent disturbance from within. There 
is no doubt that the steps we are called upon to take in the 
solution of the Indian constitutional problem, will bring us 
face to face wdth some of those very questions which the makers 
of federal Constitutions in Germany, in Switzerland, in the 
British Dominions and in the United States of America, had 
to answer. So far as India is concerned, we are fortunate in 
being able to approach our task with a Central Government 
already firmly established, which we regard as a piece of good 
fortune because we have the important nucleus around which 
to build our Constitution. The present situation requires rather 
the liberation of the provinces from central control than the 
protection of the central authority from provincial encroach- 
ments. Whatever meaning may be given to the term provincial 
autonomjr, it is idle to expect that the provinces will be entirely 
free of external control by the Government of India. It is 
obvious that there can be no provincial autonomy without free 
or self-governing institutions. It is for this reason that in the 
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fifth paragraph of the Preamble to the Government of India 
Act, the following words occur : “ and whereas concurrently 
with the gradual development of self-governing institutions in 
the provinces of India it is expedient to give to these provinces 
in provincial matters the largest measure of independence of 
the Government of India, which is compatible with the due 
discharge bj r the latter of its own responsibilities.” The im- 
portant implication of the above Preamble is that the release of 
the provinces fiorn the control of the Government of India is 
to proceed concurrently with the development of self-governing 
institutions in the provinces. Federal Constitutions vary in 
character and display in their variety the results of the strength 
between the centripetal and the centrifugal forces. The United 
States of America and the Australian Commonwealth are 
examples of the centrifugal type of federations, Canada being 
illustrative of the centripetal type. In the United States of 
America, which is perhaps the oldest model of a federal Consti- 
tution, the component States were in existence long before the 
union took place. The Constitution in the United States 
explicitly assigns to the central authority only those powers and 
duties which must be deemed common to the whole nation, the 
residue of power being left in the hands of the States composing 
the Union. The Australian and Swiss Constitutions are of a 
similar character. In all these Constitutions the powers of the 
Central Government are limited and the balance of power vests 
in the component States. It is important to note that in all 
these countries strong and organised governments, independent 
of any central authority, w 7 ere in existence in the component 
States before these latter decided to nnite themselves into a 
federation. The case of Canada maj 7 be called the constitutional 
antithesis of that of the countries just described. In all those 
countries the Central Government possesses only such powers as 
have been expressly assigned to it — everything else being left 
to the States — but the reverse is the case with Canada. The 
Constitution of Canada expressly provides that all residuary 
powers vest in the Canadian Parliament and not in the provinces. 
It is appaient that the future Constitution of India is going to 
partake of a similar character. Unlike the United States, where 
each State had original and inherent powers which belonged to 
it before it entered the Union, and where consequently each State 
is supposed to possess prima facie unlimited powers unless any 
can be shown to have been taken away by the federal Constitu- 
tion, the type of Government vririeh would come into being in 
India would be such as to give to the Central Government 
supreme authority over the provinces except where the Consti- 
tution assigns the subjects to them. Thus, any provincial 
autonomy Ulrich we may seek to establish, would be subject to 
such control by the Central Government as may he prescribed. 
H e do not state that the line which is to divide matters of 
common concern to the whole federation from matters of local 
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concern will be absolutely clear. Nor do we imply that in the 
future Constitution of India the provinces will not have full 
liberty of action within the scope expressly assigned to them, 
(but we do say that anything outside this expressly assigned 
scope must belong to the Central Government. The establish- 
ment of full provincial autonomy connotes the relaxation of the 
powers of superintendence possessed by the Government of India 
and the Secretary of State so as to leave the provinces their 
own masters in regard to the subjects entrusted to them in their 
respective terri toxics. Nor our purposes we have not assumed 
what definite form the futuro Governmeixt of India is going 
to take, although we have kept in front of us the probability of 
the national government of the country being placed on an equal 
footing with the other Dominions at no distant date. Whatever 
powers are at present possessed by the Secretary of State would, 
on the attainment of Dominion status, be transferred to the 
Central Government. The system of provincial autonomy recom- 
mended would leave the present relation between the Central 
and Provincial Governments untouched except that the former’s 
powers of intervention will be substantially circumscribed. The 
change of real importance that will take place will be that such 
provincial subjects, as are at present “ reserved,” will be trans- 
ferred to the control of the Provincial Legislatures. We are 
alive to the fact that the proposed change would involve a more 
complete separation of finances between the Central and the 
Provincial Governments and would necessitate the drawing of 
a- clearer demarcating line in taxation and legislation. Simi- 
larly, definite provision would be necessary to provide for the 
enfoi'cemcnt of the authority of the Central Government over 
the Provincial Governments. Again, the question of the borrow- 
ing powers of the provinces would have to be gone, into and a 
method devised whereby the Central and Provincial Govern- 
ments, which tap the same source when they go into the money 
market, do not compete with each other in interest rates. 
Lastly / there is the important question of the classification of 
subject’s into Central and Provincial. All such matters will have 
to be carefully adjusted and provided for. 

OBJECTIONS TO THE GRANT OE PROVINCIAL 

AUTONOMY. 

(A) Communad Tension. 

48. The immediate grant of full autonomy to provinces has 
been insisted on several grounds. The most formidable axgu- 
ment which has been advanced against the granting of provincial 
autonomy to this province is based on the prevalence of com- 
munal tension. Indeed, according to the minute attached to 
the Local Government’s Memorandum by the Honourable xNawab 
Sir Ahmad Sa’id Khan, K.C.I.E., Home Member, it is very 
clear that the prevalence of communal tension is the only reason 
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v.-hy he does not advocate the transfer of all departments to 
the control of tho Legislative Council at this stage. Nawab Sir 
Ahmad Sa’id Khan has very candidly stated that lie has always 
been of opinion, and is still of opinion, that “ in these provinces 
we have given sufficient proof of the fact that we can be trusted 
with responsibility to run the machinery of Government.” He 
has admitted that he made it clear in the note which he, as a 
minister, submitted to the INIuddiman Committee in 1924, that 
full provincial autonomy with certain safeguards could be given 
to these provinces. He has equally frankly admitted that if he 
lias now been compelled to “ agree with great reluctance” to 
the continuance of what he calls the “ cumbrous and awkward 
system of dyarchy,” it is only because there has been marked 
deterioration in communal feelings in these provinces. We can- 
not help appreciating the candour and the weight of this pro- 
nouncement, knowing, as we do, that the Nawab is perhaps the 
most successful Indian administrator of recent times which this 
province lias produced. The Naw r ab Sahib himself has had ex- 
perience as a non-official member in the [Reformed Council, and 
since 1923 has been a respected member of Government, for 
the first three years as a Minister and subsequent!} 7 for the last 
three years as a member of the Governor’s Executive Council. 
In the last-named capacity, he has been in charge of the Police, 
Judicial and Jail departments, which go to make up the subject' 
of ” Haw and Order.” It is in regard to the transfer of this 
subject that so many conflicting opinions are held. It is interest- 
ing to note that the Nawab Sahib’s recommendation to defer the 
transfer of certain departments makes it clear that statutory 
provision should be made now to enable the Government of India 
to review after five years the question of transferring the remain- 
ing departments to the control of the Legislature. He regards 
the communal tension as a passing phase and is very sure that 
a change in feeling between the two communities will soon come 
about. We are equally hopeful, but we differ from the Nawab 
Sahib inasmuch as we feel that even though communal tension 
may be the stumbling block in our way at present, yet it does 
not constitute sufficient reason for withholding from the province 
an advance which it has earned and for which it has otherwise 
shown its fitness. The minority 7 and backward communities 
should, of course, be provided with safeguards so that their rights 
are not trampled upon by the majority communities. This 
would, in our opinion, remove the existing communal tension 
and will make the various communities realise that they have 
to work together for the common good, and that their salvation 
lies in team v'ork. At present there is no z - eal objective before 
the different impoitant communities : there is nothing that they 
can collectively work for. The present cleavage along communal 
lines is due very largely* to the fact that in the expected Keforms 
each community ic out to get for itself the most it can. Human 
nature being what it is, the majority community 7 wants to have 



237 


all the power in its own hands which naturally makes the 
minority community feel uneasy. Likewise, the minority com- 
munity probably thinks that now is the chance for it to drive 
a hard bargain, because it knows that the constitutional problem 
cannot be solved without its co-operation. We must not be 
taken to mean that there is not a large and influential section 
of either co mm unity which has taken a larger view of things and 
has risen above petty considerations of this character. If it cau 
be shown that things have gone so far that every community in 
the country thinks in terms of itself alone, then the future would 
be gloomy indeed. There are hundreds and thousands of Hindus 
and Muslims w f ho still live together in peace and with the 
friendliest of relations subsisting between them. They are proud 
to be Indians and would not let the fair name of the motherland 
be soiled. If proof were needed of this amity of relations be- 
tween the two important communities, it would be forthcoming 
in no small measure in foreign countries and colonies where 
both the communities are living together as brothers and sisters. 
We do not hear of communal dissensions in those places, and 
Hindus and Musalmans are both shoulder to shoulder in the many 
pioneer ventures which they have undertaken in those countries. 
We cannot resist the conclusion that the present communal 
differences in the home countty are similar to the differences 
which are known to arise amongst brothers when there is a 
question of the division of a testamentary property left by a 
father or other relation. Once the partition of the property is 
completed, the brothers take no time in making up their differ- 
ences and share the paternal home without any discord. The 
system of Government we have recommended wall have in it 
such safeguards as will automatically prevent one community 
riding rough shod over another. We consider that this assurance 
is necessary, as it will be the surest means of removing the 
present discord 'which is born of uncertainty and suspicion as 
to the future. For instance, if it is made clear that the execu- 
tive of a Provincial Government will consist of Ministers drawn 
from both the communities which at present harbour distrust 
for each other and if the principle of joint responsibility is made 
incumbent it is not likely that the Hindu members of the Minis- 
try would, or could, ignore their Muhammadan colleagues, and 
accordingly the Ministry as a whole' 'would be bound to take 
(decisions which would not injure the legitimate rights of the 
Muslim minority community. Likewise no party in the Council 
’can afford to ignore the Muslim bloc which would be of sufficient 
/ strength to make its presence felt. If we analyse carefully 
the fears expressed in some quarters in regard to minorities 
suffering under a system of full responsible Government we would 
very soon discover that there is no real basis for them. To take 
one example, we have heard it said that a Hindu Minister in 
charge of Law- and Order may act communally and may after 
a communal riot refuse to order the prosecution of his fellow- 
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religionists, or may withdraw cases already instituted against 
them by the district authorities. We consider that under the 
scheme recommended by us no Minister can show such flagrant 
disregard for justice and fair play — the Cabinet will include 
representatives of both communities, and a Hindu Minister must 
act jointly with his Muslim colleagues if the Cabinet is to govern 
as a whole. To our mind it would be impossible for either a 
Hindu or a Muslim Minister to ignore what is just and right for 
both the communities if the Ministey is fo work in concord under 
a s^ystem of joint responsibility. 

Safeguards for Muslims. 

49. We recognise the need for such safeguards as will prevent 
the minority communities being unfairly treated. The demand 
for full provincial autonomy is endorsed by all the signatories to 
this report but one, of whom three are Hindus including one 
member of the Depressed Classes, two leading- Musalmans, and 
one Anglo-Indian. The two Muslim members, however, want 
to make it clear that, as a condition precedent to the grant 
of provincial autonomy, certain rights and privileges must be 
safeguarded to their community. 

They ask for the following : — 

(1) Thirty-three per cent, representation in the Cabinet. 

(2) ^Representation in both houses of the Legislature to be 
30 per cent, of the members returned from elected constitu- 
encies, and, where the Governor has the power to do so, 
30 per cent, of nominations to be confined to Muslims. 

(3) Separate electorates for the Legislature according to 
the Congress-League Pact of 1916 as accepted in the exist- 
ing constitution. 

( 4 ) Separate electorates for local bodies as existing at 
present. 

(5) Effective representation in all autonomous boclies 
created and controlled by the Legislature, for example, khe 
Universxt}'- and the Board of Intermediate Education. i 

(6) Bepresentation in all services maintained by the Gov- 
ernment to the extent of 33 per cent, and those maintained 

local and other autonomous bodies in proportion to thteir 
representation in those bodies. \ 

(7) Provision to ensure to the Muhammadans adequate 

share in grants-in-aid given by the State and the self-govern-l 
ing bodies. 4 

(8) Guarantees for the protection and promotion of tb 
Urdu language, Muslim education and culture, religion, pe] 
sonal laws and charitable institutions. 

(9) A provision that no bill or resolution or any part 
thereof shall be passed in any Legislature or any other elected 
body if three-fourths of the Muslim members of that par- 
ticular body oppose such bill or resolution or any part thereof 
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on the ground, that it affects the interests particularly of the 
Muslim community ; the question whether the matter is 
communal will be decided by the president of that body, 
against whose decision an appeal shall lie to the Governor. 

Discussion on these safeguards : (a) Extent of Muslim 

REPRE SENTATION . 

50. We have given our best consideration to these safeguards, 
and we are in general agreement with the principles underlying 
them. So far as the weighted representation in the legislature 
and the Cabinet is concerned, we consider that in the present 
state of affairs it must undoubtedly be guaranteed to the Muslim 
community. The extent of weighted representation in the Legis- 
lature which we recommend is the same as was contained in 
the Congress-Deague Pact of 1916 and is found embodied in the 
existing Constitution ; we think that under the present circum- 
stances it should not be disturbed. 

We agree that in making such nominations as are within the 
Governor’s unfettered prerogative he should be charged with the 
instruction that Muslims should get their proper share of these 
nominations. 

(b) Separate Electorates . 

51. The problem of separate electorates has been the subject of 
more controversy than any other. We feel, and the feeling is 
fully shared by the authors of the Memorandum of the Musal- 
mans of the United Provinces, that the system of separate 
electorates is not an ideal one. On page 5 of then- Memorandum 
they state : — 

“ There is thus no alternative for the Muslims in the 
present state of the country except to insist on separate 
electorates and separate representation of the Muslims, 
much indeed as is their desire that it should be done away 
with soon.” 

We agree, therefore, that as long as the present estrangement 
between the two communities exists, they seem to be an unavoid- 
able necessity. Insistence on the part of Hindus to abolish these 
separate electorates forthwith unfortunately widens the gulf 
between the two communities and makes the Muslims feel more 
suspicious and distrustful. The Hindu signatories to this report 
are sure that a time will come when their Muslim compatriots 
will themselves want the abolition of separate electorates. 
They would, therefore, leave it to the Muslims themselves to 
come in the fullness of time and say that they have no longer 
any reason to doubt the bona ) (ides of their Hindu fellow-country- 
men, and so they would merge their political entity into one 
common whole. The suggestion, therefoi'e, is that separate 
electorates should be allowed for the present, but it should be 
open to the minority communities for whose benefit separate 
electorates have been instituted to decide at any time that they 
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should give place to joint electorates. This will be one of the 
provisions of the Constitution which should be capable of amend- 
ment by the Provincial Legislature itself provided a three-fourths 
majority of the community concerned agrees to the change. 
We have discussed the question of amendment of the Constitu- 
tion tn detail in paragraphs 82-93. We agree on the same 
grounds that Muslim representation should be through separate 
electorates in local bodies, though we think that it is not within 
the purview of the present constitutional inquiry to make sug- 
gestions for the local bodies which ai'e a matter for the Legis- 
latures creating them. 

(c) Safeguards Nos. (5), (7), (8) and (9). 

52. We agree that the Muslims should be effectively repre- 
sented in all autonomous bodies created and controlled by the 
Legislature, for example, the University and the Board of 
Intermediate Education. This can best be achieved by giving 
the Governor the power to intervene if the Legislature fails to 
provide such representation. Safeguards numbered (7) and (8) 
with regard to grauts-in-aid, the Urdu language, Muslim educa- 
tion and culture, religion, personal laws and charitable institu- 
tions, are such as no one can take any objection to. Such safe- 
guards are the normal features of most modern constitutions of 
the wozld. Safeguard numbered (9) is one on which Muslims 
have laid considerable emphasis, although the learned authors 
of the Montford Report did not find it possible to accept it. We 
appreciate the difficulties of working such a provision, but we 
suggest that the matter should be further investigated with, a 
view to finding a satisfactory solution. We are cognizant of 
the difficulty which will present itself when a decision is asked 
for as to whether a certain matier affects solely and particularly 
the interests of the Muslim community or not, but we think that 
firstly, the President of the Legislature, and lastly, the 
Governor, may safely be trusted to give an unbiassed and 
impartial ruling which will be acceptable to all. 

(d) Muslim Representation in Services. 

53. In regal'd to services we accept the principle that members 
of all communities should have their full share of appointments 
and we think that the purpose can best be served by charging 
the Governor with the fundamental duty of seeing to it that 
no one community unduly preponderates over others in the 
matter of services. In his speech at Calcutta in December, 1926, 
Lord Irwin dealt at length with the claims of the Muhammadan 
community to representation in the services. He laid down that 
the claim of the community should be met by reservation of a- 
cei-tain proportion of appointments to redress communal 
inequalities and in the case of appointments filled by competi- 
tion by the maintenance of separate lists of Hindu and 
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Muhammadan candidates. He pointed out also that it was not 
possible to attempt a strictly proportionate representation of 
communities in the public services and that the general policy 
of the Government was directed not so much to securing any 
precise degree of representation as to avoiding the preponderance 
of any particular community. "We are in complete agreement 
with this view and we consider that the Provincial Public 
Services Commission, which we have recommended, should be 
charged with instructions according^ . Whilst realising that it 
is impracticable for a definite communal proportion to be main- 
tained in all services, we agree with our Muslim colleagues 
that, as far as possible, one-third of the appointments in the 
Government services should be given to Muhammadans. 

With regai d to the safeguards as a whole proposed by our 
Muslim colleagues it .is generally understood that only the 
principles underlying them can be incorporated in the Statute, 
it being impossible to lay down hard and fast details on such 
matters in the Constitution itself. 

Safeguards for the Depressed and Backward Cdasses. 

54. Our colleague Babu Rama Charana, who represents the 
Depressed and Backward Classes, has asked for certain safeguards 
for those classes. 

(1) Adequate representation of the Depressed and Backward 
Classes in the Legislature. 

For the present he has agreed to 15 seats being reserved in 
the Lower House out of a total strength of 182 and five out 
of a total strength of GO in the Upper House. He is agreeable 
to both these sets of seats being filled by nomination. This 
arrangement is to continue for 10 years during which time it is 
hoped that the Depressed and Backward Classes will have 
sufficiently advanced so that their members will be returned in 
adequate numbers through the general non-Muslim con- 
stituencies. It is also hoped that it will be possible to further 
extend the franchise within this period of ten years in which 
case the Depressed and Backward Classes will preponderate in 
the electorate. Babu Rama Charana would like to make it clear, 
and we appreciate the fact, that he has accepted the system of 
nominations as only a temporary expedient which should be 
reconsidered at the end of 10 years. If on the expiry of this 
period it is found that the Depressed and Backward Classes are 
unable to secure adequate representation through the general 
non-Muslim constituencies, the Legislature, and failing it, the 
Governor should be empowered to create special constituencies 
for the exclusive benefit of those classes, the seats so reserved 
being filled by election by separate or joint electorates as may be 
decided. 

(2) Fair representation of the Depressed and Backward 
Classes in the Cabinet. 
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The Governor will naturally try to avoid communal inequalities 
in selecting his Ministers and we would leave this matter to his 
good sense. We do not wish to fetter his discretion as we 
realise that the formation of a stable Ministry under the new 
Constitution wall not be an easy matter, and -we do not wish to 
unduly increase the difficulties. We would be quite content 
if amongst other factors which the Governor and the Chief 
Minister take into account in selecting Ministers is the ques- 
tion of adequate representation of all classes and communities. 

(3) [Representation in the local bodies by nomination to the 
extent of 8 per cent, of the total strength of those bodies. The 
power of nomination should be vested in the Governor instead 
of the Government as at present. This system of nomination 
will be subject to reconsideration in the same manner as 
described under (1). 

We are in sympathy with the desire of the Depressed and 
Backward Classes to have a share in the local self-governing 
bodies, but as already stated elsewhere, the Constitution can 
hardly interfere with details of matters which are the special 
concern of the Legislatures, and the best safeguard which can 
he improvised is that the Governor should be charged with the 
duty of preventing communal inequalities in such matters, and 
accordingly the power to make nominations to redress such 
inequalities should vest in the Governor. 

(4) Effective representation in all autonomous bodies created 
by the Legislature, e.g. , the Universities and the Board of Inter- 
mediate Education. 

We have given the Governor the power to secure the impartial 
treatment and protection of the diverse interests of, or arising 
from, ra-ce, religion and social condition; the Governor will 
naturally use his powers in cases of all hardship, and the claims 
of the Depressed and Backward Classes should receive his 
special consideration. 

(5t Adequate and effective representation in all public services 
under the Government and the local self-governing bodies. 

We agree that the Depressed and Backward Classes deserve 
encouragement and we have no objection to the Public Services 
Commission being instructed to bear the claims of these classes 
in mind when making appointments, and we recommend 
accordingly. 

(6) Special facilities regarding education together with 
adequate share of public grants-in-aid. 

We attach the greatest importance to this demand. The 
Depressed and Backward Classes as defined by our colleague 
Babu Damn C-harana constitute a majority of the population 
of the province. Once they are educated, and once the franchise 
is sufficiently widened, they will not stand in need of any safe- 
guards at all. They would by virtue of their numbers control 
the Legislature and thereby the Government of the province. 
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The best, therefore, we can do for them is to hasten that day. 
We are also convinced that as advancement and education pro- 
ceed the present classification of the Depressed and Backward 
Classes will change. A great man}' castes which may at present 
be included within the definition of “ Backward ” classes would, 
once they are high up in the social and educational ladder, 
refuse to be so defined and -would probably resent to be relegated 
to that category. We, therefore, recommend that -special 
facilities should be provided regarding the education of the 
Depressed and Backward Classes. The 'greatest difficult}' in 
considering the claims of the Depressed and Backward Classes 
is the fact that a classification, acceptable to all and one which 
would hold good for all times, has yet to be agreed upon. It 
is impossible for a third party to definitely label a caste as 
Depressed or Backward. No caste can be prevented from 
raising its head and saying that it considers itself entitled to be 
included amongst the higher classes. There is a distinct 
tendency towards such uplift, cases in point being those of 
Nurmis, Nahars and Cliamars, who have already partly estab- 
lished their claims to-be included in certain higher castes. The 
question naturally arises, can the Constitution relegate a person 
against his will to a category which he dislikes? The solution 
of the problem, therefore, is to accelerate the uplift of the 
existing backward classes so as to enable them to take up their 
proper position in the Hindu society of which they are an integral 
part. Association on a footing of equality and not dissociation 
is the remedy. 

Safeguards for the Anglo-Indians and Domiciled 
* Europeans. 

55. Mi'. H. C. Desanges suggests the following safeguards for 
the Anglo-Indian and Domiciled European community 

(a) A decent representation in the Legislatures by separate 
electorate. 

(b) Maintenance at the present figure of the appoint- 
ments held by Anglo-Indians in the Bailway, Customs, 
Posts and Telegraphs, and the I. M. D. services. 

(c) Maintenance at the present figure at least of the educa- 
tional grants to Anglo-Indians and Europeans. 

We have made provision for (cr)in our scheme of composition 
of the two houses of the Provincial Legislature. In regai d to 
(b) we agree to the principle. We, however, realise that these 
services are under the direct control of the G-overnment of India, 
and as such the matter has no bearing on our proposals and 
is not germane to the scope of our inquiry. About (c) we have 
recommended that Anglo-Indian and European education should 
be made a central subject. 
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(B) Back of Party Sr stem. 

56. An extension of responsible government in this country 
is often opposed on the ground that so far the country bus 
not shown its aptitude for parliamentary government inasmuch 
as political parties are non-existent. In the first portion of our 
report, we have stated, on the authority of the United Provinces 
Government, that the Swaraj Partj- and perhaps also another 
opposition party have shown a good deal of cohesion and powers 
of organisation. We feel that at present it is impossible for 
parties other than those which range themselves on tlie side 
of the opposition to exist. The chief motive at present for the 
formation of parties is the wresting of control of the govern- 
ment from the bureaucracy and transferring it to the people. 
It must be admitted that the fight of any popular pariy against 
bureaucratic government in power armed with inexhaustible 
resources is a fight against great odds, and does not constitute a 
strong enough motive for keeping together a large political 
organisation. There is an entire absence of motive for the 
formation of a party which would support the Government. The 
history' of fhe development of parties in England shows that 
it was after the introduction of responsible government that fhe 
party system developed itself to an appreciable extent. It is 
a well-known truism that the formation of parties must follow 
the introduction of responsibility and cannot precede it. It is 
only after the transfer of power and responsibility to the Legisla- 
ture that one can expect important cleavages of principle to 
develop themselves and a struggle for power and office between 
two rival sets of members of the Legislature. So far as our 
province is concerned we have not had even tho principle of 
joint responsibility in the executive of the Transferred -side of the 
Government. Unless the Cabinet is worked on a principle of 
joint responsibility it is impossible to have even the semblance 
of a party system in the Legislature. The presence of the 
official bloc has been another obstacle to the growth of the party 
system . Speaking of our own province we are very optimistic 
that suitable party organisations will come into being as soon 
as responsibility is granted. We do not visualise very unstable 
Ministries, as we are sure that the elements which will con- 
stitute our provincial Legislature will show the necessary spirit 
of responsibility, and suppoii; and oppose Ministries on principles 
rather than on personal considerations. 

(G) Backwardness of the Electorate. 

57. Another formidable objection that has been taken to the 
grant of full provincial autonomy is that with an electorate 
consisting of 4 per cent, of the population parliamentary govern- 
ment would become oligarchical in character. “ And, 5 ' it is 
urged, there is among the masses of the people no such citizen- 
sense a<= to afford any hope that tliev would unite to resist a 
determined attack on the Constitution in the way in which, for 
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example, the people of Britain united in May, 1926.” The 
analogy of England before 1832 is dismissed on the ground that, 
although there was a very small electorate, there was behind the 
Constitution a body that was not only ready but also able to 
support it against any attack. The illiteracy of the electorate 
is also urged as an argument against full transfer of power. 
In our opinion, however, the establishment of full responsible 
government in the provinces cannot be made to wait till the 
people have become literate. Backwardness of education did 
not act as an impediment to the introduction of responsible 
government in Canada or in any other Dominion. Neither is it 
an incontrovertible fact that elementary education by itself mokes 
a person a better citizen. The Honourable Mr. Gf. B. Lambert 
himself admitted in his examination in camera that ‘ ‘ an illiterate 
voter did not necessarily possess less citizen-sense than a literate 
voter and was as capable of knowing his own interests.” It 
might even be stated that in India the average citizen without 
any educational qualification is more capable of exercising the 
vote than a person with a smattering of education. After all. the 
main functions of the voters are to choose light men as their 
representatives and to understand broad issues of policy. It is 
admitted that the Indian is not unfit to discharge these two 
functions property. Every villager knows what benefit the 
Agra Tenancy Act of 1926 has brought, to him. Even in 
countries where the standard of literacy is much higher the 
electors do not select the best men. As for party programmes 
it has been said by an able politician that “ there is a great 
deal to be said for the voter who puts his trust in the character 
and respectability of a candidate rather than in specious election 
promises which cannot be or are not intended to be fulfilled 
The charge that we are setting up an oligarchic Constitution is 
easily met by pointing out that an electorate consisting of about 
four million voters, which the extended franchise recommended 
by us will in our estimate yield, cannot be called oligarchic or 
undemocratic. And it must be remembered that this electorate 
is composed of a large variety of classes and interests : it will 
comprise almost all the tenants who have any status worth the 
name and it will include labourers who pay Ks.3 as monthly 
rent. The proposed literary qualification will also bring in a 
new leaven of interest. We are of the opinion, therefore, that 
an electorate such as this coupled with the Press which as 
admitted by the Government, already wields an appreciable 
influence over the people, is a sufficient guarantee of the Con- 
stitution being run on true democratic lines IV e are not 

prepared to believe that even to-day the elector does not under- 
stand his true interests, and we feel strongly that once lie knows 
that it is in his own hands to make or mar himself, he will 
not use the power of the vote except in a sane and rational 
manner. It is hardly fair to judge the Indian elector bv his 
past sins of omission and commission. The chance gi^en to him 
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to show his capacity has been replete with difficulties arising 
out of the defective nature of the Constitution which was given 
him to work, and we doubt whether a much more enlightened 
elector would have fared a great deal better in these circum- 
stances. 

Consideration of the United Provinces Government’s 

Scheme. 

58. Before we discuss our proposals, we would like to say 
a few words in regard to the scheme which has commended 
itself to the United Provinces Government or, more correctly, 
the members of the Executive Council of the province. 
The United Provinces Government have been obliged 
to reject full responsible government in the province for which 
they consider time is not ripe y'et, and they have recommended 
the continuance of dy'archy r . The principal arguments which 
have been advanced against the grant of full responsibility 
are : — 

(1) Absence of well-defined parties ; 

(2) inclination on the part of the Legislature to interfere 
in executive functions ; and 

(3) absence of an enlightened electorate to defend the 
Constitution against any' attack. 

We are not prepared to dispute the force of these arguments, 
but we would only like to say what we have already said that 
political education cannot proceed in an atmosphere of irre- 
sponsibility. The last nine years of the working of Keforms 
have shown that we have made considerable progress in develop- 
ing political sense, which is the one remedy for the ills with 
which we are described to suffer at present. The United 
Provinces Government have been obviously hard put to it to find 
a solution. Tbey r have examined a number of schemes which 
they have rejected as being impracticable or unsuitable They' 
have fallen back on a scheme which, we are inclined to think, 
they would not themselves regard as an ideal one. We must 
not be understood to say that they have not made an honest 
and real effort to solve the conundrum with which they found 
themselves confronted. The fact of the matter is that there 
is no half-way house between full responsibility and irresponsi- 
bility. Ly'archyr has been condemned in every quarter, and the 
United Provinces Government have themselves quite frankly 
admitted the defects of the existing system. Their scheme is 
nothing but dyarchy in which the important subjects of police, 
justice, land revenue and jails would be reserved. They propose 
extending the field of responsibility by the transfer of further 
subjects and by making the responsibility more real by the more 
careful definition of the Governor’s powers of intervention, by 1 
changes in the position occupied by the Finance Department, and 
by the removal of the official bloc from the Lower House. They 
also recommend the institution of a Second Chamber consisting 
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of 60 members of whom 35 would be elected arid 25 nominated. 
They would circumscribe the Governor's powers to overrule bis 
Ministers, and they would transfer the official bloc to the Upper 
House. The Lower House would have all the functions of the 
present Legislature, but its powers in the matter of legislation 
would be shared by the Upper House. The Upper House would 
have the power of restoring any demands pertaining to the 
reserved subjects which have been thrown out by the Lower 
House, or, in the alternative, it is suggested that the Upper 
House should have the sole right to vote demands for the 
Reserved subjects. In other words, as the authors of the scheme 
put it, these proposals would give the Lower House the same 
powers as at present but would give the Upper House an oppor- 
tunity of amending decisions which the Governor in Council 
found himself unable to accept. In addition, the Governor is 
to have powers of certification in respect of the Reserved subjects. 
The Ministers would be responsible wholfy to the Lower House, 
where they would not have the support of an official bloc as at 
present. The one real advantage from the popular point of 
view of the scheme is that in respect of Transferred subjects the 
responsibility will be more real than at present, but to our 
mind the great defect of the scheme is that it will tend to 
separate the two parts of Government into water-tight com- 
partments, the Transferred half having nothing in common with 
the Reserved "half. It seems very difficult, if not totally im- 
possible, to separate the departments of Government into parts 
wholl} 7 independent of one another. The activities of Govern- 
ment in the various departments overlap to such a large extent 
that the handing over of only one side of it almost entirely 
to popular control can only result in deadlocks which will be 
very difficult to remove. It is for this reason that the Ministers 
have opposed two important features of the United Provinces 
Government’s scheme, namely, the removal of the official bloc 
from the Lower House and the creation of a Second Chamber. 
If the scheme is divested of these two features, then to our 
mind it not only loses all its attraction but also becomes unwork- 
able. The position of the Minister's under such a scheme will 
become anomalous in the extreme. In the matter of legislation 
the Second Chamber is to have equal powers with the First. 
This wall amount to substantial curtailment of the existing 
powders of the popular House in regard to legislation. Quite 
apart from this, the scheme does not provide for any machinery 
for the removal of deadlocks. For instance, if a certain legisla- 
tion pertaining to Transferred departments is passed by the 
Lower House the Minister responsible for that legislation may 
find himself in a very difficult position if the Second Chamber, 
or even a joint session of the two chambers, rejects it. The 
Second Chamber will have a considerable nominated and official 
element, and yet it wall have the power to force the hands of the 
Minister. Under such circumstances, he w-ill find it very diffi- 
cult to justify his position in the Lower House. Taking an 
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unbiassed view of the whole situation, we feel constrained to 
say that the scheme suggested by the United Provinces Govern- 
ment, though it is not devoid of certain merits, will not be the 
solution of our difficulties; nor will it result in a logical system 
of Government. 


PART III. 

RECOMMENDATION S . 

O UTnnxiis of our Scheme. 

59. We have examined the working of the existing system o£ 
dyarchy and the case for further reforms, and, after a careful 
consideration of the more important objections to advance that 
have been raised and of the scheme that the United Provinces 
Government after itself rejecting a number of other schemes has 
proposed, we have deliberately come to the conclusion that 
nothing short of provincial autonomy will satisfy the needs of 
these piovinces. Our own scheme is based on a full recogni- 
tion of the A'arious difficulties and a£>prehensions that have been 
troubling the minds of those who have attempted to frame con- 
stitutional proposals for these provinces, and it will be seen 
that it is not a perfect, unalloyed system of complete provincial 
autonomy conceived in an academic spirit. We have already 
said that the Indian Constitution will be based more or less 
after the Canadian model, wherein the Central Government will 
have all residuary powers and substantial powers of supervision 
and control over the local governments. In our scheme the 
Governor will retain substantial powers of interference and con- 
trol. In order to reach the goal we have in view he will be 
expected gradually to assume the role of the constitutional head 
of the province and refrain, from using the emergency powers 
which we are investing him with. .The sole idea of these powers 
is to help to tide over the initial transitional stages. We are 
almost certain that, as the people advance politically, the 
Governor will not be called upon to exercise these powers, 
which will be automatically reduced. The Executive will con- 
sist of the Governor and a Cabinet of, sa} 1- , six jointly responsible 
Ministers who will be selected with due regard to the claims for 
representation of the minorities. The Ministers may belong to 
either House of the Legislature- — we are proposing a bicameral 
one — but they will be responsible to the Lower. For the 
stability of the Ministry we are recommending that, except at 
budget time, the Ministers should be removable on the vote of 
not less than an absolute majority of the House, The Legis- 
lature should consist of a Lower House of 182 members and 
an Upper House of 60 or 50 in accordance with our two schemes. 
In all legislation both the bouses should have equal powers, 
deadlocks to be removed by joint sessions ; in regard to the 
Finance Bill we would give certain powers to the Upper House, 



249 


which would enable it to require the summoning of a joint 
session to vote on important “ substantial ” cuts.° We have 
been able to recommend a widening of the existing franchise by 
lowering the property and rent qualifications which obtain at 
present and by introducing an independent educational qualifica- 
tion. We have had to reject adult franchise as being imprac- 
ticable at present. Tbis is our scheme in broad outline. It 
provides for adequate safeguards and reduces the risks of a 
sudden plunge into the unknown ”-to a minim um ; and at the 
same time it postulates the minimum degree of constitutional 
advance that will satisfy the aspirations of the people. 

Powers of the Governor — ( a) In the administrative 

SPHERE. 

60. As we have stated above, the present political conditions 
demand that when full parliamentary government is introduced 
in the provinces the Governor should have certain emergency 
powers in the spheres of administration, legislation, and finance. 
These will, more or less, be the same as at present; but in the 
administrative sphere his powers of intervention will naturally 
have to be closely circumscribed. It is difficult to lay down 
precisely the matters in which he may intervene. We would 
only say that we are in general agreement with the list of such 
matters given in the sixth scheme examined bj- the United Pro- 
vinces Government on page 25 of volume HI of their Memo- 
randum. These matters are : — 

(1) Maintenance of the safety and tranquillity of the pro- 
vince and prevention of religious or racial conflict ; 

(2) the advancement and welfare of backward classes and 
a fair and equitable provision of educational facilities to 
them as well as to other minorities ; 

(3) the impartial treatment and protection of the diverse 
interests of or arising from race, religion, social condition, 
wealth or any other circumstance, and specially the securing 
of adequate representation of the various communities in 
the administrative services ; 

(4) protection of the public services (we have recom- 
mended that an appeal should lie to the Governor from 
decisions of the Public Services Commission in disciplinary 
proceedings against government servants) ; 

(5) prevention of monopolies or special privileges against 
the common interest and of unfair discrimination in matters 
affecting commercial or industrial interests ; and 

(6) maintenance of financial stability and adherence to 
canons of financial propriety. 

He will, as in the Dominions, appoint the Chief Minister, and, 
on his advice, the other Ministers. In extreme cases of a break- 
down of the Ministry he should have the power to take over 
the administration for a certain period. In matters which 
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assume an all-Indian cliai'acter and are not confined to one pro- 
vince the Governor, it is understood, will carry out the instruc- 
tions of the Central Government, specially in matters affectin'^ 
law and order. * 

The same (6) Ik the sphere of legislation. 

61. In the Legislative sphere he should retain the following 
powers : — ° 

(1) To give or withhold his assent to a Bill passed by 

the Legislature ; J 

(2) to reserve it for the consideration of the Governor- 
General ; 

(3) to return it for the reconsideration of the Legislature 

with his own recommendations, if an}-. ° 

It seems unnecessary to give the Governor the power to certify 
legislation similar to that at present vested in him under 
Section 72-L of the Government of India Act of 1919. There 
are several grounds for our not giving him this power. (1) We 
have provided for a fairly conservative Second Chamber which 
can initiate legislation and pass it conjointly with the .First 
Chamber. It is not likely that any really necessary legislation, 
will fail to secure passage with the help of the Second Chamber. 
(2) Certification of legislation by the Governor places him in a 
position of great difficulty and makes him unnecessarily un- 
popular. (3) So far as we can visualise, all legislation essential 
for the safety and tranquillity of the province will be the con- 
cern of the Central Government — no such emergent legislation 
has to be enacted by the Provincial Governments. In the finan- 
cial field we do not likewise see the need for any emergent- 
legislation to be passed by the Governor’s affirmative power of 
certification. 

Besides the above mentioned emergency powers, he will have 
the following general powers : — 

(1) To summon, prorogue, or dissolve either House of 
the Legislature, and to call their joint session either at his 
own pleasure or at the instance of the Upper House ; 

(2) to address either House of the Legislature and to re- 
quire for that purpose the attendance of the members ; 

(3) to appoint the chairmen of the first meetings of the 
newly-constituted Houses of the Legislature for the purpose 
of electing their Presidents; 

(4) to appoint the time and place of the meetings of the 
Legislature ; and 

(5) to nominate members to the local bodies and to the 
Legislature to represent the -Depressed and Backward 
classes and other interests which in our scheme of the com- 
position of the Legislature are to be represented by 
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With regard to the exercise of some of these powers the 
Instrument of Instructions should contain general directions 
qualifying the discretion of the Governor. For example, it 
should be laid down that in summoning, proroguing, or dis- 
solving the Legislature he should ordinarily be guided by the 
advice of the Ministry. The idea is that if the Ministry choose 
to make an appeal to the people the Governor should not stand 
in their way ; this is a generally recognised right of ministries 
in the parliamentary system of government. But the Governor’s 
power of dissolution should not be confined to occasions when 
the Ministry desires it. To take another instance, in making 
nominations he should consider the recommendations or sug- 
gestions of recognised bodies or associations of the classes or 
interests which are to be represented : this provision is very 
important as it removes from the system of nomination one 
of its chief defects. 


(c) Financial Safeguards. 

62. The Governor should have the power to authorise ex- 
penditure necessary for the “ safety and tranquillity ” of the 
province. Some expenditure will have to be set apart as non- 
votable Permanent Charges on the lines of the Consolidated 
Fund in England. These charges will include interest and 
sinking fund charges, expenditure prescribed by or under any 
law, and the salaries, pensions and a.llo'wances of certain persons 
(such as judges of the High Court and members of the all-India 
Services holding posts at the time of the introduction of the 
new Constitution). There is some difficulty as to how items 
of expenditure are to be included in the Permanent Charges. 
Generally speaking, we think that they should be embodied 
in a statute passed by the Central Legislature after the local 
Legislature’s opinion has been ascertained on it. We are defi- 
nitely against the continuance of the power in regal'd to finance 
in the Secretary of State. 

The above list of the powers of the Governor may at first 
sight appear to be very large, but it is obvious that no Governor 
will exercise them unless he has real grounds for doing so. 
Even under the present dyarcliic system in the course of nine 
years, the Governor did not even once use his power of certifi- 
cation of Bills and only twice certified expenditure. On the 
other hand, it must be recognised that the Constitution must 
contain provisions for every contingency. 

The Ministry. 

63. The question of the selection of the Ministry has engaged 
the careful attention of our Committee. Several alternative 
methods of doing this were minutely examined, and we have 
come to the deliberate conclusion that the best method is that 
in which the Chief Minister is selected by the Governor, and 



tlie other Ministers also are appointed by the Governor, but on 
the advice of the Chief -Minister. This arrangement conforms 
to the traditional system of cabinet government of the British 
type, and we have thought it best to adhere to it. We feel 
that * six Ministers would be sufficient to carry on the govern- 
ment of our province. TVe have already said that we would 
like the proper proportion of communal representation to be 
maintained in the Ministry. The Ministers may belong to 
either House of the Legislature. We would do away with the 
existing restriction under which a nominated member repre- 
senting a particular interest or community is ineligible for a 
ministership. We would also suggest that a Minister who is a 
member of one House should be represented in the other House 
by a Parliamentary Under-Secretary. 

pEtiATION OF THE MINISTRY TO THE LeGISEATCKE. 

64. The Legislature will continue to exercise its control over 
Ministers in the different ways which are open to it at present, 
namely : — 

(1) by refusing supplies ; 

(2) by reducing their salaries ; 

(3) by motions questioning a Minister’s policy in a par- 
ticular matter; 

(4) by motions of no-confidence; 

(5) by motions of adjournments; and 

(6) by resolutions. 

We have given very serious consideration to the question of 
giving some degree of stability to the Ministry against any 
possible irresponsibility of the Legislature. It is a commonplace 
that the British system of cabinet government works best when 
there are two parties and not when there are a number of groups 
in the Legislature. We have already alluded to the fact that 
with one or two exceptions the organisation of parties in this 
country is not very far advanced, and it seems certain that for 
some tune to come, at any rate, there will be more than two 
parties in the Legislature. The example of France, where the 
Legislature is dominated by a number of groups, has not been 
without its object lesson to us, and we have been alive to the 
necessity of making some provision -whereby too frequent changes 
in the Ministry would be guarded against. At the same time we 
realise that any artificial support given to the Ministry would 
militate against the fundamental principle of popular contio! 
which we have taken as the basis of the future government of 
the province. After judging the pros and cons of the whole 
question we have come to the conclusion that the Ministry should 
be removable by an absolute majority of the Lower House instead 
of by an ordinary majority present at any meeting. This would 
amount to a substantial safeguard against frequent falls of the 
Ministry. For example, if the Lower House is composed of 
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182 members, control by methods (4) to (6) enumerated above 
would only be effective if at least 92 members vote against the 
Ministry. This protection would not be available in the case of 
methods (1), (2) and (3). 

We realise that in the matter of voting of supplies or making 
cuts in the Ministers’ salaries or other cuts moved by w'ay of 
censure, it will not be practicable to insist on an absolute 
majority. The Legislature can take these steps only during the 
Budget Session, and it seems essential that the Ministry should 
at least during the Budget session be prepared to abide by the 
verdict of a simple majority of the Legislature. During the 
Budget session attendance is usually full, and so thei-e will not 
ordinarily be a great difference between an absolute majority and 
an ordinary majority at the meetings during that session. During 
the rest of the year a motion of no-confidence or a resolution 
disajDproving of the policy of the Ministry could be passed only by 
an absolute majority, and w r e feel that that would constitute a 
sufficient safeguard against the dangers of “ snap divisions.” 
The Committee is averse to giving the Governor wide arbitrary 
powders for retaining a Ministry against the will of the Legisla- 
ture. The Governor’s remedy would lie in dissolving the Legisla- 
ture in case of repeated falls of the Ministry. This is the con- 
stitutional method followed in other countries, aud we see no 
reason why there should be any other provision in our province. 

The Legislature. 

65. We are unanimously of the opinion that in a system of full 
provincial autonomy a bicameral Legislature is essential. A 
Second Chamber based on a restricted franchise will have a 
steadying influence, and wall, for some time to come at any rate, 
be very necessary for minimising the risks of the full transfer of 
power. Second Chambers exist in a majority of the constitutions 
of the world, and we have recommended their institution in our 
province after thoroughly sifting the arguments which have been 
advanced for and against them. In the absence of a Second 
Chamber the Governor will be called upon much more frequently 
to interfere with the decisions of the Legislature, and this will 
place him in a position of difficulty. We consider that instead 
of the essential safeguards being left solely to the Governor it 
would be far more satisfactory from the point of view of every- 
body that a Second Chamber composed of the responsible and 
saner elements of the people should serve as the safety valve. 

Powers of the Secoxd Chamber. 

66. We have given careful thought to the question of the 
powers which should be given to the Second Chamber. We are 
of opinion that it should not be an inane, effete body, providing 
only a weak brake to the effusions of the First Chamber, although 
we recognise that the real motive power must rest with the latter. 
It goes without saying that it will be the First Chamber that will 



254 


make or unmake Ministries even though, as we have recom- 
mended. the Ministers may be selected from either Chamber. 
We are agreed that the Second Chamber should be invested with 
the following powers. 

In matters of legislation, including taxation bills, the Second 
Chamber must have equal and concurrent powers with the First. 
All bills may originate in either Chamber, though an exception 
in this regard may be made in respect of taxation bills which 
may not be initiated in the Second Chamber. The method of 
removing deadlocks should be in principle the same as that pro- 
vided by the Government of India Act, 1919, for the Central 
Legislature, hut with a slight modification. If either Chamber 
refuses to pass a bill in the same form as it was passed by the 
Chamber in which it originated, or passes it with amendments 
that are unacceptable to that Chamber, the Governor should 
have, at the instance of the Second Chamber, or of his own 
accord, the power to call a joint session of .both the Chambers, 
and the matter will be decided by a majority of votes. 

In regard to the Budget we think that it will not be possible 
to give to the Second Chamber absolutely equal powers with the 
First. The power over the purse is the recognised right of the 
popular House to which the Ministry is responsible. If t-He 
Ministry can seek the aid of the Second Chamber in restoring 
demands refused by the First the system will become unworkable. 
We would, however, make the suggestion that the Second 
Chamber might be allowed to consider the Budget like any other 
bill and make its own recommendations, which would be con- 
sidered by the First Chamber ; in case the latter does not accept 
these recommendations, and the former considers them to be of 
importance, the former might suggest to the G-overnor to call a 
joint session and decide by a majority. Under this scheme the 
Second Chamber would be expected not to insist on every one of 
its recommendations being considei'ed in this manner. It will 
resort to this method of revision only in matters of real import- 
ance, so that in ordinary matters relating to finance the First 
Chamber will continue to have the final say. We would, how- 
ever, make it clear that the Second Chamber should have no 
power to interfere in censure motions ; if a cut is intended by the 
First Chamber to be an expression of want of confidence the 
Ministry should not be allowed to seek the help of the Second 
Chamber to rescind or modify it. The suggested power of the 
Second Chamber would be exercised only in the case of sub- 
stantial cuts made on the merits of a demand. 

Composition of the Second Chamber. 

67. Vi e are of opinion that the Second Chamber should be 
composed of landlords, stake-holders and others who may bring 
to the Chamber the benefits of official experience, expert know- 
ledge, and intellectual attainments in various fields. In other 
words, besides landed aristocracy, the aristocracy of commerce, 
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of talent, and of past achievements in various fields, should also 
find a place in the Second Chamber. We are agreed that there 
will be no place for the official bloc in either Chamber. Two 
alternative schemes for the composition of the Second Chamber 
have been considered. The following scheme has the support 
of the Chairman, Mr. H. C. Desanges, and Babu Rama 
Charana : — 

First Scheme. 

Total strength ... ... ... ... ... GO 

Elected by General Constituencies — 

Non-Muhammadan and Muhammadan ... ... 80 

European ... ... ... ... ... ... 2 

Anglo-Indian ... ... ... ... ... ... 2 

Indian Christian ... ... ... 2 

Elected by Special Constituencies — 

Trades and Commerce ... ... ... ... • 5 

The British Indian Association of the Taluqdars 

of Oudh ... ... ... ... ... ... 3 

The Agra Province Zarnindars’ Association ... 2 

The Muzaffarnagar Zarnindars’ Association ... 1 

The University Constituency ... ... ... 1 

Nominated — 

Depressed and Backward classes ... ... 5 

Labour ... ... ... ... ... 1 

Women ... ... ... ••• ••• ••• 1 

General nominations ... ... ... ••• 5 

Rai Bahadur Kunwar Bisheshwar Dayal Seth, Khan Bahadur 
Hafiz Hida.yat Husain and Dr. Shafa’at Ahmad Khan are for 
the following scheme : — 

Second Scheme. 

Total strength ... • • • • • • - • • • • • 50 

Nominated (10) — • 

Depressed and Backward classes ... ... ... 1 

Labour ... ••• ••• — * 

Women ... ... ... ••• ••• 

Universities ... ... ••• ••• 

Europeans ... ... ... --- ••• 

Anglo-Indians ... ••• ••• 

Indian Christians ... ••• 1 

General nominations ... ... ••• 3 

Elected by Special Constituencies (10) — 

British Indian Association ... 4 

Agra Province Zarnindars’ Association ... ... 3 

Muzaffarnagar Zarnindars’ Association ... ... 1 

Chambers of Commerce 2 

■ Elected by General Constituencies 30 



Under either scheme, the number of seats reserved for the 
Muslims is to be in accordance with the Lucknow Pact as em- 
bodied in the Pules framed under the Government of India. 
Act, 1019. 

The First Chamber. 


68. We have given due consideration to the criticism that at 
present the constituencies are too large to make it possible for 
direct touch to be maintained between the electors and their 
representatives. .The easiest solution of the difficulty would be 
to increase the strength of the House. We have unanimously 
accepted an increase of approximately 50 per cent, in the 
strength of the present Legislative Council (which will become 
the First Chamber) as being sufficient to meet the present needs, 
and we suggest that the First Chamber should consist of 182 
members as detailed below : — 


Total strength 

Elected by General Constituencies — 
Non-Muhammadan and Muhammadan 
European 
Anglo-Indian ... 

Indian Christian 

Elected by Special Constituencies — 
Trade and Commerce 
British Indian Association ... 

Agra Province Zemindars’ Association 
Muzalfarnagar Zemindars’ Association 
University of Allahabad 
Universities of Agra and Lucknow ... 

Nominated — 

Depressed and Backward classes 
Ladies ... 

Labour ... 


182 


133 

2 

3 

3 


5 
8 

6 
2 
1 
1 


36 

2 

1 


As in the case of the Second Chamber, the number of seats 
reserved for the Muslims in the First Chamber should be in 
accordance with the Lucknow Fact of 1916 as embodied in the 
Rules framed under the Government of India Act, 1919. We 
have already said that in making such nominations to either 
Chamber as are within the Governor’s unfettered prerogative he 
should be charged with the instruction that Muslims should get 
their proper share of these nominations. It is also understood 
that the election of the Muslims should be by separate electorates. 

In regard to the Depressed and Backward classes if is felt 
that the provision of separate electorates for them is a matter 
of great difficulty. Babu Rama Obarana, although he does not 
see any great difficulty in forming separate electorates, agrees 
with the re«t of the Committee that under the existing circum- 
stances the rights of the Depressed and Backward classes would 
be best safeguarded by reserving for them 15 seats to be filled 
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by nomination. In making these nominations the Governor may 
take into account recommendations of recognised societies and 
associations of the different sections of the Depressed and Back- 
ward classes. Since the Depressed and Backward classes con- 
stitute a majority of the population of the province they will 
need protection only so long as they are socially and education- 
ally backward. When their present disability’ is removed they 
would be able to compete on even terms with the higher class 
Hindus. This reservation should, therefore, hold good only as 
long as the community finds it impossible to obtain adequate 
representation through the general non-Muslim constituencies, 
for which a period of 10 years has been suggested. The right 
to determine as to when this reservation should be discontinued 
should be left to the Legislature and to the Governor. As 
alreadj’ stated, in time the Depressed and Backward classes will 
find it to their own advantage not to have such a reservation. 

We have made provisions for a large number of seats for 
Zemindars and Taluqdars. We consider that they deserve this 
separate representation in view of their political importance. 
Although so far they have constituted the largest majority of the 
elected members of all the three successive Councils, yet they 
fear that, as time goes on and democracy advances, they may 
find it increasingly difficult to secure that proportion of seats in 
the local Legislature which they deserve by virtue of their being 
the largest contributors to the provincial exchequer. The con- 
stituencies .which would return the Zemindars to the Legislature 
would be in respect of the Taluqdars of Oudh, the British Indian 
Association of Lucknow, and in respect of the Zemindai's of the 
Agra Province — (1) the Agra Province Zemindars’ Association, 
and (2) the Muzaffarnagar Zemindars’ Association. 

In regard to trade and commerce we are of opinion that besides 
the three seats at present allotted to the two Chambers of Com- 
merce at least two seats should be allotted to provide representa- 
tion to (a) the established industries of the province, and (b) 
commercial concerns which pay a specified amount of income 
tax. The Upper India Chamber of Commerce, which is at 
present represented by two seats, consists mainly of European 
mills and concerns in Cawnpore. Its membership outside Cawn- 
pore is very limited. The United Provinces Chamber of Com- 
merce has a membei’ship peculiar to itself and does not embrace 
within its fold a very large number of Indian industrial and 
commercial interests of the province. We consider that a con- 
stituency can be formed which should embrace all commercial 
and industrial concerns in the province which either pay a certain 
amount of income tax per year or fall within the definition of 
a factory \mder the Indian Factories A*ct, and two seats should 
be allotted to this constituency. We are aware that there is a 
constituency of this kind at present in the Punjab. 

The representation provided for Europeans, Anglo-Indians, and 
Christians shall be from separate electorates which would not be 
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difficult to set up. We are opposed to the present system of 
nomination which applies to Anglo-Indians and Christians. In 
regard to Women and Labour we think the only workable method 
would be nomination. It does not seem practical politics to 
think of setting up constituencies for these special interests. 

Term of the Legislature. 

G9. We feel that the present term of the Provincial Council 
is inadequate. The first year is taken up by a new member in 
gaining experience and acquiring knowledge, the second year is 
the time when most members can settle down to useful work, 
the third or the last year is the time when members are pre- 
occupied with thoughts of the next f election. The term of three 
years, therefore, does not give to the average member more than 
one year of active work. There seems to be no definite advantage 
in putting the country to the expense and excitement of a general 
election every three years. We have, therefore, come to the 
conclusion that the normal term of the Lower House should be 
fire years and that of the Upper House six. 

Franchise : For the First Chamber, of the Provincial 

Legislature. 

70. We have given our particular consideration to the quest'-"'" ’ 
of franchise as it is the very basis of a democratic strut's 
Government. As we have shown in Part I, the, 6 

torate is only 3.5 per cent, of the total population "of the\ 2 
We are of opinion that conferment of further powersV l 
Provincial Legislature will render a large extension of the,! 
chise immediately imperative, though not to an extent \vk> 
would under the existing circumstances make it unworkable. We 
have fully considered the ai’guments urged in favour of an imme- 
diate provision of adult suffrage, but much as we consider it to 
be a consummation to come as early as is passible, we feel that 
it is not practical politics to enfranchise all adults just at present. 
As a condition precedent to the establishment of adult suffrage, 
there must be a good deal of advance in the education and 
political consciousness of the people. We do not subscribe to 
the view that illiteracy is by itself a sufficient ground for with- 
holding any widening of the franchise, but we do feel that the 
immediate enfranchisement of the 88 per cent, of the adult males 
and the 99. G per cent, of the adult females who are at present 
unenfranchised will involve .oo sudden and too risky a change. 
The people have not even had the training and experience of 
wide Municipal and District Hoard franchises which are prac- 
tically the same as that for the Legislative Council. 

A circumstance that we have kept in view in our discussions 
on the extension of the franchise is the great disparity between 
the proportion of electors to the population in the urban and the 
rural constituencies respectively ; whereas approximately 10 per 
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cent, of the urban population is enfranchised at present, the 
proportion of rural electors to the rural population is only 3 per 
dent. Our recommendations, therefore, for the extension of the 
urban franchise do not aim at any considerable increase in the 
electors. 


After considerable deliberation we have decided to recommend 
a lowering of the existing rent and revenue qualifications for the 
rural franchise, the provision of an independent literary quali- 
fication for both rural and urban constituencies, and the addition 
of special qualifications for women. At present, broadly speak- 
ing, all persons who pay Rs.25 as land revenue or Rs.50 as rent 
get the vote : we recommend that the figures be reduced to Bs.10 
and Rs.25 respectively. We have no figures to indicate the in- 
crease that this reduction will result in. We were, however, 
supplied by the Local Government with statements of persons 
paying land revenue and rents between certain limits. These 
statements were prepared in 1918. but they give a fairly correct 
idea of the present position. The number of persons paying be- 
tween Rs.10 and Rs.25 as land revenue were not ascertained, 
but the number of those paying Rs.25 and over were estimated 
to be about 333,000 and those paying from Rs.l to Rs.24 J to be 
448(000. The number of persons paying between Rs.25 and 
E/.49 as rent was estimated at 1,009,000 and of those paying 

Rs.50 or over at about 817,000. 
the L\ 

5///yemes3esides - lowering the existing rent and revenue qualifications 
woald be it have decided to recommend the addition of an educational 
Associa firvi a 1 1 fi cation for both rural and urban constituencies. We Con- 
Agra P aider that this provides the best alternative to adult franchise, 
led ( r Compulsory primary education has been introduced in various 
- parts of the province, and it is hoped that in time every boy 
and girl will have passed through a primary school. Conse- 
quently as education advances, the franchise will be automatically 
widened. Another consideration that has weighed with vi^ is 
that under the present property qualifications many persons 
that would be very good electors are left out as a result of the 
rules relating to “ joint families ” and “ joint tenancies.” The 
educational qualification will bring many of such persons on the 
electoral rolls. Lastly, we do think that an educational qualifica- 
tion will, to some extent at least, stimulate the progress of educa- 
tion. The qualification that we would recommend is the posses- 
sion of the Upper Primary — class TV — certificate : any higher 
educational test will result in a negligible increase. We have 
satisfied ourselves that there^ is no danger as to the reliability 
and authenticity of the Upper Primary certificates : they are 
properly issued and are recognised by the Education Depart- 
ment of the province. There will be no administrative diffi- 
culty. as we contemplate that those who possess the certificate 
■ should claim and get the vote. For the convenience of those 
who may have lost these Upper Primary certificates wo recom- 
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mend that the passing of the Vernacular Final Examination 
should entitle one to the vote. There is no corresponding Anglo- 
Vernacular certificate issued by the Education Department, and 
consequently, in spite of the marked inequality between the 
Vernacular Upper Primary certificate and the Anglo- Vernacular 
Matriculation certificate, we have to accept the Matriculation 
(or other equivalent) examination of the Anglo- Vernacular 
schools as the minimum Anglo- Vernacular qualification for 
getting the vote. It may be noted that the passing of Matricu- 
lation (or equivalent) examination or a Proficiency examination 
in any vernacular or classical language qualifies one for the 
present District Board franchise. 

Lastly, we would provide for special franchise facilities for 
women. We find considerable force in the points made by the 
Ladies’ Deputation before the Joint Free Conference at 
Lucknow. Under Hindu law very few womeu can inherit pro- 
perty in their own right, and the result is that only .4 per cent, 
of the female adults in the province are at present enfranchised. 
We, therefore, recommend that in addition to the franchise quali- 
fications that they may possess in their own right, they should 
get the vote also in their husbands’ right to a certain limit as 
indicated below. We would, however, raise the age limit in 
the case of women from 21 to 25. \ v 

We now sum up our recommendations for alterations in the 
franchise for the Lower House of the Provincial Legislature — 

(1) Itural as well as urban constituencies — ' 

(а) All persons, 21 3 r ears of age, who possess the 
Vernacular Upper Primary (IV standard) certificate, 
or have passed the Vernacular Pinal or the Anglo- 
Vernacular Matriculation (or other equivalent) examina- 
tion, should be enfranchised. 

(б) In addition to the ordinary franchise qualifica- 
tions that they may possess in their own right, the 
right of vote should also be given to women whose hus- 
bands possess property, rent or tax qualifications three 
times those qualifications that at present entitle men 
to the Legislative Council franchise ; provided, alwaj^s, 
that no women under 25 should get the vote. In other 
words, the wife of a man who pays Us. 150 as agricul- 
tural rent or Bs.75 land revenue or who occupies a 
house or building of an annual rental value of Bs.108, 
or who paj r s income-tax on an income of Hs.6,000 
should be enfranchised if she does not possess the 
ordinary qualification in her own right. 

(2) In rural constituencies — 

(a) payment of Ks.10 or more as land revenue, or 

(b) payment of Bs.25 or more as rent should entitle 
one to vote. 
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For the Second Chamber of Provincial Legislature. 

/I. We arc of opinion that the franchise for the Second 
Chamber of the Provincial Legislature should he on the same lines 
as that for the Council of State. We have already given two 
alternative schemes of composition of the Second Chamber. 
According to either of them some of the seats will be filled from 
special constituencies ; the franchise in these constituencies need 
not be discussed. For the general constituencies we would 
recommend the same franchise as that for the Council of State 
with the exceptions that payment of Rs.2,000 as land revenue 
(instead of Rs.4,000) and of an income-tax on an income of 
Rs.5,000 (instead of on an income of Rs. 10,000) should entitle 
one to the franchise for the Provincial Second Chamber. This 
reduction of the qualifications by a half is necessary as the 
electorate based on the Council of State franchise will be too 
limited for electing 30 members. 

For the Legislative Assembly. 

72. We consider that no change in the existing franchise for 
the Legislative Assembly is called for ; the candidates have a 
sufficient number of electors, and scattered over wide areas, to 
-canvass. The only addition that we would recommend is that 
.graduates of recognised Universities should be given the vote, 
subject, of course, to the age of qualification. 

73. We think it necessary to recommend certain alterations 
an the existing franchise for the Council of State : — 

(1) The land revenue limit should be reduced from 
Rs.5,000 to Rs.4,000. The main reason for this is that the 
proportion of the assessment to assets has been reduced 
in our province from 50 per cent, to 40 per cent. 

(2) Vice-chairmen of Municipal and District Boards and 
presidents and vice-presidents of registered Co-operative 
Societies should be deprived of the vote. In view of the 
high land revenue and income-tax qualifications we con- 
sider the enfranchisement of these classes as rather 
anomalous. 

(3) Instead of all the members of a Court of a Univer- 
sity only the members of 'its Executive Council or Syndi- 
cate should be entitled to vote. There are now a number 
of Universities in the province and the total membership 
of the several courts is rather high. 

(4) Presidents of only recognised Chambers of Commerce 
in the province should be entitled to vote. This is only 
a. technical alteration. 

(5) All retired permanent judges of the High Court or 
the Chief Court and retired members of the Provincial and 
the Central Governments should be enfranchised. Com- 
ment is superfluous. 
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Trrn Services : Scope of our Recommendations. 

74. We have received a large number of Memoranda from the 
various Imperial and Provincial Services raising issues of pro- 
motion and emoluments and allowances which have obviously 
little connection with the present constitutional inquiry. We 
have confined our discussions to the few' important questions 
which will be affected by our proposals for const! tutional changes 
in the province and we summarise our views on each of these 
matters below. 

The Fcture of the All-India Services. 

75. The most important, question that has attracted wide 
attention and on which divergent views have been- expressed 
in the country is that of the future of the All-India Services, 
specially the Indian Civil Service and the Indian Police Service, 
The United Provinces G-overnment’s proposals do not contem- 
plate the transfer of Law and Order, and they have naturally 
recommended the retention of the Indian Civil Service and the 
Indian Police Service. It is, however, noteworthy that in the 
case of the services appertaining to the departments the transfer 
of which they have recommended thej r observe that “ the result 
of the transfer of the Irrigation and Forest Departments would 
be to close all further recruitment to the Indian' Services of 
Engineers and the Indian Forest Service.” Further, tlury admit 
that the retention of the Indian Civil Service and the Indian 
Police Service in a unitary sj'stem would give rise to ” anomalies 
and difficulties.” We entirely agree : we hold that the reten- 
tion of these services in a system of full provincial autonomy 
would unnecessarily complicate matters. We have no doubt 
that those who advocate the retention of these services even in 
a system of full provincial autonomy are not oblivious of the 
difficulties arising from the constitutional position subsisting 
between the Ministers and their subordinates, the members of 
the All-India Services. What, to our mind, such thinkers fear 
is that Provincial Services will not attract Europeans of the 
requisite ability and that the abolition of these All-India Ser- 
vices will affect the efficiency of the administration. In our 
opinion there is no ground for either of these apprehensions. 
The abolition of the Indian Civil Service and the Indian Police 
Service would not mean any lowering of the standard ; it would 
be possible to retain the present separation into superior aud 
inferior grades, the Indian Civil Service being replaced by a 
Provincial Civil Service — ** Class A ” — and the present Pro- 
vincial Civil Service being designated as “ Class 33.” Special 
terms such as overseas allowances ma 3 r be offered to attract Euro- 
peans to the ” Class A ” Services. In this connection we would 
make special mention of the extremely useful and helpful 
Memorandum submitted by Mr. W. R. Barker, the President 
of the Public Services Commission. His analysis of the posi- 
tion leads him to the conclusion that “ it can no longer be said, 
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even approximately, that the best Indians get into the Indian 
Civil Service.” Mr. Barker goes further and remarks : — 

" I have been assured from many quarters that the 
entrants to the Provincial Services are oftener superior to 
those for the Indian Civil Service, and I know of several 
cases in which a candidate who has been unsuccessful for 
the Provincial Service has been successful for the Indian 
.Civil Service.” 

At another place he remark's in the same connection : — 

The situation is really becoming chaotic. The distinc- 
tion between a superior service and an inferior (especially 
such a wide distinction as exists in India) can only be 
justified as long as- the personnel of the one service is 
markedly superior to that of the other. As regards recruits 
now coming forward no such marked superiority exists.” 

In view of these well-considered conclusions of the President 
of the Public Services Commission it cannot be very well asserted 
that the abolition of the Indian Civil Service and the Indian 
Police Service will necessarily mean a lowering of standards. 
It is noteworthy that the Inspector-General fc>f Police of these 
provinces feels more satisfied with the work of the officers pro- 
moted from the Provincial Police Service than with the directly 
recruited Indians to the Imperial Police Services. 

Dr. Shafa’at Ahmad Khan differs from us in this matter and 
thinks that the Indian Civil Service and the Indian Police Ser- 
vice should be retained for some time to come. He has dis- 
cussed his point of view in his Explanatory Note. 

Bights of the Present Members of the All-India Services 

Safeguarded. 

76. The change, however, will not prejudice the terms under 
which the present members of the All-India Services were 
employed. Under the existing rules the right of premature 
retirement has to be exercised within a year of the transfer of 
the field of service to which the members concerned were re- 
cruited. We are prepared to extend this period. Besides, the 
protection of their rights and privileges will, as at present, be 
a special charge imposed on the Governor by the Instrument 
of Instructions. We have also recommended that the salaries 
and pensions of members of the All-India Services in employ 
at the time of the introduction of the next constitutional changes 
should be included in non-votable permanent charges. 

A Provincial Public Services Commission. 

77. The most important safeguard that the services require in 
a system of full responsible Government is against the influence 
of party politics. It has been recognised all over the world 
that the Ministry or the legislature should have no hand in 
the recruitment, promotion, or punishment of the permanent 
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servants. The best protection of the services from the chang- 
ing politics of the Legislature will be afforded by a Provincial 
Public Services Commission, and we consider its establishment 
an essential part of our proposals. It has sometimes been urged 
that a Provincial Public Services Commission is a costly luxury, 
that there will not be enough work for it. We do not subscribe 
to this view. We are recommending the provincial! sation of all 
the services and we would entrust the. Commission with exten- 
sive functions. We would wish it to become, in the words of 
the Lee Commission, “ the recognised expert authority on all 
service questions,” and we are sure the Provincial Public Ser- 
vices Commission will have its hands full. ' In our opinion the 
Commission should have the final say in all questions relating 
to the recruitment and qualifications of candidates for at least 
the higher services in the province. It should determine the 
rules for and organise competitive examinations. We would 
also give it sole disciplinary powers in the case of the higher 
services. At present the system is very unsatisfactory. All 
disciplinary orders in the case of the Provincial Services are 
first passed by the Governor-in-Council or the Governor acting 
with his Ministers, and an appeal from the orders lies to the 
Governor. Mr. Barker rightly remarks that this is ” a contra- 
diction of everything which an appeal ought to be.” We would, 
therefore, make the Provincial Public Services Commission the 
tribunal for disciplinary proceedings in the case of the higher 
services, its orders being subject to an appeal to the Governor. 
The Commission should be charged with the duty of seeing that 
all classes and communities, including the Depressed and Back- 
ward classes, receive their proper share of appointments. To 
keep the members of the Commissidn. above party jiolitics we 
would recommend that they should be appointed by the Crown 
like the Judges of the High Court. 

European Element : Anglo-Indian Demand. 

78. In the present political condition of the country we con- 
sider it important that a certain proportion of Europeans should 
be retained in the services, specially in the Executive and Police 
Services. Mr. H. C. Desanges is of opinion that the Euro- 
pean element in those services should not be allowed to fall 
below 25 per cent, for some time to come. We see, however, 
that this is bound to be the case as the present numerical strength 
of the Europeans in the services is such that their proportion 
will remain more than 25 per cent, for a considerable time to 
come. 

Mr. Desanges has suggested, and we agree with him, that 
the^ proportion of appointments held by the Anglo-Indians in 
Hailway , Customs, Post and Telegraphs and I.M.D. services- 
should not be reduced. It is in these departments that Anglo- 
Indians have shown the greatest aptitude for public service. 
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and alike in the interest of efficienc}* and in fairness to Anglo- 
Indians, we should not take away from them what they have. 
We, however, realise that the services in these departments will 
be the concern of the Central Government and not of the Pro- 
vincial. 

The, Judiciary. 

79. We would strongly recommend that the separation of the 
judiciary from the executive should be given effect to without 
delay. We regard this reform as overdue. We are opposed to 
the centralisation of the High Courts. Thej' would continue to 
be under the Provincial Government as at present, although the 
appointment of Judges will, as now, remain a Poyal preroga- 
tive. We would further like to suggest that the establishment 
of a Supreme Court in the country would be a necessary adjunct 
of the constitutional changes proposed. Without a Supreme 
Court there would be no tribunal to decide constitutional and 
other disputes between the different provinces and between the 
Central and the Provincial Governments. 

Finance. 

80. We have given careful consideration to the important 
note prepared by Mr. Layton, but as we have had no oppor- 
tunity of going fully into the whole question of finance, we would 
not like to hazard final opinions on a subject which is at once 
so intricate and important. We, however, wish to record our 
disapproval of the proposal to impose a tax on agricultural in- 
comes. We favour the idea that the present division of central 
.and provincial revenues should be maintained ; but as the present 
revenues are not sufficient for the requirements of the provinces, 
it is essential that the Central Government should make contri- 
butions to the provinces out of the surpluses which it would have 
in the future. Mr. Layton admits that with the devolution of 
more powers and responsibilities on the Provincial Governments, 
the revenue of the Central Government should exceed its require- 
ments. It is only fair that these surpluses should be divided 
•amongst the provinces. There seems to be no equitable basis 
of making this division other than that of making subsidies per 
capita. The exact amount of the subsidy per head will be 
decided from year to year as it will depend on the surplus which 
is available for distribution. The basis of distribution should, 
however, be the same for every province ; there is no justification 
for making invidious distinctions as between province and pro- 
vince on grounds of “ needs,” “ contribution to the Central 
taxes,” and so on. In regard to borrowing we would keep a 
certain amount of control in the hands of the Central Govern- 
ment so that there may be no competition in interest rates 
between the different provinces. Apart from this each province 
should be left to borrow for itself whatever money it maj' require. 
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Central Government. 

SI. We feel that fe are not really called upon to make any 
recommendation in regard to the future constitution of the 
Central Government. This appears to be a matter outside the 
purview of a Provincial Committee. We shall, therefore, touch 
only those matters which we consider are directly related to con- 
stitutional changes in the provinces. We have stated that all 
powers, which do not expressly devolve on Provincial Govern- 
ments, should according to our scheme remain with the Central 
Government. We would suggest that if our proposals for pro- 
vincial autonomy are accepted, European Education should be 
made a Central subject. With this exception we have no change 
to make in the present division of subjects as between the Central 
and Provincial Governments. Our special proposals regarding 
the amendment of the Constitution in this particular are given 
elsewhere. 

As to the question of the introduction of responsibility in the 
Central Government, we have said that we contemplate Dominion 
Status at no distant date, and we feel that a substantial immedi- 
ate advance is not only due but necessary in the interest of all 
concerned. We rvould, however, leave it to those who are more 
competent than ourselves to discuss wdxat should be the degree 
and the nature of the next instalment of popular advance in the 
field of the Central Govex-nment. The provinces are directly 
interested in the future constitution of the Central Legislature. 
We have already stated what we would recommend the future 
franchise for the Council of State and the Legislative Assembly 
to be. As regards the composition of the Council of State we have 
no changes to suggest ; but about the Assembly we would like 
to point out that the present constituencies are hopelessly un- 
wieldy and it is humanly impossible for anyone to keep in touch 
with the elector's. Thei'e ai-e at px'esent allotted to our province 
14 seats in the Assembly. ’We Avould strongly recommend that 
this number be at least doubled. This would proportionately 
decrease the size of the constituencies, which at present in these 
provinces vary from 39,761 to 8,645 square miles in area. We 
are, however, not in favour of making election to the Council 
of State or the Legislative Assembly indix*ect and recommend 
that direct election should continue. We would make one excep- 
tion : the Provincial Legislature should be given the light to 
return by election from its own body one-fifth of the total number 
of Assembly seats allotted to the province. The vacancies created 
in the Provincial Legislature will be filled by means of bye- 
elections. If our recommendation is accepted, this province 
would return 28 members from the general territorial con- 
stitxiencies and seven as representing the Provincial Legislature. 

Amendment of the Constitution : General Considerations. 

8-2. We have given considerable thought to the question of 
the Amendment of the Constitution, and have endeavoured to 
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ascertain whether the processes of such Amendments as followed 
in other countries will hold good in our case. It is well known 
that a Constitution, no matter how carefully drawn up, is in 
time apt to become out ot date owing to the changing needs of 
the country, Hew problems may arise, which at the time of 
drawing up of the Constitution cannot be foreseen. We realise 
that the existing conditions on w 7 hich w T e are basing our present 
recommendations may change beyond recognition. A rigid 
Constitution will not adjust itself to such changing needs and 
will in consequence prevent expansion and development of the 
bod}' politic along natural lines. Our peculiar needs and circum- 
stances do not permit of our slavishly copying the provisions for 
the amendment of the Constitution that exist in the various 
countries of the West. We consider that a Constitution can be 
so fashioned and operated as to offer disruptive forces just as 
much free play as may disarm their violence and bring all parts 
of the country in reasonable agreement and unit} 7 under a 
Central Government. For such a Constitution the process of 
amendment must be neither too elaborate nor too easy and a 
deliberate and definite process must be prescribed. 

Methods of Constitutional Amendment Examined : 

(a) The U.S.A. Constitution. 

83. We have examined the processes by which some of the 
more important Constitutions of the world can be amended. The 
United States of America has the following : — 

“ The Congress, whenever two-thirds of both houses shall 
deem it necessary, shall propose amendments to the Con- 
stitution or on application of the Legislatures of two-thirds 
of the several States shall call a convention for proposing 
amendments which in either case shall be valid to all intents 
and purposes as part of this Constitution., when ratified by 
the Legislature of three-fourths of the several States or by 
convention in three-fourths thereof, as the one or the other 
mode of ratification may be projxosed by the Congress, pro- 
vided that no amendments which may be made prior to the 
year one thousand eight hundred and eight shall in any 
manner affect the first and fourth clauses in the ninth section 
of the first article ; and that no State, without its consent, 
shall be deprived of its equal suffrage in the Senate.” 

The individual American State, as distinct from the United 
States, amends its Constitution by following a line similar to 
that of the article quoted above. 

* 

( b ) The Australian Constitution. 

S4. The Australian Constitution has the following provision : — 
“.The proposed law for the alteration thereof must be 
passed by an absolute majority of each House of the Parlia- 
ment and not less than two and more than six months ajter 
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its passage through both houses the proposed law shall be 
submitted in each State to the electors qualified to vote for 
the election of members of the House of Representatives. 
But if any House passes any such proposed law by an 
absolute majority* and the other House rejects or fails to 
pass it, or passes it with any amendment to which the first 
mentioned House will not agree, and if after an interval of 
three months the first mentioned House in the same or the 
next session again passes the proposed law by an absolute 
majority with or without an} 7 amendment which has been 
made or agreed to by the other House, and such other House 
rejects or fails to pass it or passes it with any amendment to 
which the first mentioned House will not agree, the 
Governor-General may submit the proposed law as last pro- 
posed by the first mentioned House, and either with or 
without any amendments subsequently agreed to by both 
houses, to the electors in ea-ch State qualified to vote for ihe 
election of the House of Representatives. When a proposed 
law is submitted to the electors the vote shall be taken in 
such manner as the Parliament prescribes. But until the 
qualification of electors of members of the House of Repre- 
sentatives becomes uniform throughout the Commonwealth, 
only one-half the electors voting for and against the pro- 
posed law shall be counted in any State in which adult 
suffrage prevails. 

“ And if in a majority of the States a majority of the 
electors voting approve the proposed law, and if a majority 
of all the electors voting also approve the proposed law it 
shall be presented to the Governor-General for the Queen’s 
assent. 

“ Ho alteration diminishing the proportionate representa- 
tion of any State in either House of the Parliament or the 
minimum number of the representatives of a State in the 
House of Representatives, or increasing or diminishing or 
otherwise altering the limits of the State, or in any manner 
affecting the provisions of the Constitution in relation 
thereto, shall become law unless the majority of the electors 
voting in that State approve the proposed law.” 

(c) The Canadian Constitution, 

S5. In the case of the Canadian Constitution the process of 
Amendment belongs to the Imperial Parliament. “ There is, 
however, no difficulty in having an amendment made if and when 
desired. An Address to the Sovereign is passed by both Houses 
of Parliament at Ottawa asking for the amendment specified. 
The vote on the Address must be unanimous (or practically 
unanimous) ; otherwise it will not be forwarded to London. When 
the Address is received by the Colonial Secretary in London the 
desired amendment to the British North America Act is passed 
by ^the Imperial Parliament as of course and without debate. 
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This is, in substance, simply giving legal validity to an amend- 
ment agreed upon by the parties to the original contract, -which 
they desire to amend.” 

C d ) Other Constitutions. 

86. Power of Constitutional Amendment is also possessed by 
Newfoundland, New Zealand and South Africa. The Irish Tree 
State Constitution can be altei'ed within Ireland. In Unitary 
States the methods of amendment are simpler than those in 
Federations. In France a change may be made in a joint meet- 
ing of the Chamber of Deputies and the Senate. Certain countries 
have fixed specific majorities for Constitutional changes. A two- 
thirds majority is required by Pumania and Bulgaria ; a three- 
fourths by Gfreece and Old Saxony. Certain countries like 
Holland, Norway, Pumania, Portugal, Iceland, Sweden and 
some States in Latin America adopt the plan of combining the 
two-thirds majority with a dissolution followed by a reconsidera- 
tion of the proposals of amendment. The Swiss Federal Con- 
stitution may lie revised by means of legislation duly passed 
through both Houses, provided, however, that if one House 
rejects the proposals of the other, or if fifty thousand citizens 
demand any particular amendment, the matter is submitted to 
the vote of the entire Swiss Electorate. If there is an affirmative 
majority for the proposal, it is referred to the Federal Legislatui-e 
for consideration and enactment. The revision, however, comes 
into force only when it has been adopted by a majority of those 
citizens who take part in the Referendum and also by a majority 
of the Cantons — the result of the popular vote in each Canton 
being considered as the vote of that Canton. 

It is noteworthy that in the case of Imperial Germany legis- 
lation involving alterations in the constitution was considered 
as rejected if there were 14 votes in the Council of the Con- 
federation against it, and, further, those provisions of the Con- 
stitution of the German Empire, by which certain rights were 
established for separate States of the Confederation in their 
relation to the community, could only be altered with the consent 
of the State of the Confederation entitled to those rights. 

(e) The Methods of Peferendum and Generad Election. 

87. In many countries the Peferendum is now used to effect 
constitutional amendments. A good deal can be said for this, 
method as it secures the clear verdict of the people on the 
proposed alteration. We, however, realise that ibis method is- 
hardly practicable in our case. It has been suggested that some- 
thing approaching it can he devised by laying down that when 
a constitutional change has been agreed to by both Houses, the* 
Lower House should be dissolved and a general election take- 
place on the issue of the constitutional proposal. If after the: 
election the new House passes the proposal again by the requisite* 
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majority and the Upper House also agrees to it, it should, ip$o 
facto . become part ol the Constitution, This latter method cer- 
tainly deserves serious consideration and may be adopted for 
certain classes of amendments, but we cannot recommend its 
wholesale application to every manner of amendment. 

Lifficurties in a he Suggestion of a Precise Method. 

SS. in the present slate of our political development we are 
confronted with a number of difficulties when considering the 
amendment of any Constitution which may be given to ns. In 
the first place, the provincial Legislatures can amend only such 
provisions as relate entirely to the province concerned, and do 
not encroach on the domain of the Central Government or inter- 
fere with other provinces. Obviously, a province cannot be 
given the jiower to alter those provisions which are concerned 
with its relationship with the Central Government. It is ex- 
tremel3 r difficult to separate matters of purely provincial con- 
cern from those which affect its relationship with the Central 
Government. . 

In the next place, we do not know what form the Central 
Government is going to take and to what extent responsibility 
is going to be introduced in that field. In the case of many 
countries to which we have alluded, the Senate of the Central 
Government consists of representatives of the dilfei'ent com- 
ponent States and is intended to provide representation to these 
States as such. The composition of the Council of State of 
the Indian Legislature is on a different basis and so there is 
no institution in the Central Government through which the pro- 
vinces can press their points of view. 

A third difficulty in our way is that a comparatively small 
proportion of our population will be enfranchised even if our 
proposals for extending the existing franchise are accepted. Any 
constitutional changes made by the Provincial Legislature with 
or without recourse to a general election will, therefore, be the 
act of a small _ enfranchised minority. It is not inconceivable 
that the majority of the population which will not possess the 
vote for a considerable time to come, may be jirejudiced by such 
changes in which it will not have any voice ; though we think 
that if the electorate is widened in accordance with our recom- 
mendations it will comprise within its circle sufficiently large 
numbers of every class and community so as to obviate any 
chances of one class being able to deliberately injure the interests 
of another. 

Our Proposals for Genera e Amendments. 

SO. We would recommend that power to make such aroend- 
menis to tne Constitution as do not encroach on the domain 

the Central Government should be vested in the Provincial 
jcgis atvue. and. as already stated, we are inclined to favour 
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the method involving a general election on the issue o£ the 
change. There are certain specific classes of amendments to 
which this method cannot be wholly applied and we would now- 
deal -with some of these. Before, however, we do so we would 
like to make it quite clear that we are not endeavouring to 
make recommendations for evei*y class of amendment which 
the Constitution may in time stand in need of. There are 
several unknown factors to be considered before exhaustive 
recommendations for every manner of constitutional amend- 
ment can be made. Our observations on this subject are, there- 
fore, necessarily of a general nature and are meant only to 
serve as a basis for the study of a matter the importance of 
which cannot be overstated. 

Ibid, re Amendment op Safeguards for Minorities. 

90. We are not unmindful of the fears and misgivings of the 
minorities and certain class interests. In the case of a- minority 
like the Muslims we have deliberate^ conceded them certain 
safeguards which may in time become unnecessary. The pro- 
visions of the Constitution should certainly provide the 
machinery by which these safeguards may at the choice of the 
minorities concerned be modified or entirely done away with. 
The simplest process to be followed in such cases appears to 
be that the proposed change should in the first instance be 
agreed to by three-fourths of the representatives of the com- 
munity affected in the Provincial Legislature, and then passed 
by a'n absolute majority of each of the two Houses. We would 
recommend that a provision to this effect be incorporated in the 
Constitution. Dr. Shafa’at Ahmad Khan would like to add 
that an amendment of the safeguards for the minorities 
guaranteed in the Constitution should be effected only when, 
after being approved by the Legislature in the manner described 
above, it has been approved bv a majority of the Muslim electors 
on a plebiscite. 


Ibid, rc Governor’s Powers. 

91. The question of safeguards vested in the Governor and 
also the question of the Governor’s general powers do not 
appear to lend Ihemselves to amendment by the Provincial 
Legislature. Authority to make any changes in the Governor’s 
powers must remain with the Parliament., although it should 
be open to the Provincial Legislature to make recommendations 
in regard to them. 

Ibid, rc Extension of Franchise and He adjustment of 

Constituencies . 

92. The extension of franchise for the Provincial Legislature 
and the readjustment of constituencies might very well be left 
to the Provincial Legislature in the same way as by the Govern- 
ment of India Act of 3919 the Provincial Legislatures were 
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given the authority to remove sex disqualification in tlio case of 
voters and candidates for those .Legislatures. In the matter of 
a- change in t lie composition of the Legislature or where ’any 
change affects the interests of different classes whose special 
claims have been recognised by the Constitution^ an amend- 
ment made by the Provincial Legislature should be subject to 
such approval as maj' be prescribed. 

Ibid, re Classification of Subjects. 

93. The question of altering the present division of subjects 
as between the Provincial and the Central Governments de- 
serves to be carefully provided for. It is very likely that a 
revision of the classification now recommended will become neces- 
sary as provinces attain their full stature. We would recom- 
mend that the Central Government should not be empowered to 
take away from the provinces without them consent whatever 
subjects they have been entrusted with, so that the will of the 
provinces expressed through their Legislatures will be supremo 
in such matters. In the case, however, of subjects which are 
now being entrusted to the administration of the Central Gqv-’ 
ernment, decentralisation should only be possible if the request 
of the province is passed by a suitable majoi-ity of the Central 
Legislature. 

Lisckiminatoey Legislation. 

94. We consider it important that the Statute should contain 
definite provision that the Legislatures do not possess the power 
to make any law' intended or calculated to discriminate against 
any commercial, industrial or agricultural interests established 
or to be established in British India by any person or associa- 
tion of persons, whether British subjects or not. Such a pro- 
vision should not affect the power of the Indian Legislature to 
make any law of a discriminative character against the subjects 
of any country if any law has been passed by the Legislature 
of such country discriminating against British Indian subjects 
residing or carrying on business in that country or the jiower 
to impose any duty or duties for the protection of any trade, 
.commerce or industry, agricultural or otherwise, in British India, 
"The question might arise as to whether any law made by a 
Legislature was within the power of the Legislature or not. 
"The decision of this question should be left to the highest 
-tribunal competent to adjudicate on matters arising out of the 
Constitution. In case a question arises in any Court of British 
India subordinate to a Chartered High Court as to whether it 
was in the competence of the Legislature to make the law, such 
question shall be referred by such Court to the Chartered High 
Court of the province in which such Court is situated. The 
decision of the High Court wall be subject to appeal either to 
the bupreme Court (if one is established in the country) or 
.direct to the King in Council. 
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Fundamental Bights. 

95. The Constitution must make provision for certain funda- 
mental rights such as are found in the Constitution of other 
'Countries. It is not our intention to give here a comprehensive 
-or full- worded catalogue of these rights. We would only indi- 
cate the general nature of rights which it will be necessary to 
incorporate in the Constitution. 

(1) All citizens, including women, will be equal before 
the law and possess equal civic rights. 

(2) Freedom of conscience and free profession and prac- 
tice of religion will be, subject to public order or morality, 
guaranteed to every person. The State shall not either 
directly or indirectly give preference or impose any dis- 
ability on any religion or those professing it. 

(3) The right of free expression of opinion will be 
guaranteed for purposes not opposed to public order or 
morality. There will be no legislation of a discriminatory 
nature. 

(4) There shall be no penal law, whether substantive or 
procedural, of a discriminatory nature. 

(5) Every citizen shall have the right to a writ of habeas 
corpus. 

(6) No person shall by reason of his religion or creed 
be prejudiced in any way in regard to public emplo}- ment , 
-office, power or honour and the exercise of any trade or 
calling. 

(7) All citizens shall have an equal right of access to, 
•and use of, public roads, wells and all other places of public 
resort. 

(8) All rights in private property lawfully enjoyed at the 
time of the introduction of this Constitution shall be 
guaranteed . 

(9) No person shall be deprived of his liberty nor shall his 
dwelling or property be entered, sequestered or confiscated, 
save in accordance with law. 

(10) There will be no discrimination in the matter of 
admission into any educational institutions maintained or 
aided by the State and no person attending any school 
receiving State aid or other public money shall be com- 
pelled to attend the religious instructions that may be given 
in the school. 

Conclusion, 

96. The main features of our proposals may now be summed 
up. We have advocated the abolition of dyarchy which we are 
convinced cannot be allowed to continue any longer : it has 
served its purpose and its continuance cannot be justified on any 
grounds whatsoever. By reason of its illogicality and unwork- 
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ability even those who have the best of intentions find it 
impossible to work it any longer and it -null be a matter ior great 
disappointment to those who have loyally supported Govern- 
ment if they were to be saddled lor a further period with the 
responsibility of working a system of Government which simply 
cannot work. Whilst recommending the abolition of dyarchy, 
we have not suggested a plunge into the unknown from where it 
will be impossible to retrieve our position. We have provided 
sufficient safeguards for all emergencies which will act as an 
automatic check on any irresponsibility which may evince itself 
in the initial stages. We are satisfied that we are not taking 
undue risks. The advance we are recommending is, in our 
opinion, the minim um that the province has established its 
claim to and even though it may not satisfy sceptics who are 
opposed to all progress, we consider, if there is to be any' real 
extension of popular government in accordance with the avowed 
pledge of the British Parliament, the only possible direction 
is that indicated by us. We have no use for makeshifts and 
palliatives. We are not of those who consider there is no 
alternative between Mussolini and Lenin. We have no blind 
superstition for democracy -which we know can be and has 
been carried to such extremes as to intensify and brutalise the 
struggle for existence of the working man and his hard-pressed 
family. We are not unaware that the unfettered evolution of 
the democratic theory, which started out with the great word 
of Liberty on its lips, has been definitely towards slavery, for 
have we not before us the example of Leninism which has 
destroyed free speech, ti'ade union combination, and the sanctity 
of the home for the dumb and driven pailhons of Kussia? But 
we are not prepared to concede that a rational form of democratic 
government cannot be devised with inherent safeguards against 
the dangers just pointed out. We have honestly and 
conscientiously endeavoured to evolve a scheme which would 
consist of what is safe and propitious iu an intelligent democracy. 

We have recommended the extension of franchise to an 
extent which would enable the toiling masses to feel that they 
have a share in the government of their province. We have 
made provision for the further gradual extension of this franchise, 
our scheme ensuring the right of vote to anyone who has 
acquired a certain degree of literacy. 

We have conceded safeguards to the minorities so as to relieve 
their mind of the suspicion that the majority community 1 is out 
to trample under foot their legitimate rights and aspirations. 
W e consider it extremely unwise to put the minorities in a 
position in which they may feel distrustful of the intentions of 
their majority compatriots. "We believe that the quickest way 
to bring about a Tapprochemcnt between the different com- 
munities is fo guarantee them what they feel doubtful about. 
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We realise we may be seriously criticised by the more advanced 
section of our country-men for having agreed upon compromises 
which, as already admitted by us, are not by any means ideal; 
but we firmly believe no other course is feasible and practicable 
in the present state of the country. To take one example, we 
are by no means .enamoured of separate electorates which we 
recognise are to be deprecated for more reasons than one, but 
if our Muslim fellow-countrymen are not prepared to give them 
up, is it really right of Hindus to coerce them to the contrary? 
We consider the problem can best be solved by leaving it to 
them to come round of their own free will. 

We do not pretend that our proposals are perfect and complete 
in every detail, but we trust that we have given sufficient indica- 
tion of the general outline of wffiat we would desire the future 
government of the province to be. 

We are glad of the opporfcunify afforded to us of putting 
forward our views and thereby serving our country in our own 
humble way. 

With these words, we confident!}' commend our proposals 
to the favourable consideration of yourself and your learned 
colleagues in whose sense of justice and fair play we have every 
confidence. If these recommendations prove helpful to you and 
your colleagues we shall consider that our labours have not gone 
in vain. 

J. P. Srivastava (Chairman). 


H. K. Mathdr 
(Secretary) . 


Hi DAY AT HUS AIK. 

Bisheshwar Daxal Seth. 

Rama Charana. 

*Shafa*at Ahmad Ivhan. 

30th June, 1929. 
tliusHAL Pal Singh. 

3rd July, 1929. 

;H. C. Desanges. 

28th May, 3 929. 


3rd July, 1929. 


* Subject to an Explanatory Note. 

f I agree to the Report except so far as it is inconsistent with the 
statement of the Ministry made before the Joint Free Conference at 
Luclcnow. 

XvUSHAL PAL SINGH. 

I Note. — Mr. H. C. Desanges left for England in the first week Of 
May, and only the first draft of the Report could be made available to 
him. He cabiod his approval of the Recommendations on May 2S, 1923. 
The Report ns in the final form has been despatched to him, and if ho 
wishes to append any Note, it will be forwarded separately. 


Scrrciar y. 
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of the Government of India of administration of 
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Labour, Education and other interests in the 
Provincial and Central Legislatures 

(15) The position of High Courts ... 

(1G) Division of the sources of Revenue between the 
Central Government and the Provincial Govem- 
m cuts ... ... ... ... ... ... 

(17) Tho Superior Civil Services in India 
(IS) The Public Service Commission 
(c) All-Provinces Memoranda — 

(19) Anglo-Indian Association, London 

(20) Ditto Supplementary ... 

(21) Council of the European Association 

(22) The Country League 

(23) Ivlr. A. Rodger, O.B.E., Inspector-General of 

Forests 

(24) Indian College of Engineers ... 

(25) Indian Provincial Medical Services Association 
(2G) W. R. Barker, Esq., Chairman of Public Service 

Commission, Delhi 

(27) Anglo-Indian and Domiciled European Community 
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(2S) All-Indin Conference of Indian Christians 

(29) Indian Police Association 

(30) Ditto Supplementary ... 


(31) All-India Association of European Government 

servants 

(32) Indian Officers’ Association ... 

(3u) All-India Sanatan Dhnrma Sammelan ... 

(31) All-India Mathadhish Sammelan 

(35) All-India Kurmi-Kshattrij-a Association ... 
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(E. All. Prov. 978). 
(E. All. Prov. 1061). 
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(d) United Provinces Memoranda — 

(36) Mr. L. H. Husain, Editor of the Al-Adl, Budaun, 

United Provinces ... ... ... ... ... (E. U. P, 50). 

(37) Babu Ham Pershad Ahir, Pleader, Sultanpur ... (E. U. P. 71). 

(38) Nawab Ahmad Husain IClian, O.B.E., K.B. ... (E. U. P. 73). 

(30) Agra Province Zamindars’ Association, Allahabad... (E. U. P. 79). 

(40) Ditto (Supplementary) ... ... ... (E. U. P. 79). 

(41) Indian Provincial Medical Services Association, 

United Provinces Branch. ... ... ... ... (E. U. P. SI). 

(42) Mr. B. Gosain Dat, Naini Tal ... ... ... ... (E. U. P. 84). 

(43) Thalcur Jaswant. Singh, R.B., Special Magistrate, 

first class, Shahpur, Allahabad ... ... ... (E. U. P. S7). 

(44) Raja Bahadur Kuslialpal Singh ... ... ... (E. U. P. 91). 

(45) Maulana Muhammad Hafiq, Editor, Aziz IJind, 

Jhansi ... ... ... ... ... (E. U. P. 94). 

(46) Hawab Mirza Mur taza Husain Elian ... ... ... (E. U. P. 101). 

(47) R. R. Khana, Esq., M.Sc., Registrar, Lucknow 

University ... ... ... ... ... ... (E. U. P. 104). 

(48) C. S. Dass, Esq., Advocate, Gorakhpur (E. U. P. 105). 

(49) Babu Rama Cliarana, B.A., LL.B. ... ... ... (E. U. P. 118). 

(50) Babu Rama Cliarana, B.A., LL.B., Supplementary (E. U. P. 118 Supply) 

(61) Babu Sitaram ... ... ... ... ... ••• (E. U. P. 145). 

(62) Khan Sahib Muhammad Khan, Rais and Honorary 

Magistrate, Bulandshahr ... ... ... ... (E. U. P. 155). 

(63) Khan Bahadur A. Syed Fateh Shah, Bar.-at-Law, 

Sitapur ... ... ... ••• (E. U. P. 157). 

(54) Agra District Board ... ... ... ••• ••• (E. U. P. 163). 

(65) Khan Bahadur Masud-ul .Hassan, M.L.C-, ex- Joint 

Secretary, All-India Muslim League, Moradabad (E. U. P. 169). 

(66) Rai Bahadur Hardeo Pershad, Advocate, Eyzabad (E. U. P. 1S8). 

(57) Khan Bahadur Mr. Muhammad Zaki, Government 

Pleader, Gorakhpur ... ... ••• ... (E. U. P. 1S9). 

(58) Pandit Sham Shanker, Honorary Secretary, Temple 

of All Religion, Benares ... ... ... ••• (E. U. P. 20S). 

(59) Report of the working of the system of Government, 

United Provinces (United Provinces Government 
Memorandum, volume I) ... ... ••• (E. U. P. 216). 


(60) Ditto ditto (volume II) 

(61) Ditto ditto (volume III) 

(62) The Eon-Gazetted Civil Accounts Brotherhood, 

United Provinces ... 

(63) Jat community, Bijnor ... 

(64) Muhammad Mubarak Ali Shah, Gouda 

(65) United Provinces Association of European Govern- 

ment servants 

(66) United Provinces Treasurers’ Association, Lucknow 

(67) United Provinces Addlmrm (Aborigines) Sabha, 
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famagar 

(71) British Indian Association of the Taluqdnrs of Oudh 
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(74) Rai Bahadur Shall Durga Prasad 
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(78) All-India Adi Hindu (Aborigines) Mahnsabhn, Cawn- 
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and Oudh, Bihar and Orissa, Bombay, Central 

Provinces, Madras and tho Punjab ... ... (E. U. P. 450). 

(So) H. S. Chaulmn, B.A., U.P.C.S., Executive Officer, 
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(90) Ho-qo-quI Muslemeen Association, Gorakhpur ... (E. U. P. 466). 
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(92) Ivhnn Bahadur Syed Muhammad Enzl Rabb, Special 
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Allahabad (E. U. P. 490). 

(93) Khan Bahadur Raziuddin Alimad, Gonda ... ... (E. U. P. 492). 

(94) Rao Abdul Hnmeed Khan, President, Muslim League, 

Muzaffamagar (E. U. P. 496). 

(95) Raja Sidheslnvari Prasad Karajan Sinha, C.B.E., 

Goraldipur (E. U. P. 501). 

(9G) Rai Sahib Pandit Rup Kishan Handoo, Special 

Magistrate, Allahabad (E. U. P. 515). 

(97) Shnh H. ItTat Husain, B.A., Vakil, Benares ... (E. U. P. 524). 

(9S) Mr. M. A. Rauf Abbasi, Managing Editor of the lluquc, 

Lucknow (E. U. P. 545). 

(99) Rai Bahadur Kunwar Bisheshwar Daval Seth, M.L.C. 

Kotra Biswan, Sitapur ... ... ... (E. U. P. 568). 

(100) Muhammad Eazlo Ali, B.A., LL.33., Vakil, Kaiui Tal (E. U. P. 569). 

(101) Rai Sahib Brij Ballab Ivisliore, Sadiq, Fyzabad ... (E. U. P. 573). 
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(105) Rai Bahadur Chaudhri Amar Singh, O.B.E., Rais and 
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Kunwar Muhammad UbniduUah Khan, M.B.E., 
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(117) Seth. Onkamath Tandon, Sitapur (E. U. P. Sll), 

(118) Unifeed Provinces Branch of the Indian Police 

Association <E. U. P. S57). 

(119) Saiyid Aii Muhammad, B. A., LL.B., Lucknow ... (E. U. P. S70). 
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(121) The Muslims of the United Provinces (E. U. P. S90). 
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Provinces. 
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Provinces. 

(3) Mr. E. A. H. Blunt, C.I.E., C.B.E., I.C.S., Einance Secretary, United 

Provinces. 

(4) Air. T. Sloan, I.C.S., Officer on Special Duty, United Provinces. 

(6) Mr. F. F. Channer, I.C.S., Chief Conservator of Forests, United Provinces. 

(6) Ladies’ Deputation (the Maharani of Mandi, Mrs. Ahmad Shah, and Mrs. 
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(7) Mr. A. Monro, I.C.S., Collector, Cavnpore, and Mr. P. Mason, I.C.S., 

Superintendent, Delira Dun. 

(8) Deputation from the Muslims of the United Provinces (1. Khan Bahadur 

Masudul Hasan, Bar.-at-Law, M.L.C., 2. Mr. Zahur Alunad, Bar.-at-Law, 
M.L.C., Secretary to the Committee, 3. Shaikh Abdulla, M.L.C., Advocate, 
Treasurer, Muslim University , Aligarh, 4. Khan Bahadur F asiliuddin , B . A. , 
M.L.C., Retired Collector, 5. Raja Ejaz Rasul Khan, C.S.I., of Jnhnngir- 
abad, G. Nawab Jamshed Ali Khan, M.B.E., M.L.C., 7, Munsln Ihtisham 
Ali, President, U. P. Muslim League, 8. Saiyid Habibuliah, M.L.C., 9. 
Khan Bahadur Fazlurrahman, M.L.C., 10. Khnn Bahadur Shah Bndre 
Alam, M.L.C., 11. Mr. Abdul Bari,Bar.-nt-Law, M.L.C., 12. Nawab Sajjad 
Ali Kh nn, M.L.C., 13. Kban Bahadur Saiyid Zafar Husain, Bar.-at-Law, 
M.L.C., 14. Khan Bahadur Ubaidurrahman Khan, Bar.-at-Law, M.L.C.) 

(9) Deputation from the Agra Province Zemindars’ Association (1. Major D. R. 

Ranjit Singh, O.B.E., [late I.M.S.]. 2. Khnn Bahadur Mohammad 
Obaidurrahman Kahn Sahib, M.L.C., 3, Khan Bahadur Maulvi Fnsihud- 
din Sahib, M.L.C., 4. LDr Ali Sajjad Sahib, 5. Raja Kalichnran Sahib 
Misra, M.L.C.). 

(10) Deputation from the United Provinces Zamindars’ Association, Muzaf- 

fnmagar (1. Lt. Nawab Mohammad Jamshed Ali Khan, M.B.E., M.L.C., 
President, 2. Major Ivunwar Shamsher Bahadur Singh, 3. Khan Bahadur 
Fasihuddin, M.L.C., 4. Khan Bahadur Fazlurrahman Khan. M.L.C., 
5. Shnildi Habibuliah Sahib, M.L.C., 0. Rai Bahadur Chaudhri Sher 
Singh, 7. Rai Bahadur Sahu Ram Sarup, O.B.E., S. Lain Hari Raj Sarup. 
M. A., LL.B., Hon. Sec., 9. Sycd Ahmed Hasan). 

(11) Representative Deputation of the Depressed and Backward Classes (1. Babu 

Rama Charann, M.L.C., 2. Babu Ivhem Chand, ex-M.L.C., President, 
All-India Sim Jatav Mnliasablia, Agra, 3. Babu Nanak Chand Dliusyn, 
President, Adi-Hindu Sabha, United Provinces, 4. Munslu Hari Tarata, 
Member, Distt. and Municipal Boards, Ahnorn, 5. Bhagat Maliuram, 
Member, Distt. Bd., Fatehpur, and representative of the All-India Adi- 
Hindu Mahasablia, Cawnporc, G. Babu Shoo Dayal Chowrasia, B.Sc., 
LL.B., Cbbotwnpur, Lucknow, 7. Babu Ram Prasad, Ahir, Pleader, 
Oudh, S. Babu Chet Ram. Member, Municipal Board, Allahabad, 0. Babu 
Raja Ram of Kalmr Sudharak Sabha). 
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(12) Deputation from the British Indian Association (1. Itaja Suraj Bakhsh 

Singh, O.B.E., President, 2. Baja Mohammad Ejnzul Basul Khan, C.S.L. 
Vice-President, 3. Bona UmanathBaksh Singh, 4. Lieut. Baja Bahadur 
Bishunnath Saran Singh, 5. Shaikh Mohammad Habibullah, O.B.E., 
G. Baja Shankar Sahay of Maurawan, 7. Lala Prag Xarayan of Maura wan, 
8. Thakur Bam Partab Singh). 

(13) Deputation from the Upper India Chamber of Commerco (1. Mr. A. L. 

Carnegie, President, 2. Mr. T. S. Gavin Jones, M.L.A., 3. Sir. E. M. Soutcr, 
M.L.C., 4. Mr. J. G. Byan, M.B.E., Secretary). 

(14) Ktrnwar Jagdish Prasad, C.I.E., O.B.E., I.C.S., Chief Secretary to Govern- 

ment, United Provinces. 

(15) The Home and Finance Members, United Provinces. (Tho Hon’ble Captain 

Nawab Sir Muhammad Ahmad Sa’id Khan, K.C.I.E., M.B.E., and tho 
Hon’ble Mr. G. B. Lambert, C.S.I., I.C.S.). In camera. 

(10) The Ministers, United Provinces. (1) The Hon’ble Nawab Muhammad 
Yusuf, Bar.-at-Law, Minister for Local Self-Government, (2) the Hon’ble 
Maharaj Kumar Major Mahijit Singh, Minister for Agriculture, and (3) 
the Hon’ble Baja Babadur Kusbalpal Singh, Minister for Education.) In 
earn era. 
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(2) Deputation of Indian Christians 
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(4) Deputation from the All-India Association 
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(1) Note by the Chairman of the Indian Statutory Commission as Chairman of a 
Sub-Committee of Joint Free Conference, Lahore, on Executive and Jfitfhoial 
Powers, held on November 8, 1928. 

Note by the Chairman of the Indian Statutory Commission as Chairman a 
Sub-Committee of Joint Free Conference, Lucknow, on the definition of t%® 
Depressed and Backward Classes held on December 6, 192S. \ 

Note on the Financial Situation by Mr. TV. Layton, Financial Adviser to theC 
Lid i an Statutory Commission. \ 

(4) A short Summary of the Beport of the Auxiliary Committee on Education ' 
(the Ilartog Committee) made by Sir Phillip Hartog. 
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EXPLANATORY NOTE 

BY 

Dr. SHAFA’AT AHMAD KHAN, Litt. D. (Trinity College, Dublin), 
Member, U.P. Legislative Council, for the Indian Statutory Commission. 

. Reasons for the note. 

X am writing this note chiefly because X feel that certain important 
points havp not been fully discussed by the Committee. Such questions, 
for instance, as the rights of minorities, communal representation, and 
the position of Muslims in the services demanded a detailed and com- 
prehensive survey. I have, therefore, appended notes on some of the 
points discussed by' the Committee in Chapter I ; while in Chapters II, 
IXI and XV, I have dealt with the problem of separate electorate, rights 
of minorities and services. In such a method repetition is unavoidable. 


25, Stanley Road, 
Allahabad. 

8th August, 1929. 


Shata’at Ahmad Ivttax. 
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CHAPTER I. 

SUGGESTIONS FOR THE CONSTITUTION OF THE PROVINCIAL 

GOVERNMENT. 

(1) Fallacy of coirpAnrs'G India with Canada. 

Tlie point, to which X would first refer is that analogies arc constantly 
made between the condition of India and that of Canada. Such analogies 
are misleading for two reasons: (1) The first and the most important 
reason is the difference in the position of the minority and majority com- 
munities in Canada and India. In Canada the problem of minorities is 
very simple. The French possess an overwhelming majority in Quebec, 
while the English and other races have an overwhelming majority in 
Ontario. The question of the relation of minority and majority com- 
munities is consequently simplified by the concentration of each of the 
two communities in Quebec and Ontario respectively. Section 93 of the 
British North America Act, 1867, has solved the problem of minorities in 
Canada, mainly because the latter inhabit different provinces, and each 
province enjoys provincial autonomy. The minority in Quebec is in a 
majority in Ontario, and vice versa. The supremacy of the French raco 
in Quebec is ensured by the form of the government conferred on Canada 
by the Act of 1867. The federal Government established under the Act. 
has safeguarded tlie French minority by giving it provincial autonomy in 
the Quebec province. Anyone who knows the liistoi'y of Canada in the 
years preceding its confederation in 1867, and has followed the debates 
of the period, will he forced to confess that the problem was solved only 
after the claims of the minorities had been equitably adjusted. It is 
important to note that the union of Canada has not brought about racial, 
religious, linguistic or cultural absorption of the two races. Professor 
G. M. Wrong, one of the greatest living authorities on Canadian history, 
has remarked: “The final solution,” of tlie Canadian problem, “was 
to he found neither in isolation nor in complete union, but ratlior in 
both union and separation — union in the great affairs which touch trade, 
tariffs, public services, like the Post Office and the administration o'f 
justice; separation in respect to those things in which the two races had 
differing ideals, e.g., religion and education.” The language question, as 
well as the education question, in Canada have produced acute contro- 
versies there. Tlie following quotation from Professor J. Russel Smith’s 
North America, will show that the social and cultural outlook of the 
two races in different. “ Four-fifths of the people of Ontario are British, 
while those of Quebec are four-fifths French, and the races are growing 
further apart, thus proving the error of the French publicist, Do 
Tocqueville, who visited this region in 1830, and said that the French were 
‘ the wreck of an old people lost in the flood of a new nation.’ They 
have not been lost in the flood. The Government reports of the provinco 
of Quebec are published in French and in English. There are two sets 
of schools, French and English. The French language is deliberately 
purified of its Anglicism, and tlio community is becoming more and more 
French.” Again, “ The Quebec French are overcoming the Ontario 
English by force of numbers. When young Protestant MacGregor comes 
home from school, using French words, the farm is put up for sale, because 
of the fear of too much French association. Jacques Mercicr buys it. 
Thus whole townships have passed from one race, one language, one 
religion to the other, and old Protestant chapels stand in ruins by the 
(roadside. The misfortune of this is that the two groups keep up the 
friction and the separateness, instead of mingling and rubbing along 
together as the members of the various churches do in England and the 
United States.” 

Tlio history of the relation of the Boers with the English during the 
last 2S years~ and the insistence of the Boers on the maintenance of their 
culture language and education, shows that this problem is no less acute 
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in South Africa, than in India. The controversy over the Afrikaans 
language is a vivid expression of the cultural differences of the two 
races. Hero again any analogy between the two will he misleading. It 
is impossible to compare the problem of minorities in India with the 
problem of the relation of the iwo white races in South Africa without 
exposing ourselves to the charge of exaggeration. In India it is infinitely 
complex, and the breadth, volume and depth of the diffex-encos that cut 
right across the ideals of all Indian patriots for a United India nro 
immeasurably greater. 

(2) Comparison with other, parts of the Empire. 

There is also another difference which marks the Indian problem com- 
pletely off from any problem with which the British Parliament has over 
been faced. The nearest parallel to it is to be found in the relation ol tho 
Catholics to the Protestants in Ireland, though even in the latter tho 
differences are not so great. Both in Canada and in Ireland there are not 
two religions, but one, and the -differences are among the followers of the 
particular sects of the same religion. It has to he borne in mind that 
religion in Europe does not imply a different mode of life. In India 
religion is expressed in a distinctive mode of life, with the result that 
socially there is a deep gulf among the followers of different religions. 
There is no mingling of communities, races and creeds, as the followers of 
ono religion cannot dine or inter-marry with those of the other. Religious 
differences would have been softened, mellowed, and practically eradicated, 
had there been free, unrestrained and frank intercourse among com- 
munities, classes, races and creeds of India. Unfortunately, custom, 
rules of caste, usage and religious tenets do not allow this. Orthodoxy 
has, no doubt, diminished, but it will be true to say that with tho 
exception of a handful of persons concentrated in tho urban areas, the 
hulk of the members of the various communities do not mix much in 
private life. The Hindus and Muhammadans cannot inter-dine or inter- 
marry. This lack of social solidarity makes it extremely difficult for mem- 
bers of various communities to arrive at a point which will enable them 
ultimately to merge themselves socially, and to evolve a new culture 
with distinctive features of its own. This .is another important factor 
which differentiates the problem of minority in India from that presented 
by any part of the British Empire. I hope and believe that in tho 
solution of this problem the British Parliament will not be misled by false 
•analogies instituted between India and other parts of the British Empire. 


(3) Back of Propaganda among Indian Muslims — Its Efteot. 

There is another very serious disadvantage under which my community 
labours at the present time. It is the lack of any effective organisation 
which will make its political programme known to the British elector. 
"Wlnle tho majority community possesses extremely able, influential and 
popular political associations in every province throughout British India, 
while it is organised with a definite purpose and possesses experienced 
and influential workers, my community is handicapped by the lack of 
financial resources, public workers, and experienced men. The chief 
reason for this is that it is only lately that the Muhammadans have 
begun to take an active interest in politics. With the problem of 
propaganda is intimately connected the problem of publicity. In this, 
too, also the Indian Muslims are deficient. While the majority com- 
munity possesses many influential daily papers in English in every 
province, the Muhammadan community is destitute of a single powerful 
daily paper in English. Hew Zealand, with a population of about 
a million inhabitants, boasts of 63 daily papers; my community, with 
a population of 6S millions, has not got a single influential daily in 
English. The result is that Muslim views are not given publicity, 
and tho Muslim case sometimes goes by default. Propaganda is the 
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isoul of modern politics. My community lias not yet realised its 
importance. Before I deal with the constitution proper, I may mention 
that I have dealt separately with some of the problems which are 
incidentally referred to in this chapter in separate chapters. They are 
numbered chapters II to IV, and form an integral part of this note. 
I thought it necessary to deal with the important problems connected 
with Services, Separate Electorate and the Bights of Minorities 
-separately. 

{4) The Cabinet. Tied Governor and the Cabinet. Need roi>. Stabj.e 

Ministries. 

I would, like to amplify the points dealt with in paragraph 64 of the 
Committee’s report. It should bo clearly understood that it is impossible 
to transplant every feature of this system to India. The basic principle 
of the parliamentary system is the responsibility of the Executive to 
the Legislature. With this principle I am in general agreement. The 
British Parliament is committed to it, and the English Parliament 
must bo the model for all the Parliaments of the Empire. I need not 
go into the question whether Lord Curzon, when he coined the expression 
<4 responsible government in India ” (Life of Lord Curzon, by Ronald- 
shay, volume III, pages 167-176) was conscious of the implications of 
this phrase when he used it in 1917, nor need I analyse it. I use the 
words “ responsible government ” in the senso in which it was used 
in the Dominions before the Imperial Conference of 1926. Using it 
in this sense, I have no hesitation in stating that the parliamentary 
systeih'' which is in operation in England and other countries must be 
modified before it can bo applied to India. The logical result of the 
consistent application of the principle of parliamentary system to the 
varied, complex and complicated condition of Indian provinces would 
bd *tliat the majority would rule the minority. My own exxmrienco and 
the 1 experience of all persons in India is that unless safeguards are 
provided for the representation of the Muslim minority in every Cabinet, 
there is a probability of the Muslims being completely unrepresented in 
the administration. I may remind you that India is not the only 
.•country which is faced by this problem. In Canada, before the British 
North America Act, 1867, the Cabinet consisted of two wings, the 
French and the English. Each wing had its own leader, though, of 
course, there was one Prime Minister, whom the leader of the French 
wing of the Cabinet generally followed. At the present time tlio prin- 
ciple of representation of each part of Canada has been recognised as 
valid, and is consistently followed. Thus the first ministry of 13 
members in 1867 comprised five from Ontario, four from Quebec, ono 
representing the English-speaking population, and two each from Nova 
Scotia and New Brunswick. Tlio problem in Canada is now more 
difficult, for the increase in the number of provinces renders it less 
easy to satisfy claims; what is essential is that Ontario, Quebec, tlio 
Maritime Provinces, and the IVest should all be made to feel that 
they are not being pushed over. In Switzerland precisely the same 
practice is observed. I may be allowed to quote the following from 
Lord Bry'ce’s Modern Democracies : “ Though in nearly every canton 

of Switzerland ono or more representatives of the minority or minorities 
find their way on to the Executive Council, despite the fact that the 
vote is taken by a c general ticket ’ over the whole canton, still, in 
order to ensure the representation of minorities, several cantons Iinvo 
adopted systems of proportional representation, for everybody fools that 
each important section should hove its spokesman and its share of 
office.’' As regards the Federal Executive Council, Bryce informs us, 
u custom prescribes that ono councillor shall always come from Bern, 
and another from Zurich; ono is usually chosen from the important 
French-speaking centre from V and ; one is again, by custom, taken 
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from a Roman Catholic canton, and very often one from thp Italian- 
speaking Ticino. In this vay, all races and religions of Switzerland 
arc represented.’’ The view that each important section should have 
its spokesman and its share of office is expressly recognised in tlio con- 
stitutions of Bern and Aargau. In Czechoslovakia, the German 
minority is effectively represented in the Cabinet. The views of 
the founder of the Czechoslovakian Republic, President T. G. Mnsaryk, 
on this point are significant.* He says in The Making of the State, “At 
the Geneva Conference between the delegates of the Prague National 
Committee n proposal was adopted -without discussion as something 
self-evident, that a German Minister should be included in the Govern- 
ment. In a democracy it is obviously the right of every party to share 
in the administration of the State . as long as it i ccognises the policy of 
the State, and the State itself. Isay, it is its duty to share it.” In 
Roumania, after a systematic repression of the Transylvanian minority, 
and the complete failure of the policy of repression, the representatives 
of the Transylvanians were invited to join, and have actually joined, 
tho Roumanian Cabinet. In Jugo-Slavia, the working of the parlia- 
mentary machinery revealed so many glaring defects, and the Croatian 
minority was subjected to ill-treatment to such an extent, that the 
constitution was suspended, India ought to take a lesson from these 
examples. I deem the representation of Muslims in the Cabinet to bo 
absolutely necessary to the success of any constitution. The amount 
of their representation should in no case be less than 33 per cent. 

I am of the opinion that the pay of the Ministers should bo fixed by 
an Act of the local Legislature. The total number of Ministers should 
not exceed seven in any province. This is provided for by AckNo. 318Q 
(1921) of Victoria, Act No. 1492 of South Australia, and tho Cit' t 
List Act No. 31 of New Zealand, which fix the pay of the PriiB 
Minister as well as of other Ministers. Reference may also bo mrM 
to Ministers and Secretaries’ Act No. 16 (1924) of the Irish FiB 
State. The Central Provinces Legislative Council reduced the salnB 
of the Ministers to the magnificent sum of Rs.2 per ye«r; in tB 
United Provinces Legislative Council a motion was made on March lB 
1929, by a non-official member to reduce tho salary of the Ministers tdj 
Rs. 1,000 a month. The pay of the Ministers in these provinces has 
varied. The Ministers appointed in 1920 received the same pay as 
that received by Executive Councillors. The landlord Ministry which 
succeeded them voluntarily accepted the pay of Rs.3,000 a month. I 
am of the opinion that there should be statutory provision for the 
pay of all Ministers. The Chief Minister should receive Re. 4, 000 a 
month, while other Ministers should be paid Re. 3, 500 a month. The 
fixation of the pay of the Ministers by a statute of the local Legislature 
will not prevent a motion being brought against them. But it will 
bo a token motion, say of Re.l or more to express the want of con- 
fidence in the Ministry. I am of the opinion that the maximum number 
of Ministers should also be fixed by law. Unless this is dono, there 
is a great danger of an enormous increase in the number of Ministers 
in each province. This will produce extravagance, corruption, jobbery, 
and log-rolling. Ministers will multiply, new posts will be created to 
pacify partisans, and the province will he saddled with a species of 
B\-zantine officialdom. 

Constituencies. 

I am strongly of tho opinion that the Parliament should make pro- 
vision for tho appointment of n Committee for the purpose of 
reorganising the constituencies for the local and central Legislatures. 
In tlio case of the Union of South Africa, a Commission was appointed 
C OT ? the passage of the Act of 1909, while in the case of the Govern- 
ment of India Act of 1919, the recommendations of the Franchise Com- 
mutco wore considered by the Joint Select Committee of the British 
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Parliament before the passing of the BUI into lam. I recommend that 
tlio same procedure should be followed, and a Joint Select Committee 
should consider the report of the proposed Committee before the passing 
of the Government of India Bill into lasv. 

The Committee appointed for the purpose should he directed io give 
duo consideration in their recommendations for reorganisation of con- 
stituencies to the following factors : — 

(а) community or diversity of interests; 

(б) means of communications; 

(c) physical features; 

(d) existing electoral boundaries; 

(e) sparsity or density of population. 

(5) The Votees in the United Provinces. 

The Franchise Committee estimated that the general qualifications 
suggested by them would yield an electorate of 1,483,300 out of a 
population of male adults over 20 years of age numbering 13,3-15,757, 
of whom 1,186,973 were returned as literate. The number of electors 
to the pre-reform Legislative Council was only 2,774, of whom 2,306 
were Muhammadans and landholders, who returned six members by 
direct election, and the remaining 46S were members of district and 
municipal boards, who returned 13. 

In order that such a system may be effective, in order that the 

Legislature should not merely nominally, but also actually, represent 

the public view, it is essential that the members of the Legislature 

should he kept in frequent and constant touch with their constituencies. 
Only then can a Legislature he said to mirror public opinion. This 
is not possible if members are prevented from direct, personal, intimate 
and constant intercourse with their electoi's, owing to the great and, 
sometimes, insuperable barrier of distance. The Legislature in that 
case will be cut off from the stream of popular thought and popular 
feeling, and will be likely to reflect opinions and express a policy which 
may be in violent conflict with popular needs and national aspiration. 
I suggest the following principles for the reorganisation of con- 

stituencies : — 

(1) they should be as small in size ns is consistent with the 
number of members for the Legislative Council given below ; 

(2) they should bo homogeneous, and local tradition, local feeling 
and local needs should be carefully considered before two or three 
districts are grouped into a constituency ; 

(3) the number of electors should ho, as far as possible, uniform. 
This is, T admit, not always possible in the case of Muslim con- 
stituencies, as Muslim population in the hilly districts and in some 
of the eastern districts of these provinces is very sparse. Fvory 
effort should, however, ho made to apply these principles. 

(6) The Landeoees. 

I would like to emphasise the need for the representation of landlords 
in tlio Legislature. I am strongly of the opinion that landlords should 
ho given increased representation in the new constitution. 1 recom- 
mend that of these, eight should be elected by the British Indian 
Association, two by the Muzaffnrnagar Association, and six by the 
United Provinces Zemindars’ Association. J believe this number to 
bo both reasonable and necessary, as the landlords have played, ami 
1 am convinced they will continue to play, a very important part in 
the public economy of these provinces. The landed interest imparts an 
clement of stability and steadiness to the constitution. The landlords 
of these provinces have been foremost in all the movements for the educa- 
tional, social and economic development of the^c provinces. Though the 
number of landlords in the Council since 1920 has not been small. 



and several liavo Leon elected from general constituencies, a comparison 
of their total strength in the Councils, for the years 192-1-1923, 1924-1028. 
and 1927-192S, will show at a glance that their representation has 
steadily diminished. There is no guarantee that any zemindar will 
be returned in future from general constituencies, as a very serious 
situation may develop in the countryside among the rural masses at 
any time. An agrarian movement may sweep like a whirlwind among 
the ignorant and illiterate peasantry, and determined efforts might he 
made for the abolition of private property and the destruction of the 
zemindari system. That such attempts hare been. made by certain 
persons, tliat the ignorant peasants are sometimes infected with com- 
munist doctrines, and that tho latter are propagated in many skilful 
ways, aro known to many persons in these provinces. It is true that 
there is no immediate danger of tho rural population being swept 
off its feet by revolutionary doctrines. It cannot, however, be denied 
that the danger is by no means imaginary. The landlords will bo 
reduced then to a position of utter helplessness, and a Legislature, 
packed with excited, ignorant and interested tenants, may pass a series 
of laws with tho object, among others, of destroying the entire fabrio 
of the zemindari system of these provinces. The landlords are willing, 
nay eager, to work for the well-being of their country and for its 
constitutional advance; and do not view with dismay the coming changes. 
On tho contrary, they welcome them. Before, however, they agree to 
them they want an assurance that their interests will be safeguarded. 
I concur in this view and recommend, as suggested above, that landlords 
should be given special representation to the extent of 16 persons in the 
Lower Chamber. 


(7) The powers of the Governor. 

I would like to amplify paragraphs GO-62 of the report as it is a very 
important subject. The Governor in the new constitution will piny a part 
which will materially differ, in some respects, from that occupied by him 
in the past. Some of the powers exercised by him since the Reforms will 
be used by his Ministers, and as we gain experience, and develop tho 
tradition and discipline of jiarliamentary governments, he will refrain 
from interfering in those matters on which the opinion of the country as 
voiced in tho Legislature is unambiguously expressed. He will, in time, 
occupy a position w r hich the Governors of self-governing colonies occupy. 
At the present time, and in the immediate future, the Governor cannot, 
and should not be, a figure-head, who is useful only for ornamental 
purposes, and active only when Imperial interests are directly involved.' 
Such a conception of the duties and functions of the Governor is bound 
seriously to affect the working of the new constitution. As I have 
pointed out in Chapter IV, administration in India occupies, and has 
occupied, a unique place, and government of these provinces cannot be 
carried on by a combination of a priori ethical principles and facile 
opportunism. 

The Governor will normallj" act on the advice of his Ministers, who will 
be responsible to the Legislature for the policy of their respective depart- 
ments. But ho must possess a reserve of power in emergencies. This 
power should be real, and not nominal. It is possible that a young 
Governor, who may have his career to make in England, may refuse to 
take action in a matter which is likely to arouse the hostile comments of 
a vociferous majority, or the passionate criticisim of an interested, narrow, 
or prejudiced oligarchy. It is no less true that the personality of a 
Governor will exercise in future, as it has exercised in the past, a deci- 
sive influence on the working of the Government If he is weak, vacil- 
lating and flabby; if he wants a quiet time, and is inclined to take tho line 
of the least resistance, he will be under constant pressure to play tbo 
opportunist, not for place alone, but from motives of safety and glory. 
In order to retain his popularity, ho will be under the necessity cf 
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making sensational “ profits ” and “ quick returns.” The slow states- 
manship which is necessary for tlio head of a province will be replaced 
by a spectacular Byzantism, and the whole administration will be in 
danger of sudden break-up and explosion like the crust of lava on 
the crater of a volcano. I do not want the Governor to be a dictator 
or an autocrat. All that my statement implies is that there must be a 
co-ordinating and unifying principle in the province, which will work 
promptly and unambiguously on all critical and emergent occasions. .Such 
a principle is supplied by the Governor. I am 6trongly of the opinion that 
the Governor should be invested with adequato powers, which -he should 
exercise in all cases where the safety and tranquillity of the province as 
a whole are concerned. These important provisions should be put out of 
tho reach of temporary impulses, springing from passion or caprice, and 
should be regarded as the permanent expression of calm thought and 
deliberate purpose. These observations are not intended to cast any 
reflection, or to deprecate tho growth of usages and conventions of tho 
constitution, which acquire as great a force as are possessed by the 
constitution itself. Such conventions and usages are of the essence of 
parliamentary government; but in India they have not yet been properly 
developed, and it would bo a fatal mistake to deprive the Governor of a 
■power which will maintain our constitutional system with its singular 
Newtonian equipoise of parts. 

I will now amplify these remarks by detailing the powers with which 
the Governor of this province should ho invested : Ho will, in the first 
place, uso the powers which tho Dominion Governors exercise at the 
present time. The Governor there performs a dual function : (a) ITc is, 
in the first place, a servant of the Imperial Government, ( b ) in the second 
place, lio is tho head of the province. With regard to the latter, the 
position of tho Governor to his Ministers is governed essentially by 
constitutional practice, rather than by positive law. 

Authoritative usage requires that ho shall act on the advice of his 
Ministers. Though ho may not act without their advice, ho can always 
refuse to act, and his refusal, whatever its constitutional result, is 
strictly logal. He can dismiss a Minister who insists on acting, even 
in liis own sphere of authority, contrary to the wishes of the Governor. 
A number of cases of actual removal of individual Ministers in self- 
governing colonies are on record. That a Governor has a right to dismiss 
his Ministers is equally certain. They hold during pleasure, and even in 
tho British Dominions the wording of the Instrument of Instructions makes 
it clear that the right of appointing Ministers is vested in him alone. 
But if Ministers insist on resignation, then the Governor must bo pre- 
pared, in any case, if ho is not acting under Imperial instructions, to find 
other Ministers who will accept the responsibility for his action in driving 
tho outgoing Ministers to resignation. The Governor’s powers with 
regard to dissolution should bo clear and definite. He should have tho 
right to summon and dissolve tho Council at any time that he may 
deem fit. 

(8) Trrn Governor as a servant or the lAirr.RiAi, Government. 

In tho British Dominions, tho Governor is not merely tho head of 
the State, and is required not merely to act according to tho law, but 
also subject, of course, to the law, to follow tho instructions of tho 
Crown. This appears in tho Betters Patent, as well as in his Com- 
mission. His duty as tho head of a responsible government in tho 
Dominion must he reconciled to his duty as a servant of the Imperial 
Government. A Governor is thus limited in action, oven if Ministers 
adviso it, by certain definite considerations. He must obey his instruc- 
tions as to tho exercise of prerogative of mercy, the disallowance or 
reservation of Bills, and any other matters on which he may receive orders 
from the Crown. Ho is entitled to receive aid from his Ministers in 
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obeying these instructions. Normally the ministry should accept the con- 
stitutional rule that, if a Governor acts on Imperial instructions, its 
duty is to acquiesce in his action and merely concentrate on socking to 
have the instructions reversed. Again, a considerable number of duties 
are imposed on the Governors under Imperial Acts. In these matters 
the Governors can legally act on their own authority. In some cases, 
however, powers are given to a Governor quite distinct from those ho has 
in his former capacity, in order that he may exercise them without being 
under ministerial control, in such a mnnner as to promote harmony 
between the interests of the Dominions and other matters for which ho 
is responsible. 

This is, very briefly, the position of the Governor in self-governing 
Dominions. It is clear that the Governor of an Indian Province must 
possess all the powers which the Dominion Governors enjoy at the present 
day. It is, however, no less clear that a Governor of these provinces needs 
greater powers, as he shoulders heavier responsibilities than his compeer 
in Canada. At present the Governor may require action to be taken, 
under Section 52(3) of the Government of India Act of 1919, otherwise 
than in accordance with the advice of his Ministers, if he sees sufficient 
cause to dissent from their opinion. Further, his Instrument of Instruc- 
tions lays upon him certain special responsibilities, the discharge of which 
may require him to dissent from his Ministers. Article 7 of the Instru- 
ment of Instructions specifies the matters in regard to which the Governor 
would be empowered to intervene. They are : 

(1) maintenance of the safety and tranquillity of the province, 
and the prevention of religious or racial conflicts; 

(2) the advancement and welfare of backward classes; 

(3) impartial treatment and protection of the diverse interests of, 
or arising from, race, religion, social conditions, wealth or any 
other circumstances; 

(4) protection of the public services ; 

(o) prevention of monopolies or special privileges against matters 
affecting commercial or industrial interests. 

In the sphere of legislation, the Governor is empowered under 
Section 72 (c) (I) to certify that the passage of a Bill is essential for the 
discharge of his responsibility for a reserved subject and thereupon the 
Bill becomes an Act under the signature of the Governor. I would 
modify this section allowing the Governor to certify the .passage of a Bill, 
if he thinks it essential to the safety and tranquillity or financial stability 
of the province. I give below those sections dealing with the power of 
the Governor, which, in my opinion, should be maintained in the future 
constitution of India: — Sections 49 (1); 72 (A) (1); 72 (B) (o); 
72 (B) (b), 72 (B) (c); 72 (B) (2); 72 (D) (2) (6); 72 (D) ( 2 ) (c) ; 72 (D) (4); 
72 (E) (1) ; 81, and 81 (A). Provision should be made by statute 
empowering the Governor to perform the duties included in provisions (1) 
to (5) detailed above, which are taken from article 7 of Governor’s 
Instrument of Instructions. The following provision should he added: — 
“ The Governor should be empowered to intervene for the maintenance 
of financial stability and adherence to canons of financial propriety.” 
Item (3) dealing with the impartial treatment and protection of divorso 
interests, mentioned above, should also include a power to secure adequate 
representation of various communities in the administrative services. 
The Governor should also be empowered to take over the administration 
of the province in the event of a deadlock arising. As regards his powers 
to certify legislation, the Governor should have the power to certify legis- 
lation, similar to that as at present vested in him under Section 72 (E) of 
the Government of India Act, bnt extending to all subjects, provided the 
legislation is essential for the safety, tranquillity or financial stability of 
tho province. The Governor would also retain his existing power of 
giving or refusing assent to Provincial Acts. The Governor-General 
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must also have some power of control over Provincial legislation on the 
lines of the power conferred by Section 80A of tho Government of India 
Act, but such control would be limited as narrowly ns possible. Under 
tlie existing constitution, the exercise of tho powers of superintendence, 
direction and control vested in the Secretary of State in Council and the 
Government of India has, so far as transferred subjects are concerned, 
been limited by statutory rules to the following purposes-. — 

(1) to safeguard the administration of central subjects; 

(2) to decide questions arising between two Provinces; 

(3) to safeguard Imperial interests; 

(4) to determine inter-Imporial questions; 

(6) (a) to deal with questions relating to the High Commissioner 
for India; 

( b ) to control borrowing by T-iocal Government; 

(c) to control the Civil Services in India ; and 

(d) to secure the exorcise and performance of powers and 
duties under statutory rules. 

Of these purposes, Nos. (1) to (5) (1>) result from the nature of the con- 
stitution, and tho powers of control connected with them are such as are 
inherent in tho position of a subordinate member of a federal constitu- 
tion. They would be retained, and as all subjects would be transferred, 
would extend to all subjects. Control in matters affecting the all-India 
services must be retained so long as any such services are retained. 

In the financial sphere tho control of the Secretary of State in Council 
over expenditure would bo strictly limited. The Government of India 
would also retain some control over provincial borrowing and taxation. 
The principle of votahlo and non-votnble expenditure would be embodied 
in the statute to tlio extent of creating certain permanent changes on 
tho lines of the consolidated fund in England. These would include the 
contribution t-o the Central Government interest and sinking fund 
charges, expenditure prescribed by or under any law, and the salaries, 
pensions and allowances of certain persons, including salaries, etc., of 
persons holding posts borne on the cadre of the all-India services at 
the time of the introduction of tho Act. Tho Act would contain specific 
provisions requiring the disbursement of charges on the consolidated 
fund, and would give tho Governor power to certify expenditure necessary 
for tho safety or tranquillity of the provinco or for the carrying on of 
nny department. In addition to these powers, tho Governor as agent 
of the British Parliament should bo entrusted with the duty, in my 
opinion tho supreme duty, of seeing that the safeguards for minorities 
are faithfully and effectively carried out. As is explained in the chapter 
dealing with safeguards, the Governor of the Province will act merely as 
an agent of tho British Parliament ns far as the protection of minorities 
is concerned. The principles of these safeguards will be enunciated in a 
statute of the Imperial Parliament. The proper authority in matters 
relating to India for the execution of the statutory safeguards is the 
Secretni-y of State for India. He is the Minister in charge of Indian 
affairs and is responsible to the British Parliament for Indian administra- 
tion. ITo will, therefore, bo primarily responsible for their due fulfilment. 
It is clear, however, that ho cannot, at a distance of G,000 miles, execute 
such n provision without tho employment of a special agency for the 
purpose. Such an agency is quite impracticable under the existing cir- 
cumstances. It would bo inexpedient and expensive, and might produce 
friction between tho authorities in India and the Secretary of State. 

I therefore think that tho Secretary of State should be empowered to 
delegate the power of making rules t-o the Governor-General for the due 
application of tho principles of safeguards embodied in a parliamentary 
statute. The Governor-General will then frame rules, and may call upon 
every Governor to carry out these rules in each provinco. Jt will be, 
therefore, one of the most important functions of the Governor to see 
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that the rules framed for the execution of these safeguards are dnlj 
observed, I may add that, if necessary, the Secretary of State may hitn- 
self frame such rules after making 6uch inquiries as ho may deem 
necessary and may ask the Government of India to enforce them. The 
Government of India may in their turn use thd agency of the Local 
Government for their duo execution. 

.Another question of very great importance is the manner in which the 
rights and duties of the Governor should bo defined. Should they ho incor- 
porated in an Instrument of Instructions, or should they he embodied in 
the statute itself? I attach very great importance to this point. The 
history of some of the self-governing Colonies shows that the Instruments 
of Instructions to Governors have formed the subject of acute controversy 
on some notable occasions. I need onlj' refer to the views of Mr. Higgiu- 
botham and of Air. E. Blake, analysed in Chapter III of Keith’s Respon- 
sible Government in the Dominions (Edition 192S). I am strongly of 
the opinion that the powers and duties of the Governor, detailed above, 
should be embodied in a statute. 

The Instrument of Instructions does not possess any sanction, and is, 
for all practical purposes, useless. The Governor will he in a most delicate 
position, if he is called upon to take action on a matter in respect of which 
his powers are vague and undefined. On the other hand, a statutory 
provision to this effect will greatly strengthen his hands; it will he a duty 
imposed upon him b 3 ’ law which a weak or vacillating Governor will 
be compelled to discharge. If, on the other hand, vague, barren, 
ethereal generalisations, which ma 3 T b© mere platitudes, are sandwiched 
in the Instrument of Instructions, tho Governor would be hampered 
at every turn. He may indeed be exposed to the attack which 
Mr. Higginbotham, Chief Justice of Victoria, launched against Letters 
Patent and Instructions to Governors. He argued that the creation 
of responsible government meant “ the vesting in the representative 
of the Crown upon his appointment, and by virtue of the statute, of all 
powers and prerogatives of the Crown necessar 3 F in all the conduct of local 
affairs and the administration of law.” He contended that these preroga- 
tives and powers are no longer vested in the Sovereign hut transferred to 
the Governor, and there was no power in the Crown by Letters Patent 
apart from the statute to confer on the Governor any powers in regard to 
internal government. The powers which a Governor derived from the 
statute were, Mr. Higginbotham contended, only exercisable b 3 F him on the 
advice of Ministers precisely as in the United Kingdom, and no outside 
interference was permissible. The barrenness of the Instrument of In- 
structions was, indeed, made clear 1>3 F a reply given by Sir William Marris, 
the then Governor of the United Provinces, to a deputation of the United 
Provinces Muslims which waited upon him at Agra in August, 1924. 
The deputation asked him to protect the education of Muslims and made 
a request for an increase in the grnnts-in-aid to Muslim institutions, etc. 
Tho repl 3 * of Sir William Marris showed how ineffective the Instru- 
ment of Instruction is, so far as the protection of minorities is con- 
cerned : “I note that yon refer to a certain clause in the Governor’s 
Instrument of Instructions; hut I would not have it interpreted as con- 
straining the Governor to adopt your proposals. Tho Instrument has to 
be read as a whole, and in the light of ilic existing constitution, by which 
education is a transferred subject, and its administration is in the long 
run controlled by the Tjcgislaturc . It is for you to do what you can to 
get your views accepted by discussion, argument, and advocacy in the 
Lrgislatitrc .” If this is so, then paragraph 7 of the Instrument of Instruc- 
tions, which was designed to safeguard the interests of minorities and other 
interests is worthless. It may be said in reply that the law of Principal 
and Agent applies t-o tho Instrument of Instructions to Governors, and as 
the Crown, who is tho Principal in this case, and delegates his power to 
his agent, the Governor, undoubtedly possesses largo and substantial 
powers, his agent, the Governor, will exercise them on his behalf, and 
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in his name.. It is consequently argued that as the Instrument of 
Instructions is issued by the Crown to the Governor, the latter is 
invested by the Crown with all his powers for the purpose of enforcing 
the provisions of the Instrument. To this it may be replied that these 
powers are of two kinds : — Those which he exercises as a servant of the 
Imperial Government, and those which he exorcises as head of the 
province. Thero is a vital distinction between the two. For when the 
Governor acts as a representative of the Crown in the internal affairs 
of tho province, most of the powers, privileges and prerogatives of the 
Crown are generally exercised on the advice of Ministers. Indeed, it may 
be said that just as the English Cabinet derives most of the powers which 
it now exercises from the prerogative of the Crown, in the same way the 
Cabinets in tho Dominions insist on the prerogative of the Crown being 
exercised by the Governor on the advice of his Ministers. Therefore, 
tho analogy between tho Crown and the Governor on the one side, and 
the Principal and the Agent on the other, is fallacious. His Ministers 
may, and sometimes do, take a strong exception to his acting on the 
Instrument of Instructions on the ground that the latter infringe the 
deliberate and well-consideTed policy of responsible government. The law 
courts may also question the legality of his action, and a very serious 
situation might he created. The Governor will then be placed in a very 
delicate situation. For these reasons, I am of tho opinion that tho 
powers of the Governor should he defined in the statute. Tho Instrument 
of Instructions will, of course, he issued to all Governors, hut it will be 
concerned mainly with their duties as servants of the Imperial Govern- 
ment, and other matters of routine. It will not impose obligations on 
the Governor (as tho Instrument of Instructions does now) which they 
cannot consistently and legally discharge without infringing the statute 
itself. It may ho replied that such an event has not occurred, and 
cannot occur. My reply is that the draft of tho Instrument of Instruc- 
tions, originally framed by the Franchise Committee, contained a clause 
in which the Governors were expected to protect Muslim education. This 
clause was whittled down into paragraph 7 of the Instrument of Instruc- 
tions which is now in operation, while the paragraph itself was explained 
away as it could not bo enforced apart from the general policy under- 
Jying the Act of 1920. If this is the position, tho sooner the rights and 
duties of Governors on the question of protection of minorities and other 
interests are embodied in a statute, tho better it would bo for the safety 
of the administration, and for tho tranquillity and contentment of 
minorities of religion, race and interests in India. 

This point was raised by me in connection with tho evidence of Mr. T. 
Sloan, I.C.S., Special Deforms Officer, United Provinces, before the .Toint 
Free Conference at Lucknow, on 4th December, 1928. 

On that occasion, tho Chairman of the Indian Statutory Commission, 
Bight Honourable Sir John Simon, remarked as follows: — If you want 
some effective restriction against what I would call discriminatory legis- 
lation (may he for Muslims, may be for depressed classes, or for any 
other community) I should have thought that it was difficult to get a 
water-tight scheme by simply putting these directions into the Instru- 
ment of Instructions to the Governor, who would never he able to 
restrain the Legislature from passing such legislation. Therefore, if 
you want to restrain certain kinds of discriminatory legislation, you 
have, I think, to consider other means . . . But- I do not myself 

think that tho Instrument of Instructions to Governors would be found 
in itself to be an absolutely certain protection, because it is difficult to 
rcconcilo the clnims of tho Legislature to carry through its policy, with 
the duty of tho Governor to do all he can to protect minorities.” 

Dr. Shnfn’at Ahmad Khan : “ My point was this, that tho Instrument 
of Instructions will bo practically useless unless and until tho relevant 
section is embodied in a statute.” 
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Chairman (Right Honourable Sir John Simon); “I follow your point. 
However carefully the Governor exercises his influence, and however 
faithfully he endeavours to carry out his instructions, still your view is 
that the citizen is not really assured of having any protection.” 

The extract quoted above is reproduced from the proceedings of the 
Joint Free Conference. This mates it perfectly clear that the Instrument 
of Instructions, by itself to the Governor does not, and cannot, protect 
minorities effectively. 

(9) The Amesd3Iekt of the Constitution. 

A very important question connected with the new constitution is that 
of the amendment of the constitution. Should the new constitution of 
India contain some provision for its automatic amendment without further 
reference to the British Parliament? The Imperial Parliament, as Sir 
John Marriott points out, “ affords the classical example of an omni- 
potent Legislature. Legally, there are no limits to its competence; there 
is no tax which it cannot impose; no law which it cannot enact, repeal or 
amend ; no act of the administration which it cannot investigate, and, if 
need be, censure. Its functions are therefore at once constituent and 
legislative, and it is charged with the duty of criticism and control of the 
Executive. Hot only can it make laws without reference to the electorate, 
whence in a political sense it derives its powers, hut it can profoundly 
modify, and indeed revolutionise the constitution itself.” Some limits 
have, however, been invariably imposed upon the legal competence and 
activity of the Legislatures of those countries which possess a written 
constitution. Such limitations are in some cases imposed by nn Instru- 
ment or constitutional code, in others by organic laws, in some by a rigid 
adherence to the doctrine of separation of powers, lay assigning precise 
functions to tho Executive and to the Judiciary, in others by reserving 
certain powers and functions to the electorate. The new constitutions of 
modern Europe have been very careful to provide, in some cases with 
meticulous precision, against any alteration of the constitution itself by 
the ordinary operation of the legislative machinery. For the amend- 
ment of the Federal constitution of the United States, changes may 
he proposed at the instance of two-thirds of the members of both 
Houses of Congress, or by two-thirds of the State Legislatures, hut 
they cannot become law until they have been ratified either by at loast 
three-fourths of the State Legislatures, or by an equal number of con- 
ventions specially summoned for the purpose in each station. Even more 
elaborate are the laws which govern the process of constitutional amend- 
ment in the Helvetic Republic. This principle has been applied to the 
British Dominions and the Colonial Laws Validity Act, Section 5 of 
ISGo. provides that ct every representative of Legislature shall in respect 
to tho Colony under its jurisdiction have, and he deemed at all times 
to have had, full power to make laws respecting the constitution, powers 
and procedure of such Legislature, provided that such laws shall have 
been passed in such manner and form as may from time to time he 
recognised by any Act of Parliament, Letters Patent, Orders in Council 
or colonial law for tho time being in force in the said Colony.” It is 
necessary to point out that this power is confined to representative 
Legislatures; in other cases it must be derived from express authorisa- 
tion. This right has been exercised by many self-governing Dominions, 
and several States in Australia have made regulations for the purpose. 
Hew South "Wales insisted on a two-third majority on the second and the 
third reading of a Bill for tho alteration of the constitution of the Upper 
Hou^o. and a two-third majority in the Assembly for a change in it, 
hut having omitted to safeguard the clauses enacting tho rule, they 
vere repealed in 3857. Similar requirements as to absolute majorities on 
tho two readings arc contained in the constitution of Victoria. The 
Act of 1857 (20 and 21 Victoria, c. 53) relating to New Zealand expressly 
conferred on the general Assembly tho right to alter save ^certain specified 
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provisions of the original Act. The Irish Free State constitution can 
he amended by the Irish Parliament, subject always to the terms of 
the Treaty of 1921 with the United Kingdom. No such amendment, 
however, passed by the two Houses after the expiration of eight years 
from Gth December of 1922 shall become law unless after passing the 
two Houses, or being deemed under tbe constitution to have passed 
them both, it is submitted to a referendum and a majority of the voters 
on the register, or a two-thirds majority of the votes recorded are cast 
in favour of the amendment. Under the Australian Commonwealth Act 
of 1900, every proposed amendment of the constitution must he passed 
by both Houses of the Federal Legislature, or it must be passed b 5 ' one 
of the two Houses twice with an interval of not less than three months. 
After this a referendum must be taken on it, and it must he approved 
by a majority of rotors in the Commonwealth ns a whole and by a majority 
of rotes in each State. A rery important proriso is added that the 
representation of any State cannot he altered without its own assent. This 
is of special significance to India, as the principle may be extended not 
only to prorinces, but also to the representation of various interests and 
communities, and it may he laid down that no alteration affecting any 
community or any special interest, such as the landed interest, shall bo 
effective until and unless that community or interest gives up the right 
it enjoys under the constitution of its own. accord in any manner that 
may ho specified in the Act. The Union of South Africa Act, 1909, 
makes a definite provision for the alteration of the constitution. Sec- 
tion 152 declares that the Parliament may by law repeal or alter any 
of the provisions of the Act, provided that no pro\dsion thereof for the 
operation of which a definite time is prescribed shall during such periods 
bo repealed or altered. Tlio British North America Act (1867) does not, 
however, provide for the alteration of the constitution. Tins is duo 
mainly to the fact that tho French minority inhabiting mainly the 
provinco of Quebec is suspicious of any change which might disturb tho 
proportion of French electors to other electors, and may thus reduce 
tho amount of its representation in the Federal Legislatures. This pro- 
portion is laid down in the constitution. Section 61 provides that: — 

(1) Quebec shall have the fixed number of 65 members. 

(2) There shall ho assigned to each of the other provinces such a 
number of members as will bear the 6amo proportion to the number 
of its population (ascertained at such census) as the number 65 
boars to tbe number of the population of Quebec (so ascertained). 
These provisions show clearly that tho French minority in Canada 
which is concentrated in the Quebec provinces has been secured 
effective representation in the Quebec Legislature, which it domi- 
nates, ns well ns in the Federal Legislature in which it exercises 
effective influence. It is consequently averse to any provision in 
tho constitution whereby its position may bo adversely affected. 

I am in favour of a provision in the statute giving power to Indian 
Legislatures to alter their constitutions in the following manner. I am 
aware of tho fact that this power is liable to abuse, nor can I ignore the 
risks to which important and powerful classes, communities and interests 
will bo exposed if Legislatures in India are invested with it without 
proper safeguards. A majority determined upon having its own way and 
intent upon removing all obstacles to its policy, may manipulate elections 
and Legislatures in such a way as to force the hands of representatives of 
diverse interests and comrmmitics, and may make them agree to changes 
in the constitution whereby their economic, political and social condition 
may be seriously affected. The delicate poise of the constitution, with 
its chocks and balances, may bo so violently disturbed that there is a 
possibility of a social and political upheaval resulting in permanent injury 
to the interests of Indio, as a whole which might retard the progress of 
this country towards Dominion Status. I am a strong advocate of tho 
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theory of minimum interference by the British Parliament in the domestic 
affairs of India. I feel that India should he allowed to stand on her own 
logs, and to work out her destiny along the path marked out by her past 
traditions and present development. It is, howerer, necessary to boar in 
mind that nothing should be done by any Legislature in India which has 
the effect, direct or indirect, of limiting, abridging or withdrawing the 
privileges and rights of minorities of religion and interests, without the 
consent of the latter. While I am not opposed to a provision in the 
constitution whereby Legislatures in India will be allowed to alter their 
constitution, I am strongly of the opinion that such changes should not 
he allowed until the following conditions aro fulfilled: — 

(1) All changes in the constitution affecting any minority or special 
interest should be approved by a two-thirds majority of both Houses 
of Legislature, and this majority' must include three-fourths of the 
total number of representatives of communities and classes, such as 
Muslims and znmindars, etc., affected by the changes proposed. 

(2) This must he followed by' referendum on the issue and must ho 
passed by a majority of voters of the community affected by the 
change proposed. 

(3) Thirdly, the Indian Legislature should be prohibited from 
dealing with the provision relating to the power of the Governor, 
and other matters pertaining to the maintenance of his position as 
a servant of the Imperial Government. Again, provisions defining 
the position of the Secretary of State vis-a-vis the Government of 
India and other matters affecting the British Empire, the rights 
of the Crown or the Indian States, will not be altered by any legis- 
lature in India, without their consent. 

( 10 ) Tun methods whereby these Safeguards should be carried into 

EFFECT. 

I agree with the safeguards as embodied in the report. Here I would 
like to indicate the method by’ which they should be enforced. The 
methods employed for this purpose are varied. The new constitutions of 
Europe, such as the Czechoslovakian constitution, lay down fundamental 
principles in their constitution, and apply them to the concrete details of 
national life by the provision of special laws. For instance, article 129 of 
the Czechoslovakian constitution provides that " the principles upon which 
the rights of languages in which the Czechoslovak Republic shall be based, 
shall be determined by a special law’ which shall form a part of the con- 
stitutional Charter.” Article 133 provides that “ the application of the 
principles of Articles 131 and 132 ” which deal until the language of, and 
grants-in-aid to, minorities, "shall he provided for by special legisla- 
tion.” The Czechoslovakian Republic carried out this promise by’ a law 
passed on February 29, 1920. The Kingdom of Hungary applied the same 
principles by issuing a decree on August 21, 1919, for the effectual protec- 
tion of its linguistic, racial and religious minorities. I do not desire, 
as I know that it is impossible, to put every’ minute detail of these safe- 
guards in the new constitution. All that I desire is that the principles 
underlying the safeguards should he incorporated in a parliamentary 
statute. I may refer you for an example of this to Section 96B (2) of the 
Government of India Act, which authorises the Secretary of State in 
Council " to make rules for regulating the classification of the Civil 
Services in India, to the method of their recruitment, their conditions 
of service, pay, and allowances, and discipline, and conduct, such rule® 
may, to such extent and in reference to such matters as may be pre- 
scribed, delegate the power of making rules to the Governor-General 
in the Council or to the Local Governments.” Under this law the 
Central as well as the Local Governments have made rules for the 
representation of Muslims in various services. The method adopted, 
therefore, would bo generally the same, with this difference that the 
Secretary of State for India should be ultimately responsible for rules 
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that will ho framed for the protection of minorities in the various spheres 
mentioned above. I am strongly of the opinion that the power of en- 
forcing such rules 'should not be delegated to the Central or Local 
Government, hut to the Governor-General or to the Governor. 

The Government of India Act of 1919 is remarkable for the amount 
of rule-making powers it confers on various bodies, and it would not be a 
departure from the practice which has been consistently followed so far to 
enunciate the principle of safeguards in a parliamentary statute.. The 
examples cited above show that the safeguards have been embodied in the 
fundamental instrument of the Government, viz. the constitution, and if 
they have been incorporated in ten constitutions of Europe, there is no 
reason why the principles of these safeguards should not he expressed in a 
section of Indian constitution. I am convinced that they can ho .worked , 
I am no less convinced that unless the minority communities are guaran- 
teed these rights the constitution will not he acceptable to them, 
and the object Of all Governments, viz., the contentment and happiness 
of all sections of the population, will he frustrated. 

( 11 ) Objections to Safeguards. 

The principal objection that has been raised so far to safeguards is 
that they cannot be drafted and incorporated in a parliamentary statute. 
To this the reply is that so far as the existing rights of various classes 
and communities are concerned, they can bo, and have actually been, 
embodied in the constitutions of various countries. I have already given 
examples of those countries which have incorporated the minorities 
clauses, advocated by the League of Nations, in their constitutions. For 
details, please refer to Chapter III dealing with the Rights of Minorities. 
In it many examples of such clauses are quoted. I give below an example 
of a clause which can very well be embodied in the Indian constitution. 
This clause has been suggested by the Bombay Chamber of Commerce and 
runs as follows : — 

“ 1st Clause . — The Indian Legislature has not power to make any law 
intended or calculated to discriminate against any commercial, industrial 
or- agricultural interests established or to bo established in British India 
by any person or association of persons, whether British subject or -not. 

“ Nothing herein contained shall affect the power of the Indian Legis- 
lature to make any law of a discriminatory nature against the subjects of 
any country, if any law lias been passed by the Legislature of such, coun- 
try discriminating against British Indian subjects residing or carrying on 
business in that country, or the power to impose any duty or duties for 
the protection of any trade, commerce or industry, agricultural or 
otherwise in British India.” 

" 2nd Clause. — (1) "When any question arises in any Court in British 
India subject to a chartered High Court, as to whether any law made by 
the Indian Legislature or a Provincial Legislature, was within the power 
of Legislature, such question shall be referred by such Court to the 
chartered High Court of the province in which such Court is situated. 

“ (2) Tho Court making the reference shall stay the proceedings in the 
case until tho question is decided by the High Court. 

“ (3) Tho High Court, after hearing the parties if they appear and 
desire to be heard, shall decide the point so referred and shall transmit a 
copy of its judgment, under the signature of the Registrar, to tho Court 
by which the reference was made; and such Court shall on the receipt 
thereof proceed to dispose of tho case in conformity with the decision 
of tho High Court. 

“ (4) An appeal shall lie to tho King in Council from the decision of the 
High Court. 

“ (5) The High Court shall have the power to make rules regulating 
the procedure on such reference and other matters relating thereto. 
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“ No law, ordinance or other measure shall he made or sanctioned 
by the Indian Legislature or by any Provincial Legislature or by ariy 
Munieipnlity or other Local Authority — 

“ («) Which discriminates or shall tond to, or is calculated to dis- 
criminalo as between the race or classes comprising His Imperial 
Majesty’s subjects, and which expressly or impliedly, excluding from 
amenability thereto others of such subjects, shall operate directly or 
indirectly to abrogate, restrict, detract from, or adversely affect the 
status or rights of the members of any race, ez-eed, community or 
class or classes or persons, either with regard to their personal 
liberties, property or contractual rights or otherwise, however, as 
held and enjoyed by them at the date of the commencement of 
this Act in common with others of such subjects, or to interfere 
with the exercise by the members of i\ny class or classes of any pro- 
fession, calling or vocation or with the conduct by them of any trade, 
industry or business upon equal terms in all respects with others of 
such subjects; 

“ (b) to levy any taxation cesses, dirties or other imposts of what- 
soever nature or kind exclusively upon any person as being the 
members of any race, creed or class : 

“ Provided that nothing herein contained shall affect the right of the 
Indian Legislature to take any steps in the interest of public safety or 
to subsidise or assist an}’ industry or undertaking in pursuance of any 
existing laws providing for special assistance at tlze expense of the 
taxpayer or consumer generally, nor prevent the imposition of such 
protective duties as may be imposed from time to time by the Govern- 
ment of India. 

“ In any event, the aforesaid restrictions shall not apply to the case 
of subjects of such countries as have adopted or may hereafter, adopt 
discriminatory measures against subjects of India whether ordinarily 
resident in those countries or not, or against the import of Indian goods.” 

(12) Detects of the Ceattsb. 

It will be seezz that in clause (2) the jzrocedure is rather complicated. 
It is open to the following objections: — 

(1) It will involve a very large amount of litigation. 

(2) It will be very expensive, and few persons .will take advantage 
of this measure. . 

(3) It will involve considerable delay in tbe disposal of suits. 

f4) It may also lead to a considerable amount of harassment to 
various sections and to the Legislature and other autonomous bodies. 

(5) There is another objection to this proposal which is fatal to this 
proposal. It is this. It will involve constant interference by tlio 
courts in the details of administration and in the policy of the 
Executive. This will lend to very serious friction between the 
Judiciary and the Executive. 

I would suggest the following modifications in this proposal: — ■ 

(1) Instead of permitting every pez-son to bring a suit in any 
court of British India, challenging the power of a Legislature or 
other bodies, it should be laid down that such suite should he brought 
only by a certain percentage of the class or community afFected 
by that measure. Let mo give an examine. If Muslims feel that 
a municipal board has no right to pass a resolution .which is against 
their religious convictions, and is also contrary to ancient usage, 
they shozild be allowed to bring the suit if one-half of the Muslim 
electors of that board wish to do so. In the same way if two-thirds of 
the Muslim members of a Legislature feel that a certain resolution or 
hill which is befc/re tbe House or lias been actually passed by it, 
violates their rights, as recognised by law, they shozild have the right 
to bring a suit. 



299 


(13) Alternative Proposal. 

It is admitted by all that machinery of the courts in British India is 
slow', complicated, cumbersome, and expensive. In place of this proposal, 
T would suggest that we should follow the same procedure which is 
followed in other countries. I suggest that a certain percentage of 
electors of a community or class affected by any legislation, which in the 
opinion of the minorities violates their rights, should be allowed to 
petition the Governor, and request him to take action on their repre- 
sentation on the ground that it violates their rights. The Governor, in 
order to expedite such applications, may require the written opinion of the 
Judges of the High Court on these applications, or decide the case himself. 
This method is followed in other countries. 

According to Lord Bryce, seven states of the United States of America 
have empowered the Governor or Legislature of a state to require the 
written opinion of the Judges of Higher State Courts on points submitted 
to them. There exists a similar provision in the Statute of 1S75, 
creating a Supreme Court for Canada, while the Homo Buie Bill intro- 
duced in the House of Commons in 1S8G, contained Section 25, whereby 
the Lord Lieutenant of Ireland or a Secretary of State was empowered, 
to refer a question for opinion to the Judicial Committee of the Privy 
Council. In the Homo Rule Bill of 1893, this provision reappeared in the 
modified form of power to obtain, in urgent cases, the opinion of the 
Judicial Committee of the Privy Council on the constitutionality of an 
Act passed by the Irish Legislature. According to Article 13 of the new 
German Constitution, “ If thero is a doubt or difference of opinion as to 
whether a provision of a State law is consistent with the Federal law, 
the competent Federal or State authorities may appeal for a decision to 
the Supreme Federal Court, in accordance with the more detailed pro- 
visions to ho prescribed by a Federal law.” 

Lastly, reference may be made to Section 93 of the British North 
America Act of 18G7. Under this Act the minority, if it fools that the 
provision of the constitution lias been violated, may appeal to the 
Governor in Council. The latter may either decide it himself, or refer it 
to the Supremo Court for decision. Let me quote the relevant provision 
from the Federal and Unified Constitutions by Dr. A. P. Newton 
(Section 4, repealing Section 37, Chapter 135, revised statutes, 1S-S6) : — 
“ (1) Important questions of law and fact touching provincial 
legislation, or the appellate jurisdiction, as to educational matters 
vested in the Governor in Council by the British North America Act, 
1807, or by any other Act or law, or touching the constitutionality 
of any legislation of the Parliament of Canada, or touching any 
otlior matter with reference to which he sees lit to exercise this 
power, may ho referred, by the Governor in Council, to the Supremo 
Court for bearing or consideration; and the court sliall thereupon 
hear and consider the same. 

“ (2) The court shall certify to the Governor in Council, for his 
information, its opinion on questions so referred, with the reasons 
therefor, which shall ho given in like manner ns in the case of a 
judgment upon an appeal to the said court; and any judge who 
differs from the opinion of the majority shall, in like manner, certify 
his opinion and his reasons.” 

I have deemed it necessary to detnil these provisions, as I think that 
the position of the Governor, and even of the Governor-General, will be 
exceedingly difficult, if questions concerning the treatment of minority 
communities by various elective bodies are frequently raised. I wish to 
make it perfectly clear that I do not want the Governor to take this 
responsibility entirety on his shoulders. In cases where injustice is per- 
petrated by a local body and where the letter of the law is flagrantly 
violnted, it will he the duty of the Governor to take prompt steps, and 
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mote out suitable punishment. I think if the majority of Muslim 
electors of any self-governing body, or the majority of members of any 
elective body of a Legislature make n representation regarding the violation 
of any of these safeguards, or against any measure introduced in such a 
body, and request the Governor to uphold the law, it should be the duty 
of the Governor to decide on the question and to declare whether any one 
of these safeguards has actually been violated or not. There are various 
courses open to him. He may, of his own accord, prohibit a recalcitrant 
body from persisting in its course of folly and injustice; and he shall , on 
the representation of the majority of the Muslim members of a Council, 
Legislature, or majority of electors of a local or other elective body, 
as the case may he, take action on any measure -which appears to violate 
any one of the fundamental safeguards. The Governor may, if he deems 
fit, refer this matter to the full bench of five judges of the High Court 
of the province for decision. If any local self-governing body is guilty 
of the violation of these safeguards, it should he suspended or, in 
extreme cases, dissolved. 

There will, therefore, bo two methods of redressing the grievance: — 

(1) The first method is indicated in the clause mentioned. 

(2) The second method I have suggested is in operation in Canada. 

The safeguards cannot of course he embodied in their entirety iu a 
statute of the British Parliament. But their principles can be, and have 
been, embodied and I see no reason why it should not be done in the 
Indian constitution, specially when the minority communities are em- 
phatically of the opinion that without the safeguards, they will never 
consent to any re-arrangement of the constitution. Take, for instance, 
Section 45 a of the Government of India. Act, which confers power upon 
the Governor-General in Council for the framing of rules on diverse 
matters. Again, take Section 96n (2), which authorises the Secretary 
of State in Council to make rules for regulating the classification of 
Civil Services in India, the methods of the recruitment, their conditions 
of service, pay and allowances and discipline and conduct. Stich a pro- 
vision is sufficient for our purpose. This power has been delegated to the 
Government of India and also I believe to the Local Government and, 
it is by virtue of this power that the Government of India nominates 
members of the minority community to Imperial Services, like the Indian 
Civil Service; and the TJnited Provinces Government has actually reserved 
33 per cent, of the posts for Muslims in the examination for the Provincial 
Executive Service. Indeed, the British Parliament has frequently passed, 
laws for the protection of the interests of European servants in India. 
The recommendations of the Lee Commission have been embodied in a 
statute passed by the British Parliament in 1925. It is, therefore, 
unreasonable to s ay that a subject like this cannot be dealt with by the 
British Parliament or its principles embodied in a statute. So far as the 
representation of Muslims in the services is concerned, I shall he prepared 
to support the retention of Section 96B (2), provided rules are made 
under the section for the representation of Muslims in those services 
in which they are inadequately represented at the present time, e.g., 
local bodies and, in fact, every service except the Police Department and 
the Provincial Executive Service. I may be allowed to quote what I 
stated before the Joint Free Conference at Lucknow on 10th December, 
1923.— 

“ I should also like to make it clear that it is not essential that 
every word of each of these safeguards should he slavishly copied in 
a parliamentary statute. We know the difficulty of drafting a 
statute which will contain all the minute details for which wo 
need protection. All that I want to point out is that the principles 
should ho enunciated in the parliamentary statute, and that power 
should be given by rules that may bo framed in accordance with 
that statute to apply that principle to the various spheres for which 
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we need protection, to education, to services, to local foodies, and so 
forth. This principle has been in operation in other countries, and 
the Government of India Act of 1910 conferred rule-making powers on 
various bodies, the Secretary of State, the Governor-General, and so 
on, whereby these bodies were empowered to frame rules in con- 
sonance with the principles enunciated in that statute. This is 
precisely the form which we should like the statute to exhibit. So 
I wanted to make this point clear, because it might foe thought that 
we desired all of our demands to bo embodied in precisely the same 
form. That is not so. Wo want the principle of those demands to 
ho embodied, and the application to he carried out by the Secretary 
of State, the Governor-General or the Governor.” 

I may refer here to another objection. It is said that we must trust 
our fellowmen, and that safeguards will create mistrust and suspicion. 
In justification of it, the example of Canada is often cited, where 
the French minority in lower Canada is living happily together with 
the English. This is, I am compelled to say, an entirely incorrect idea of 
tho whole history of Canada in the nineteenth century. Lower Canada, 
or tho French minority at Quebec, is now living happily together, because 
it has safeguarded its language, education and laws by means of tho 
constitution of 18G7. Had the Act of 18S7 established a unitary Govern- 
ment, it would most certainly have been opposed and resisted by the 
French Canadians. Sir John MacDonald, the great Canadian statesman, 
made this perfectly clear in the Canadian Legislative Assembly on 
Monday, Gtli February, 1SG5. Ho himself desired a unitary Government, 
and thought that a “ Legislative Union ” for Canada was preferhblo. 
But it was vehemently attacked by tho French Canadians, and Mac- 
Donald admitted, in the speech referred to above: “ It would not meet 
the assent of the people of lower Canada, because they felt that in their 
peculiar position, being in a minority, with a different language, 
nationality, and religion from the majority — in case of a junction with 
tho other provinces, their institutions and their laws might bo assailed, 
and their ancestral associations, on which they . prided themselves, 
attacked and jirojudiced; it was found that any proposition which involved 
the absorption of the individuality of lower Canada — if I may use tho 
expression — would not- be received with favour by her people.” Tho 
Canadian constitution has succeeded, not because the French minority 
merged its language, education, and cultures, but because these rights 
were safeguarded by the Federal Government established which the Act 
of 1867 established. It is true that no specific mention was made of 
these rights with the exception, of course, of Section 93 of the Act, 
hut it is no less true that the form of the Government, which was federal, 
and which conferred provincial autonomy upon Quebec, solved all the 
racial and religious quarrels of tile country. It is so, because the French 
minority is in an overwhelming majority in Quebec, and through its 
supremacy in this province, lias safeguarded her education, religion, 
language and economic position. It. is therefore meaningless to assort, as 
many people are fond of asserting, that such rights have not been 
granted by the British Parliament to any community before. The posi- 
tion must be viewed from the point of view of tho geographical distribu- 
tion of the two races iu Canada, and viewed from this point, we are 
perfectly justified in stating that tho Act of 1867 did safeguard the French 
minority in all tho rights which we are claiming by giving provincial 
autonomy to tho province of Quebec and also incorporating Section 93. 
Had tho Muslims possessed the same overwhelming majority in any one 
province of British India, had they boon 80 per cent, in tho Punjab or 
Bengal, the analogy with Canada would have been appropriate, and onr 
demands for safeguards would not have been insistent. But the position 
is completely altered by the fact that- in Beiigal where they are supposed 
to be in a majority of 3.9 per cent., they are in a minority for .nil practical 
purposes, as they are low in social, economic, and educational scale ; and 
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though their position in the Punjab is slightly better, nobody can really 
say that a majority of 5 per cent, is an efioetive majority. 

(3) I am, and have always been of the opinion that it is only by mutual 
trust and by exhibiting a spirit of compromise and give-and-take that 
wo can solve the communal problem in India. It must be confessed, 
however, that such a trust is lacking at the present time. The Muham- 
madan community has, with a few exceptions, co-operated with the Statu- 
tory Commission under the firm conviction that its case will bo patiently 
beard. It does not desire any privilege; it asks for no concessions; it has 
always opposed monopolies, whether of caste or of creed, and it has 
resisted, and will continue to resist, any measure which is likely to estab- 
lish an oligarchy in India. If we are now told that the problem of pro- 
tection of our education, language, and political and economic rights is 
one with which Parliament cannot deal, that it is, to begin with, impossible 
to protect the interests of minorities by a parliamentary statute, my 
community will he keenly and, let me add, justifiably disappointed. It 
feels that the constitution of country should pay regard not only to the 
various organs of the Government and their relation to one another, but 
also to the deeper and vital problem of the contentment of various classes 
and communities in India. The structure the new constitution may 
establish may be excellent, and it may contain tlie latest devices, and 
the quickest remedies for the Newtonian equipoise of the different 
authorities which it may constitute, but if it sol-ves the communal problem 
by deliberately ignoring it, it will be like the deep soa fish, which, 
when brought to the surface, first swells, and then hursts. If the new 
constitution does not take into account the various communities who 
will be affected by it profoundly, and who are expected to work it, 
if it leaves out of account great and powerful interests, e.g., the com- 
mercial interest and the landed interest, it will be a complete failure. 
The problem of minorities cannot be solved simply by asking the latter to 
look to their fellow-beings for redress of their grievances. Most certainly 
we should, and it is our duty to do so, for we know we have to live in the 
same land with our fellow-citizens. Y» T e need this, it is true ; but we need 
something more than this. We need guarantees for the future, guaran- 
tees which will be adequate and effective. It must be confessed, however, 
that there is no prospect of the solution of this problem, and the Nehru 
^Report which was intended to pacify the discordant elements of the Indian 
population, lias aggravated the evil. Instead of uniting India, it has 
divided her. The Muslims are practically unanimously opposed to it. 
They feel that the British Parliament should deal with a problem upon 
the successful solution of which depends the welfare of millions of people, 
and the smooth working of any' machinery that may be devised by the 
Commission. The latter cannot say, “ We are very sorry, but we know 
that this is not a matter with which we are concerned. We deal only with 
the form of the Government. We are here only to provide a framework 
of the future Government of India. Beyond that, we shall do nothing.” 
If such a policy is adopted and the minorities are presented with an 
Instrument in which there is no provision at all for their protection, then, 
I am convinced, there will he keen disappointment throughout India, 
and my community, which lias co-operated whole-heartedly with the Com- 
mission, will be greatly disappointed. I feel that I must give expression 
to these views on behalf of those who, like myself, have fought for co- 
operation with the Commission. I do not want to he misunderstood. I 
do not desire, my community has never desired, anything which might he 
regarded as an encroachment on the rights of other communities. 1 
would very strongly oppose any claim put forward by any community, 
class or creed which is likely to produce this effect. These proposals are 
put forward in the hope that tlicy are not inconsistent with, or inimical 
to, national progress. I am convinced that they are an indispensable 
preliminary to the constitutional progress of our motherland. 
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^4) It trill bo noticed that the clause quoted, above merely maintains 
existing rights. It does not confer any nett- ones. There are, however, 
several communities in India who have no right in important spheres of 
national activity, such, for instance, as the depressed classes, and Muslims. 
Again, existing “ rights ” of depressed classes arc so restricted that they 
cannot roly on this clause for the protection of their interests. Tho 
clause should, therefore, be amended, so that the legislative and other 
bodies may be prohibited from abridging or restricting not only the 
existing rights but also those rights which any race, community, or class 
enjoys under tho new constitution. 

(5) I have dealt with the methods that may be devised for enforcing 
our safeguards. In my scheme, the Governor will be the pivot round whom 
the machinery for enforcement of our safeguards will revolve. It is, how- 
over, necessary to point out that resort can be, and, I believe, will be, 
had to the ordinary courts for redressing our grievances, and enforcing the 
provisions for tho protection of minorities. Let me summarise my con- 
clusions : — 

(а) Tho Governor will have the power to require any case to bo 
brought before the Cabinet. It will bo 'his duty to advise the 
Cabinet, but lie will not ordinarily overrule its decisions. 

(б) The Governor may require that an important matter should be 
submitted to him before final orders are passed by the Cabinet. 

(c) In the administration, ho should have the power to ensure that 
the orders of the executive are carried out. Of course, the Cabinet 
will ordinarily take the necessary measures for tile purpose, but 
tho Governor cannot be absolved of his responsibility in this respect. 

(d) The Governor will have the right to call for the resignation of 
the Ministry. Such a power *is conferred on Dominion Governors, 
and is exercised at times. If he is unable to form a satisfactory 
Cabinet, ho can dissolve the Council. 

(e) Tho Governor will bo specially charged with the duty of safe- 
guarding Imperial and Central control. In all matters in which 
the question of Central or Imperial control is involved, or the rights 
of minorities and other special interests are affected, tho Governor 
must liavo the power to suspend orders of the executive Government 
to prevent action being taken in contravention of the law, or to 
enable a reference to bo made to the Government of India when the 
Central control is involved. 

(/) No r tho 'protection of minorities, the Governor should, in the 
field of executive action, have tho power to suspend executive action 
on the part of the Cabinet, and if they refuse to listen to his advice, 
lie should have tlio power to call for the resignation of the Cabinet, 
tho dissolution of the Council and, finally, tho suspension of the 
constitution. 

((/) As regards legislation, I have already pointed out that if a 
certain percentage of Muslim members of a body memorialise the 
Governor, it will bo his duty to consider the memorial carefully, and 
to take such action as be may deem suitable. 

These powers should bo given to tho Governor by a statute, and should 
be definite, clear and unambiguous. 

(14) Muslims axi> tub Nr.uiiu Rr.roivr. 

I will deal very briefly with tho Neliru Report, as an extended treat- 
ment is impossible in a report of this kind. 

(1) The Nehru Report has built up an imposing edifice on an in- 
secure foundation. It tried to solve the communal problem by advo- 
cating adult suffrage. This is an ideal with which I and tho 
Muslims of India are in complete agreement. The question, how- 
ever, with which we are now concerned is: Should, adult suffrage 
bo introduced at tho present time? I am emphatically of tie 
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opinion that at the present time it is impracticable. % Tho electorate 
is not yet ready for it. It needs training, it lacks education, it is 
deficient in organisation, and it is still enveloped in the Cimmerian 
bog of superstition. The franchise should be widened. The recom- 
mendations of our Committee on tliis subject are sound and prac- 
ticable. 

(2) If it. is conceded that — and I do not know any person who 1ms 
had sufficient experience of Indian conditions, who will not concede 
this point — adult suffrage is impossible under the existing cir- 
cumstances, then the edifice so laboriously built up by the fond 
authors of the report topples down, and the communal problem, 
whose solution was attempted by this device, is intensified. 

(3) The Nehru Report not only reduces the proportion of Muslims 
in seven out of nine Legislatures, it also deprives them of rights 
which they now enjoy by law. For instance, it deprives them of 
separate electorate in local bodies, which they now enjoy by the 
U.P. Acts of 1916 and 1922. 

(4) It substitutes joint electorate, with a fixed reservation of seats, 
for 10 years, after which the reserved seats also will disappear. The 
effects of this will be disastrous in the extreme. Muslims, after 10 
years, will be wiped off every Legislature and other self-governing 
bodies in India, and will form a sub-caste, or a sub-division of the 
Depressed Classes. The naivety of the framers of the Neliru Report 
will be clear from this proposal. Needless to state, the Muslim 
community has unanimously rejected the Report. 

(5) Muslims are not guaranteed any share in the administration of 
their country; while their language, education, culture, and religious 
rights have been contemptuously brushed aside. 

(G) Muslims, it is true, will manage to oxist politically for 10 
years. Other communities and. classes will not, however, be 6o for- 
tunate. The Europeans, Anglo-Indians, Christians, and the 

Depressed Classes will he totally unrepresented, in tlio Indian Legis- 
latures. As adult suffrage cannot he introduced, the Depressed 

Classes will continue to occupy the unenviable, social, and economic 
and political position which they now occupy. The economic and 
other interests of Europeans, and the special privileges which the 
landlords now enjoy, are treated as scraps of paper. 

(7) In the centre, there will be a narrow oligarchy of urban 

intelligentsia. The Central Government will he effectively 
bureaucratised. As Muslims have not been given separate repre- 
sentation in tho Central Legislature, even for 10 years, and as, in 
a system of joint electorate, no European, Christian or a member 
of tlio Depressed Classes will have the slightest chance of election 
to the Central Legislature, we shall witness the phenomenon of a 
small, narrow, and intellectual oligarchy, export in manipulating 
elections, dominating the Indian States as well as the provinces of 
British India. As the scheme sketched in the chapter dealing with 
the Indian States makes it perfectly clear, the new Dominion Gov- 
ernment will rule with a rod of iron both Indian India and British 
India. Clause 13A of the Report supplies the coping-stone to the 
edifice, and makes the new Dominion Government a sort of Leviathan. 
The treatment of tho military, financial and naval problems is 
beautifully vague. It is clear, however, that the new Dominion 
Government will lean for support for a long time on British officers 
and British bayonets. Will the latter consent to this? This, of 
course, is for them to decide. I doubt very much whether the new 
Dominion Government can he maintained without British Army. 

There is not a single representative Muslim in. India at the present 
time icho approves of the Nehru Report. 
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(15) Services. 

I have <L_a.lt . with the position of Muslims in the services in a separate 
chapter, to which your attention is drawn. Here I deal with the problem 
of the reorganisation of Indian services, consequent on the introduction 
of provisional autonomy in these provinces. 

The position which has resulted from the decisions taken on the 
Report of the X<ee Commission may bo summarised as follows. Of the 
All-India Services (excluding tiio Indian Medical Service) the only ones 
that remain for the future on an all-India basis, and continue to be 
recruited and controlled by the Secretary of State in Council, are those 
which deal wholly or mainly with the reserved field of administration. 
The remainder of the all-India Services are being converted into now 
Pfovincial Services of a standard higher than the old Provincial Services, 
inasmuch as they were made responsible for the work which was previ- 
ously done, not by a Provincial Service, but by an all-India Service. 
The Secretary of State is also parting with his control over the majority 
in the Central Services, Class I, which he had previously in varying 
degrees exercised. The Secretary of State in Council thus retains control 
over — 

(a) the All-India Services in the reserved field and the Indian 
Medical Service; 

(b) the Central Services, and certain portions of others. 

The Government of India should, in my opinion, receive full powers of 
control over the Central Services, while the Provincial Governments 
should have full powers of control over, not only the old Provincial Ser- 
vices, hut the new Provincial Services which should bo organised up to 
take the place of all-India Services in the transferred field. It must bo 
borno in mind that the delegation of power by the Secretary of State 
to the Central and Provincial Government was made subject to certain 
general conditions designed to safeguard the rights of existing members 
of the Services, to ensure impartiality in making first appointments by 
utilising the services of the Public Service Commission or of permanent 
Boards of Selection when appointment is made otherwise than by com- 
petitive examination, and finally to secure the observance of a pTopor 
procedure and rights of appeal in disciplinary cases. Subject to these 
general conditions, the organisation of the Services, the numbers, pay 
and conditions of service generally and the method of making first 
appointments as well ns the ordinary administrative control should be, 
as they, as a matter of fact, are entirely in the discretion of the Gov- 
ernments concerned. “Whore, on the other hand, the Secretary of State 
in Council has retained his control, he exercises it 6trictlv, and himself 
prescribes the strength of the Service, including both the number and 
character of the posts to bo filled, the methods of their recruitment, the 
conditions of service, their allowances and pensions. While the ordinary 
administrative control of the members of these Services rests naturally 
with the particular Governments under which they are working, the 
Secretary of State in Council is the final authority in matters of dis- 
cipline and in all representations that the inembers of the Services mnv 
mako in regard to their conditions or the equity of their treatment. 

On the transferred side. Ministers were expected t-o organise their own 
Services. 

I am of the opinion that the percentage fixed by the Lee Commission 
with regard to the Indian Civil Service and the Imperial Police Service 
should be reduced to 25, and it should ho steadilv reduced until it is 10 
per cent, in 25 years. With regard to the Europeans in these Services I 
am prepared to support all the safeguards embodied in the Government 
of India Act for their protection. I, therefore, think that the provisions 
of section 62B (1), 67A, and 72D, and 0GB (2) concerning the Civil Ser- 
vice of the Crown in India should ho retained. I am also prepared to 
retain Devolution Rules (10) and Appeal Rules (17), for the purpose of 
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safeguarding the European members of "the Imperial Services. I have no 
objection to the retention of Civil Services (Governor’s Provinces'), 
Classification Rules, tho Fundamental Rules; the Premature Retirement 
Rules, the Superior Civil Services (Revision of Pay, Passage and Pension) 
Rules, and the Civil Services (Governor’s Provinces) Delegation Rules. 
I do so because I feel that India will still require a certain percentage 
of Europeans iti the I.C.S. and the Police Services. If vo want the 
help of Europeans we ought to he "prepared to guarantee them security 
of tenure and equitable treatment. It is for this reason that I advocate 
the retention of the sections of the Act, and tho rules framed under 
these sections. 

I may say very briefly that I am not in favour of limiting, restricting, 
abridging, or withdrawing any of the rights or privileges which tho 
European members of the Imperial Services enjoy by law. 

I think it is necessary for the peaceful and prosperous development of 
my country that a European servant should have no apprehension regard- 
ing his prospects. Nor should an Indian Legislature do anything, directly 
or indirectly, which is likely to keep members of this class in a state either 
■of suspicious aloofness, or of aroused hostility. It is the experience of 
a number of influential and representative persons that European officials 
inspire confidence, in all cases in which there is a clash of communal and 
class interests. I believe that this is only a temporary phase, and I look 
forward to the day when every Service in India will he manned exclusively 
by children of the motherland. At the p resent time, it is not practical 
polities to dispense with the services of persons who, whatever their short- 
comings may he, have tried, and in many cases successfully tried, to 
adapt themselves to the changing conditions of India. Indeed, a perusal 
of tho evidence given by Indian Ministers from different provinces of 
India before the Reforms Enquiry Committee in 1924 will convince anyone 
that tho European servant, who had -hitherto been regarded, and, let me 
add, in some cases, justly regarded, as unsympathetic and reactionary, 
adapted himself to the changes produced by the Reforms Act with sur- 
prising success. It may be objected that it is impossible to keep servants 
who look to the Secretary of State for India for protection under the 
control of Ministers responsible to the Indian Legislatures. In reply, I 
need only refer to the experience of Indian Ministers recorded in the 
Reforms Enquiry Committee Report. At that time, the atmosjffiere was 
quite different and Indian Ministers had just been installed in office. 
A certain amount of suspicion was inevitable between the new rulers 
and the old. Yet the administrative machinery worked smoothly and 
thero was, as a general rule, no friction. If that was so in 1920, there 
is no reason why the European servant should become unsympathetic or 
hostile to the new constitution, now. The change of 1920 was sudden, 
unprecedented and almost unique. If tho European exhibited his 
adaptability then, what ground is there for supposing that he will 
become liostile in 1930? I hold strongly that the relation of the Imperial 
Services vis-a-vis the Secretary of State for India as defined by the exist- 
ing law is not incompatible with the honest, impartial, and efficient dis- 
charge of the duties by the European Civil Servants who hare to work 
under Indian Ministers in future. A certain number of Europeans may 
bo appointed in other services also, such as the Irrigation Department, tho 
Forest Department, and the Education Department. They will, of course, 
bo experts, whose technical knowledge and experience tnay be needed for 
tho building up of an important department of the Government. All 
other services should be provincialised. This does not mean that all the 
Imperial Sendees should he reduced to the level and status of the Pro- 
vincial Civil Service. All that it implies is tliat ‘the Provincial Govern- 
ment will then acquire control over tho appointment, promotion, and 
dismissal of such servants. I am strongly of the opinion that the services 
under the Provincial Government should be organised into cadres, ap- 
proximating to tho cadres of existing services. There should be a 
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Subordinate Service; a Provincial Service; and, lastly, a service corre- 
sponding to tho present Imperial Services, which may bo called the 
Superior Provincial Service. I feel very strongly that the Superior 
Provincial Service should be recruited mainly by competitive examina- 
tions. It should not be reserved, os suggested in certain quarters, for 
members promoted from tho Provincial Service. The proportion of the 
members of the Superior Provincial Service appointed bv examinations 
to tho members who arc promoted to this service from "the Provincial 
Service should be threo to one. 

I will now deal very briefly with a few other problems connected with 
the question of all-India Services. 

(1) Are there any portions of the field of provincial administration in 
which Parliament would feel that it has a special responsibility? To 
this my reply is that the Parliament should confine itself to the protection 
of those members of the Imperial Service to whom the Secretary of State 
has promised protection. 

(2) Again the interests of tho general administration of tho country 
require that in certain branches there should bo a high and uniform 
standard which could not be insured if all the services were organised 
and recruited on a provincial basis. Examples may be cited of branches 
demanding technical and highly specialised skill, such as engineering, 
forests, etc. Services in these branches' should be organised on an all- 
India basis and the Government of India should lay down a uniform 
standard for the admission of persons to these services. 

(3) Again, if in any service the continuance of tho British element is 
required, the Provincial Governments will be obliged, in some cases, to 
obtain that element only through the assurance given by the control of 
the Secretary of State. 

(4) For special appointments, tho Provincial Governments, or the 
Government of India as tho case may be, will, if they obtain the services 
of a person on the advice of the Secretary of State for India, bo bound 
by such conditions as tho Secretary of State may impose. 

(5) There is a groat risk of the provinces becoming water-tight com- 
partments, recruiting their own inhabitants on such terms as they can 
get them. ’ Tho standards will be lowered; and the esprit dc corps of 
services which exercises a healthy influence at the present will be seriously 
affected. For those reasons I am strongly of the opinion that recruitment 
of Indians to the majority of these posts should be on an all-India basis. 

(6) Another factor which is of supreme importance, should also be 
taken into account in tho consideration of this problem. Let me quote 
tho following from the memorandum presented to the Indian Statutory 
Commission by the Government of India on the subject of the Superior 
Services in India: “ One problem, which has come prominently to tho 
fore in consequence of the extensive policy of Indianisation, is that of 
minority communities. Under a system ■ of unrestricted competition, 
experience showed that the Hindu community would practically 
monopolise the superior services. This was a position against which the 
minority communities, and in particular the Muhammadan community, 
protested vigorously, and the justice of that protest has been recognised 
by the Government of India. Consequently, as a general rule, provision 
has been made for withholding from competition approximately one-third 
of tho vacancies, so that if tho results of the competition necessitate such 
action, these places may ho filled by nominating fully competent members 
of minority communities. The system is at present xcorlting satisfac- 
torily in the Indian Civil Service and the Indian Police Service, in that 
there is no loci: of qualified candidates of minority communities for 
appointment by nomination The statement by the Government of 
India on the representation of minorities in the services is most import- 
ant. Tlieir admission that the system of appointment of members of 
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minority communities is working satisfactorily in the Indian Civil Service 
and the Indan Police Service has a most important bearing on the ques- 
tion of Provincialisntion and lndianisation of Service. 

(7) Again, the problem of the representation of minority communities 
in the services can no longer be shelved. Whatever scheme is framed for 
the reorganisation of these services, it must be distinctly and clearly laid 
down that the claims of the minority communities to an equitable share 
in the administration of their country should bo satisfied. Otherwise 
there is a danger of a narrow oligarchy dominating the entire admini- 
stration of this country. 

1 have dealt with the question in chapter IV of this Iteport where this 
problem is discussed in detail. I am convinced that unless this principle 
is consistently and logically applied, all our schemes for the re-arrange- 
ment of tho constitution will be useless. 

(S) I am strongly of the opinion that the services should be absolutely 
free from political influences. With a view to achieve this, it is neces- 
sary that a Provincial Public Services Commission should he established 
with adequate and substantial powers for the recruitment of candidates 
for all posts. The Commission should also possess disciplinary power, and 
should be allowed to consider representation from public servants, frame 
rules for the conditions of employment in the service and adjudicate oil 
all questions of dismissal, etc., of a public servant. Pet me refer to Act 
No. V of 1902 passed by the Commonwealth of Australia which created a 
Public Services Commission for the Commonwealth. The following brief 
account of the powers conferred on the Public Services Commission in 
Australia may be summarised hero. In this Act, the most elaborate pro- 
visions are laid down to secure that the control shall not be political, and 
shall be in the hands of a Commissioner who cannot be removed except 
on an address from both Houses of Parliament. Tho service is classified 
into four grades, administrative, professional, clerical and general, and 
the principle of promotion by merit and seniority, but not by seniority 
alone, except iu case of equal merit, is followed. The power is given to 
take in outsiders if there is no other equally capable candidate in the 
service, but the danger of political jobs is controlled by the requirement 
in the case of all promotions or new appointments of a recommendation 
from the Minister in charge of the department in question, a recom- 
mendation by the Commissioners and a decision of the Governor in 
Council. If the decision be to reject the candidate proposed by tlie Com- 
missioner, the only alternative is to reject him and ask for another, .and 
tho cause of this action must be laid before Parliament. ' The servant, 
if accused of important offences, must be tried by a Board of Enquiry. 
I am of the opinion that the powers of the Commission should be as 
follows: — It should be the chief authority for determining methods of 
recruitment; it should decide the preliminary qualifications of candidates 
and determine the syllabus of the examinations. It should also hear 
disciplinary appeals, representations about particular grievances or claims 
for compensation by officers, and general questions connected with con- 
ditions of service, such as pay, allowances, and pensions. Provision may 
also ho made for linking up the activities of the Central Commission 
with the Provincial Public Services Commissions. Tho Provincial Public 
Services Commission should also recruit candidates for important offices 
maintained by local bodies such as Secretary to the Bocal Board, Public 
Health Officer, Engineer and other officers who are now appointed by 
local bodies. The Provincial Public Services Commission will organise 
a cadre for each of these services, frame rules for their appointment and 
promotion, and hold competitive examinations, or such other tests as 
they may deem necessary, for their admission to tho services of municipal 
and district boards, and other self-governing bodic-s. I am strongly of 
the opinion that appointments to the Commission should be made by 
the Central Government. By this means a certain amount of uniformity 
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will bo achieved, and a high standard maintained. It is important to 
note that all new constitutional arrangements, regarding services in each 
province, should be accompanied by perfectly specific statutory provision 
requiring the establishment of satisfactory machinerj* to secure for the 
provincial services in recruitment of dismissal and promotion, and other 
matters the same kind of provision that is now afforded to the members 
of the all-India services and the Central services by the Public Services 
Commission, and by the Government of India Act of 1919. I attach 
very great importance to this provision, as I believe that until and unless 
the conditions of service are satisfactory and the tenure of our public 
servants are secure, the right tj-po of men will not enter those services, 
and the interests of the province will be seriously affected. 

(9) Another important point to be noticed in this connection is that 
the ratio of Muslims should he fixed in every grade of service, and the* 
Public Services Commission will be required to see that this ratio is 
maintained in each grade. This they may do by various methods. I may 
suggest that all candidates, whether Muslim or Hindu, should he appointed 
on the result of a competitive examination, or in the case of special 
appointments, they should be selected if they satisfy such tests and con- 
ditions as may he imposed by the Commission. Muslims should be 
selected from the Muslim candidates and Hindus from the Hindu candi- 
dates. This system has been in operation in the United Provinces in 
the recruitment of candidates for the United Provinces Provincial Execu- 
tive Service for the last eight years, and has worked most satisfactorily. 
It has just been extended to the examination held for the Excise In- 
spectors. The Chief Secretary to the United Provinces Government 
admitted, at a meeting of the Joint Free Conference at Lucknow, in 
December, 1928, that the candidates selected on the result of a com- 
petitive examination, in which posts were reserved for Muslim and non- 
Muslim candidates, were efficient. The ratio of Muslims has been fixed 
at 33 per cent, of all candidates. Both these examinations are com- 
petitive, but Muslims are chosen from among Muslim candidates, and 
Hindus from among Hindus in accordance with the ratio fixed for each 
community. I strongly support this system, and recommend that the 
Public Services Commission should ho charged with the duty of maintain- 
ing this ratio in all services. 

(16) Fikaxciai, Adiiixisth-atiox or toe Loo at, Govjtrn-ment. 

I do not wish to deal minutely with the financial condition of this 
province, as the data at our disposal are insufficient. I think it neces- 
sary, however, to draw your attention to one or two salient features of 
the finances of this province, in order to bring out the need for tlio 
changes which I suggest. The annual accounts of the United Provinces 
have showed a succession of deficits since the introduction of the Reforms 
up to the end of 1925-26 amounting in all to over Rs.3 crores, which 
were met partly from the opening balance of Rs.80 lakhs at the beginning 
of 1921-22, and partly by the appropriation of a considerable portion set 
apart for development purposes. Except for an increase of irrigation 
rates and court-fees, there has been very little additional taxation. It 
may be noted that the United Provinces Government had to be warned 
by the Government of India that no loans would bo sanctioned, whether 
they were to be raised in the open market or obtained from the Central 
Government, if the proceeds were likely to bo applied to the practice of 
financing of rovemie deficit. 

The general financial position of the province was a soiirce of consider- 
able nnxietv until the year 192.5-2G when, owing mainly to the remission 
of Rs.56 lakhs by the Central Government, financial stability was 
expected to bo restored. The actuals of the year, however, showed a 
deficit of Rs.31 lakhs, and with the gradual reduction and final cessation 
of its contribution, the position has improved very considerably, and the 
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revised estimates for 1D27-2S show a surplus of Rs.152 lakhs. The follow- 
ing remarks of vhe Finance Member of the province in his Budget 
speech irs 1927 summarise the present financial position of the province : — 
“ How much yet remains to be done I recognise as clearly and ns 
readily as anyone. But there is reason to hope that in the matter 
of finance, we are at length turning the corner. Tho remission 
of our contribution for which the budget of tho Central Govern- 
ment provides will add materially to our resources. Further, our 
revenues will, before long, steadily increase .... Our revenues, 
however they may expand, will never he in excess of our needs. But 
in the coming years they will, I believe, be more adequate to our 
requirements than they have boon in the period that has elapsed 
since tho Reforms.” 

Since then tho province has received the benefit of the final remission 
of the last instalment of the provincial contributions. The above account 
will show at a glance the difficulties with which these provinces hnve been 
faced. The question now arises whether the inequalities arising from the 
present distribution of resources between the Central and the Pro- 
vincial Governments can he mitigated, if .not entirely removed. I offor 
tho following suggestions on this point. 

(1) The Central Government should make grants from Central revenues 
for expenditure on a few important provincial subjects. Grants-in-nid 
from federal revenues to the provinces have been given in Canada for 
the purpose of constructing and improving highways and of developing 
agricultural and technical education; and in Australia, for the provision 
of hospital treatment, and for persons suffering from veneral diseases, etc. 
The Central Government might, for instance, allot grants-in-aid to the 
provinces for a series of years for compulsory primary education, public 
health, and construction of roads. These grants should he subject to 
the vote of the Central Legislature. It is clear, however, that some 
sort of control, which is consistent with provincial autonomy, will have to 
he exercised by the Central Government. 

(2) 1 approve of the suggestion made in paragraph 530 of the Taxation 
Enquiry Committee’s Report. The Committee state that the income tax 
might continue to be levied by the Government of India, but a definite 
share of the yield might be allocated to various provinces on principles to 
ho determined. It may be worth while to provide for a flat rate on the 
total assessable personal income, as this would bo simple and more con- 
venient. This was suggested by the Government of India in their letter to 
all the Provincial Governments on the Taxation Enquiry Committee’s 
Report. 

(3) Another proposal of the Taxation Enquiry Committee is that a 
small portion of the receipts of the super-tax on companies or corporation 
property tax should he allocated to provinces. The most serions difficul- 
ties that stand in the way of such an arrangement would bo removed if 
a reasonable agreemont could be secured among the provinces as to the 
principles of apportionment. 

(4) Again, there might ho a surcharge or centimes additionclles con- 
fined to the income tax. These are levied on the Central income tax 
in France, Belgium, Italy and various other European States for local 
purposes. Tho principal objection to such surcharges is that they might 
encroach seriously on the sphere of Central revenue. This objection would 
be removed if tho surcharges were limited to a definite percentage of rates 
prescribed by the Government of India. A tax on tobacco might well 
be raised by the Central Government and the amount distributed between 
the Central Government and the Local Government. 

(5) Certain fundamental principles regarding the powers of taxation 
of provinces must, however, be very constantly kept in view, if we ore to 
avoid financial mal-administration : — 

, (i) Kb province should be in a position to tax for its own purposes 

anyone outside the province. 
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(ii) There should be as little opportunity as possible for inter- 
ference by one authority in the legitimate field of the other. As 
far as possible, the system should not involve the levy or collection 
on the authority of one Government of what another Government 
spends . 

_ (iii) _ Exercise of the powers of taxation should not result in varia- 
tions in the economic condition under which industry and commerce 
are carried on as between different provinces. 

(iv) The Central Government should he in a position to fulfil their 
international obligations under commercial treaties with foreign 
countries. 

(v) The Central Government should he in a position effectively to 
prevent encroachments on its fiscal sphere and to safeguard the ad- 
ministration of Central provinces. 

(vi) "When there is a conflict between the fiscal interests of a 
province and those of the country as a whole, the latter should 
prevail. 

■ (6) Provincial Borrowing . — Before the Reforms, local authorities, such 
as Port Trusts, and the larger municipalities were allowed to borrow, 
stibject to certain restrictions, small amounts in the open market, on local 
security. This right was never accorded to the provinces, partly because 
the revenues of India were legally one and indivisible, and were liable 
for all debts incurred for the purposes of the Government of India, and 
partly because the Provincial Governments possessed no separate resources 
on the security of which they could borrow. This privileged position gave 
the Government of India an effective means of ensuring provincial 
solve ncj- and the right of detailed interference for this purpose. 

Even as regards what was known as the Provincial Loan Accounts, 
the control was very detailed. The procedure observed was briefly ns 
follows. Every year the provinces submitted an estimate of their require- 
ments for the following year in respect of loans to cultivators and to 
municipal and other authorities. The Government of India provided 
the net amount after making such reductions as were necessary on 
account of their borrowing programme for tho year. 

I need not detail the changes introduced since the Reforms, ns they 
are too well known to need recapitulation here. Tho existing restrictions 
on tho borrowing pc/wer of the Local Government are embodied in the 
Local Government (Borrowing) Rules which are based on section 30 (In) 
of the Government of India Act of 1910. The loans are raised on behalf 
of, and in tho name of, the Secretary of State in Council, and on the 
security of the revenues allocated to the province. My definite i>roposaIs 
on the question of borrowing are that all restrictions now imposed on the 
borrowing powers of Provincial Governments are in many cases unneces- 
sary and inexpedient, and I recommend that they should bo radically 
modified in order that every province may he able to borrow in the open 
market. This need not affect the Provincial Loans Fund, which was 
introduced in 1925, with the object of regulating the terms and condi- 
tions, tho rate of interest, and the period of amortisation of all advances 
made by the Central Government to the Provincial Governments. It is 
worked "on the principle that if a Provincial Government makes suitable 
arrangements for the payment of interest and amortisation, money wilt 
be made available from it to the full extent of the provinces’ require- 
ments, and tho Government of India would normally refrain from 
scrutinising the purposes for which loans are required by the province. 
Tho Fund, it need hardly be added, does not affect the righto of the 
provinces to borrow in tho open market subject to the conditions l aid 
down in the Local Government (Borrowing) Rules. I recommend, there- 
fore, that tho Local Government Borrowing Rules be amended, and 
provinces should be allowed to borrow in tho open market, subject to 
such co-ordination of the borrowing activities of the various Provincial 
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Governments as may bo necessary in tbe interest of the provinces them- 
selves and of India as a rvhole. I admit that it is undesirable for the 
Government of India and the Provincial Government to compote against 
one another in the open market ns regards their loan operations, and 
for this purpose, a certain amount of co-operation is necessary on tlic 
question of borrowing by tho Central Government and the Provincial 
Governments. Tile necessity for co-ordination in financial matters arises 
from the fact that monetary operations are concentrated in two or 
three large industrial and commercial centres such as Calcutta and 
Bombay. Many advanced countries of the world, particularly those 
constituted on a federal basis, reveal a distinct tendency towards a co- 
ordination in the financial activities of their constituent States. 

(7) Separation of Audit from Accounts . — I support the separation of 
Audit from Accounts. I think the experiment has, on the whole, proved 
a success, and the new system should be extended. 

(S) I am strongly opposed to the imposition of any tax oil agricultural 
incomes as I think that such a tax would affect the landlords of these 
provinces very seriously. The zemindars have passed through a very 
trving period since the Reforms. There has been a failure in a succes- 
sion of crops, and they have not been able t-o realise their normal 
reiit for a number of years. The Oudh Rent Act and the Agra Tenancy 
Act have deprived them of a large amount of their power, and seriously 
affected their financial position. Such a proposal will impoverish tile 
zemindars, retard the development of agriculture, and nullify all the 
effects of the Royal Commission on Agriculture. 

(9) I am strongly of the opinion that the Meston Settlement should be 
scraxiped. I recognise the right of the Central Government to demand 
extraordinary contributions from Provincial Governments in times of 
war. But contributions should not be a- normal feature of any system of 
financial administration. They will he quite exceptional and may be con- 
fined to periods of abnormal difficulty, such as famine, flood, or war. 

(10) The Central Government should formulate clear and definite 
proposals which would work automatically in the case of a demand 
by it for a contribution from various provinces. There should be no 
suspicion of favouritism by the Central Government of one province at 
the expense of others. 

(11) At present no Provincial Government has power to levy any tax 
directly assessed on income or profits, and in actual fact, with tho possible 
exception of ihathameda in Burma, which is a survival of an ancient 
regime, no provincial taxes are now assessed directly on profits or income, 
though the land revenue system in some provinces aims at an assessment 
based more or less on net assets or profits. The question of control 
therefore, in the case of provincial taxes of this nature, has not so far had 
to be actively considered by the Government of India. On the other 
hand,, when constitutional changes are under discussion, it may be 
argued that there would be considerable justification for retaxing the 
present absolute restrictions on the levy of such taxes. There are, on the 
other hand, a large number of local taxes .which are profits on income, 
and under tho law as it has stood since the Reforms, the Government 
of India are powerless to interfere with the imposition of such taxes. 
Instances of these local taxes are: — 

(1) The Chowkidari tax in Bengal and Bihar and Orissa. 

(2) The taxes on circumstances and property in Bengal, Bihar and 
Orissa, Assam, the United Provinces and the Central Provinces. 

(3) The cess on mines in Bengal and Bihar and Orissa, which is 
assessed on the net profits of mines, tramways, forests, etc. 

(4) The tax on professions (levied in many provinces) which is 
assessed on income. 

(i>) Tlte surcharge of the Central income tax, which may bo levied 
with tho approval of the Government of India under the Madras 
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District Municipalities Act. The Government of India, however, 
have not sanctioned the levy in any case. 

_ The unrestricted levy of these taxes by local bodies is open to the objec- 
tion that it is an encroachment on the fiscal sphere of ibc Central 
Government, one of whose principal sources of revenue is the income tax, 
and might in extreme cases lead to multiple taxation. On the other hand, 
the constitutions of most countries ^definitely provide for the levy of such 
taxes by local authorities. In fact, the Central Government in many 
countries has encouraged this form of taxation for local purposes. For 
instance : ■ — 

(1) In France when the fiscal system was reformed between the 
years 1917-1920, and. four older taxes were replaced by a State income 
tax, local authorities were empowered to levy centimes additionncls 
on this tax. 

(2) In Germany when Dr. Von Miquel introduced his fiscal reforms 
in 1893 with the assistance of prominent German economists, he 
stated that one of the three principles underlying these reforms was 
that expenditure on objects of national importance, such as public 
safety, public health, primary education, and poor relief, should 
be defraj'ed by means of local additions to the State income tax. 

(3) In Italy a surtax not exceeding 20 per cent, of the general in- 
come tax is permitted for local purposes. 

(4) Even in England a local income tax as a subsidiary source of 
local revenue has been strongly advocated by several authorities, and 
it was seriously considered by the Board of Inland Revenuo in 1910. 

In India the necessity for providing additional resources for local 
purposes has been universally recognised, for land, which is the most 
important source of local revenue in other countries, is almost exclusively 
taxed by the Provincial Governments, local rural authorities alono being 
allowed to levy a small cess on the Provincial tax. 

The resources of local bodies in these provinces are, however, so small, 
and the (duties imposed upon them by law involve such a large expenditure 
of money, that the power enjoyed by them to Jec-y taxes of this kind 
cannot he taken away without a serious loss. I am, therefore, opposed to 
the taking away of the power of local bodies in this matter. 

(12) I may make another suggestion hero for the consideration of the 
Commission. I have stated above that the resources of our local bodies are 
small, and almost inelastic. They are, however, charged with the per- 
formance of numerous duties which are a very serious drain on tlicir 
limited income. 'Take, for instance, the problem of compulsory primary 
education. In Madras, it .was estimated on the lowest basis that universal 
primary education would cost five crores of rupees additional annually, 
plus a large initial expenditure on schools. Another estimate put it. at 
ten crores a year. The additional cost of universal primary education in 
these provinces is not likely to be less, and the annual revenue of these 
provinces is barely 12J- crores. From these figures, it will bo clear 
that it will be quite impossible for the local bodies to carry out such 
schemes without substantial help. In this connexion a suggestion was 
made by Mr. Gokhalo in a resolution which he moved on March 13, 1912, 
in the Imperial Legislative Council which is well worth consideration. He 
said; “The total consideration from land is distributed in an altogether 
different manner hero and in England and France. In England the bull: 
■of the contribution that comes from land goes to local bodies, the Central 
Government receiving only a very small amount ns land-tax. In Franco 
more than half the contribution from land goes to local bodies. For the 
year which I liavo taken into consideration, for every hundred centimes 
levied by the State from land, thcro were 130 centimes levied by the 
Communes and Departments together. In this country, however, the 
division is in tho proportion of 10 to 1, the sixteen-seventeenths goes to 
the State, and only one-seventeenth to local bodies. Mow there wo have 
really a serious grievance. T know that it will ho said that in this 
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country the land belongs to the State; but after all it is only a theory, 
and a mere theory cannot change the character of a fact. And that 
fact is, that the total contribution from land is distributed in India 
in a proportion tvliich is most unfair to local bodies. If wo could got for 
our Tocal bodies a much larger share of contribution from land, even if 
the proportion was not as higli as in the West, most of the financial 
troubles of these bodies will disappear.” Professor Bastable in his work 
on Public Finance points out that land is pre-ominently a source from 
•which local taxation must necessarily be largely drawn; he adds that in 
the rural areas there is hardly anything else from which revenue can be 
derived by local bodies. It is well known that cesses are levied in these 
provinces by the Government for local bodies. Anyone .who has studied 
the finances of these bodies will agree that this amount is totally in- 
sufficient. I suggest that, in addition to the cess which the local bodies 
now enjoy, a certain proportion of the land revenue raised by the Local 
Government from each district should he handed over to the District 
Board for education, rural sanitation, and medical relief. The proportion 
may he fixed at, say, 10 per cent. An advantage of this scheme would be 
that the districts which pay a larger amount of land revenue than others 
will keep part of it for the development of their education and sanitation. 

(13) I regard the separation of Central from Provincial balances as an 
indispensable preliminary to provincial autonomy. The Reforms Bnquiry 
Committee, which examined the working of the Constitution in 1924, 
recommended this. The Government of India accepted this recommenda- 
tion. but were of opinion that the change could not be introduced at a 
moment's notice, and that the now system must be slowly evolved with all 
possible “ caution ”, I am of the opinion that in. the United Provinces 
the separation of Accounts from Audit which has been urged as a neces- 
sary step in the separation of provincial balance, has been successfully 
worked. We are, therefore, justified in recommending the separation of 
Central from Provincial balances. 

(14) I have already dealt with the question of grants-in-aid by the 
Central Government to Local Governments in certain matters, e.g., edu- 
cation, scientific research, roads, etc. In my opinion, the time has come 
when the Central Government should no longer leave the provinces 
severely alone as it has done since the Reforms, hut should assume duties 
which no Provincial Government, if left to itself, can perform adequately 
and satisfactorily. A certain amount of co-ordination seems to me 
absolutely necessary, otherwise we are likely to dissipate a good deal of 
our energy and waste a large amount of our revenue. I do not wish to 
be misunderstood. I do not desire constant interference by the Central 
Government in provincial affairs, nor do I view with equanimity the 
prospect, of a mature, well-considered, and useful scheme framed by a 
Provincial Government with the consent of the Provincial Legislature 
being changed out of recognition by persons who are completely* ignorant 
of provincial needs, provincial feelings, and provincial resources. I do, 
however, think that matters cannot be allowed to drift in the way they 
have done in the past, and the Government of India should come for- 
ward with a promise of help. The only help that is alluring enough 
and satisfying enough is financial help. Co-ordination in certain spheres, 
which are necessary to the building up of a healthy* and intelligent 
electorate, such as primary education, medical and scientific research, 
construction of roads, etc., is possible through the system of grant-in-aid. 
The amount of supervision which the Central Government should be 
nllowed to exercise over provincial affairs will depend upon the needs of 
each province. If a province is very keen on the development of com- 
pulsory primary education, and desires help from the Central Govern- 
ment for this purpose, the latter would bo perfectly justified in laying 
down conditions on which such grants-in-aid enn be given. It will rightly 
insist on a certain amount of supervision with a view to finding ont 
whether the amount granted is properly spent or not. The Provincial 
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Government will hare no reason to complain, for it will know beforehand 
the price of the help winch it requires from the Central Government. If 
it thinks that provincial autonomy is likely to he infringed, it will refuse 
such a grant. The Central Government cannot thrust a grant-in-aid on 
a province which, for various reasons, does not desire it. But if a 
province does accept a grant it will do so with its eyes open, and will, 
then, have to abide by such conditions as may be imposed by the Central 
Government. The history of the administration of many of the more 
advanced countries of the world, particularly those constituted on a 
federal hasis, reveals a. distinct tendency towards a co-ordination of the 
activities of the constituent provinces or States, espeeiallv in matters 
which are of more than provincial importance. I do not' disguise the 
difficulties that arc inherent in the extension of the system of grnnts-in- 
aid. It is liable to abuse, and will really be like a mixed salad of very 
curious herbs. But nobody will be obliged to eat it, if he does not like it. 
Let me quote here a few examples of the manner in which grants arc 
given in countries which enjoy a genuine Federal Constitution, and 
where provincial or State patriotism is keener than in India: — 


Canada.-— -(a) Although roads are essentially a State matter under 
tho Canadian Constitution, the Dominion Parliament, in the interest 
tof the country as a whole, found it necessary to pass the Canadian 
Highways Act in 1919, which authorised the expenditure of 20 
millions during the following five years for the purpose of con- 
structing and improving the highways of Canada. A grant of 
Bs.80,000 was nxado to every province during each of the five years, 
the remainder being allotted in proportion to their respective popu- 
lations. The co-operation and encouragement of the Dominion 
Government have done much to raise the standard of road main- 
tenance through the country. 


(b) The administration of education is entirely a provincial matter 
under the Constitution, but the Dominion Government, realising the 
importance of vocational education, has found it necessary to sup- 
plement the provincial funds available for these purposes. In 1913 
the Agricultural Instruction Act was passed, distributing 10 millions 
in ten years among the provinces for tho advancement of agricul- 
tural education. In 1919 a similar sum was voted for technical 
education, which is distributed among the provinces approximately 
on a population basis, subject to the condition that the provinces 
spent at least as much on technical education out of their own 
revenues. This has given a great impetus to the development of 
vocational education, particularly in tho eastern manufacturing 
provinces. 

(c) Public Health Administration is also in the hands of Provincial 
Governments in Canada, but tho Dominion Parliament has, by an 
Act passed in 1919, created a Dominion Council of Health which 
co-ordinates tho activities of provincial administrations. It meets 
twice a year to discuss health problems which nro of interest to nil 
the provinces and as a result of its efforts thero is now greater 
uniformity in the standards of public health administration. 

Even in Australia, where tho States have always been jealous of any 
interference in administrative matters by the Commonwealth Govern- 
ment, there is a distinct tendency towards centralisation and co-ordina- 
tion of State activities : — 

(1) Inter-States Conferences in matters -of education are hold 
frequently. 

(2) The Commonwealth Government 1ms undertaken the supervision 
of tho treatment for venereal diseases and grants a subsidy of 
£15,000 per annum to tho various States for tho provision of hospital 
treatment for persons suffering from these diseases. 
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(3) Under the Institute erf Science and Industry Act of 1920. the 
Commonwealth Government is required to establish — 

(a) a bureau of agriculture; 

(b) a bureau of industries; and 

(<•) such other bureaux as the Governor-General may determine. 
Power is also given for the establishment of a General Advisory 
Council and advisory boards in each State, t-o advise the Director 
in regard to the general business of the itistitute, and any par- 
ticular matter of investigation or research. Under the Act, tho 
Director is required to co-operate, so far as is possible, with exist- 
ing State organisation in the co-ordination of scientific investi- 
gation. 

These examples will show conclusive^ 7 that even in Federal Govern- 
ments wherein the sphere of activity of the Central Government is 
greatly restricted, need has been felt for the co-ordination of the 
activities of the Provincial Governments. I am of the opinion that 
tho Central Government should he asked to help in the development 
of primary education, sanitation, scientific research, roads, and in- 
dustries. This control will be exercised only in those provinces which 
apply for grants-in-aid to the Central Government, and will be limited 
only to that department of the Provincial Government which spends 
tlio grant-in-aid. Again, the Central Government allot to the provinces 
a certain amount from the centrally collected revenues on the basis of 
their tax-yielding capacity. If a tax on tobacco, for instance, yields 
a substantial amount in Madras, a part of it should certainly be allotted 
to that province by the Central Government. This is fair and equitable, 
and it will act as an incentive to all Provincial Governments. I am 
strongly opposed to the suggestion, which has been put forward in 
certain quarters, that a province is entitled to lreep every penny of 
the tax levied on an article which is manufactured in that province. 
If this principle is applied, it will create a great deal of heartburning 
and jealousy among the different provinces. I have no objection to the 
establishment of a National Fund, fed from Central Revenues, which 
would he allocated to nation building services on a test that is definite, 
unambiguous, and automatic. 

I recommend that the financial administration as at present consti- 
tuted, with particular reference to the distribution of resources between 
tho Central Government and the Local Government, should be main- 
tained, subject to tho modifications suggested above. 

(17) Suggestions for thu Reforais of Local Bodies. 

(1) I am strongly of the opinion that the District Boards iVrt of 1922 
should he overhauled. Though this subject had been under the Govern- 
ment’s consideration since 1918, the District Boards Bill did not receive 
sufficient attention in the Council. It is, indeed, clear that the main 
principles were loft unsettled, and the administrative policy was not 
adequately discussed. “ No clear definition of • local and provincial 
functions or of local and provincial finance was made. Not only was 
there far too little examination before the Bill was framed; hut the 
Bill was rushed through the Council in such a way that only tho 
communal and taxation clauses received, adequate discussion. The 
boards wore abruptly deprived of an exceptionally strong substitute 
for it. No guidance was given t-o the boards: they wore — speaking 
broadly — left to shift for themselves.” ( United Provinces Government's 
Report to the Indian Statutory Commission.) 

r recommend that the District Boards Act should be_ amended, and 
provision made for an efficient executive therein. 

(2) I am of the opinion that the Local Government should exercise 
greater supervision through the system of grants-in-aid. In England 
grants are made out of sums voted by Parliament to local authorities 
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for the purpose of meeting a portion of the expenditure on services 
of national importance, like education, police, etc., and in connection 
with these grants a high degree of central control is imposed on these 
bodies. In the words of a well-known authority (Sidney Webb, on 
P a S© G) °n local self-government in England: “The 
^National Government, in the course of three-quarters of a century from 
1832 onward, successively brought the rights of inspection, audit, super- 
vision, initiative, criticism and control, in respect of one local service 
after another, by the grant of annual subventions from the national 
exchequer in aid of the local finances, and., therefore, in relief of the 
local ratepayer.” Effective provision should he made for inspection, 
audit, supervision, initiative, criticism, and control of local bodies by 
the Government. It should appoint its own expert staff of inspectors, 
who should be charged with the duty of seeing that the grant is properly 
spent and the object of the Government is not frustrated hv any device. 

(3) My next suggestion is that all important appointments maintained 
by local bodies should be made by the Provincial Public Services Com- 
mission, who should lay down definite rules regarding their conditions 
of service, pay, allowances, etc. In the organisation of cadres of 
services maintained by these bodies, as well as in their gradation and 
the fixation of their pay and allowances, the Provincial Public Services 
Commission will consult representatives of local bodies. The sanction 
of the Commission must be obtained for their appointment and dis- 
missal from such posts. Again, it will be one of the main functions of 
the Commission to see that the Muslims are adequately represented in 
these services. 

(4) Effective measures should be devised for removing the grievances 
of the Muslim community in the local bodies of these provinces. Com- 
munal wranglings and qttarrels in the local bodies have assumed pro- 
portions which, unless quickly removed, will make their growth impossible 
in these provinces. Measures should he devised for the representation 
of Muslims adequately and effectively in the services maintained by 
Municipal and District Boards. The number of Muslim teachers should 
bo fixed at 30 per cent. ; a proper proportion of contracts should he 
given to Muslims in all local bodies; Muslim children should be taught 
in their own language, viz., Urdu; and an adequate share of grants- 
in-aid should be given to Muslim educational institutions. Nothing 
should be done by any board against the rights of the Muslim community. 

Any measures that may be devised for this purpose should not he 
liable to modification or repeal by any local body. 

(5) I recommend the establishment of a Local Self-Government Board 
which should advise the Minister on broad questions of policy. It should 
be a representative body, and three-fourths of the members thcreoi 
should be elected. It should consist of 15 members, of whom four should 
be elected by the Municipal Boards, four by tho District Boards, three 
by the Legislative Council, and two by the Chambers of Commerce. 
Tho Minister and Secretary of Local Self-Government should bo cx 
officio mombors. It should be a purely advisory body, and should have 
no power to interfere in the details of administration. It should have, 
however, greater powers than tho present Board of Local Self-Govern- 
ment. It will help the Public Services Commission in the organisation 
of all the cervices maintained by local bodies, investigate Local Self- 
Government problems in other provinces of India, and exchange notes 
and ideas with persons engaged in this work. It will investigate now 
lines of development, advise the Minister on any new scheme which ho 
may elaborate, plan surveys, and, finally, keep him in touch with tho 
views of these bodies. 

(G) Tho system of aldermen which hn« been so successful in England 
should bo introduced in tho Municipal Boards of the=e provinces. 
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(7) Tho educational qualifications of candidates for Municipal Boards 
should bo raised. By this means a better type of members for the 
local bodies will be available. 

(S) The relation of the Minister for Education with the local bodies 
needs readjustment. I am in complete agreement with the recom- 
mendation of the Hartog Committee on Education on this point. Tho 
present position in this respect is most unsatisfactory. Tho function 
of an Education Minister docs not consist in acting merely as a conduit 
pipe. Ho is not there simply to dole out bright guineas to impecunious 
boards. He is there to see that the taxpayers’ money is properly spent. 
That be does not do this now, because he is not allowed t-o do it by 
existing practice, is well known to all who have had experience of the 
present system ; nor are the effects of this policy, or rather lack of 
policy, unknown. Means should be devised for tho election of Muslims 
ns chairmen of district boards. 

( 0 ) Nothing that I hare written in this section should be regarded as 
implying any desire on m.v part to restrict, limit, abridge, or withdraw 
any of the privileges, rights, or prerogatives which are now enjoyed 
by the local bodies. I am, and have always been, of the opinion that 
unless these bodies enjoy autonomy, our entire scheme of Constitutional 
Government and our ideal of Dominion Status will never be realised. 
Local institutions train men not only to work for others, but also to 
work effectively ivith others. Indeed, it may be said without any exag- 
geration that* the best school of democracy, and the best guarantee 
for its success is the practice of Local Self-Government. My suggestions 
for the reform of these bodies are based on tho principle that tho 
functions of administration should be completely separated from those 
of deliberation. The one is the work of the Executive, the other is 
the right of the members of all deliberative assemblies, whether a 
Legislature or a local board. It is the harmonious combination of these 
two elements in the local bodies of England which has made Local 
Self-Government such a striking success there. As President Lowell 
remarks : “ In order to produce really good results, and avoid tho 

dangers of inefficiency on the one hand and of bureaucracy on the 
other, it is necessary to have in any administration a proper combination 
of experts and men of the world.” "While the local authorities should 
have autonomy, they should by no means be free to act as they like, 
and tho Provincial Government should be alert both to restrain and to 
stimulate. 


CHAPTER II. 

COMMUNAL REPRESENTATION IN THE INDIAN LEGISLATURE. 

(1) SicxxFiCAXcn or this Sistki to the Museum Community. 

The Muslim community has been given the right of electing its own 
members by a system of separate electorates. In this system the electors 
are in general constituencies divided into Muslims and non-Muslims, and 
tho seats for the two are fixed. In the United Provinces Legislative 
Council they are entitled to elect their own members to the Legislature, 
and tho electoral rolls are also separate. This system is called the 
system of separate electorates, or the system of communal representa- 
tion. The Muslims regard it as a necessary safeguard for the protection 
of their interests. They feel that if it is abolished they will disappear 
from the public life of tlioir country, as the majority community 
possesses an overwhelming majority in seven out of the nine provinces, 
and Muslims form only 14.28- per cent, of the population of the United 
Provinces, 6.70 of Madras, 4.00 of Central Provinces and Berar, 19.7 
of Bombay, 18.S5 of Bihar and Orissa, and 28.96 of Assam. Only in two 
provinces, viz., tho Punjab, where they form 55.33 per cent., and Bengal, 
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■where their percentage is 3.99, do they possess a majority. Yet their 
majority in the two provinces is very small indeed when compared with 
the overwhelming majority of Hindus in the other seven provinces. 
The Muslims, therefore, fear that if separate electorate is abolished 
they will he simply swamped by Hindu voters, and few Muslims will 
have any chanco of election. This fear has been realised in those places 
where the system of joint electorate obtains, and few Muslims have 
been elected, from such constituencies. 

(2) Tnr, History or Communal Representation in India. .Muslim 
Deputation to Lord Minto. 

The first step in the direction of associating Indians with the business 
of legislation was taken with the passing of tlio Indian Councils Act. 
1892. Even at that period the Government o-f India recognised the 
importance of the representation of various interests in tlxo Legislature. 
It will not he an exaggeration to say that the principle of representation 
by interest was the foundation upon which the non-official elements in 
tlio Council rested. The Government of India defined for each province 
the classes which wero of sufficient importance to require representation. 
Thus, in the province of Bengal, the classes to which the Government 
of India considered that representation should he secured comprised 
communities (for instance, Hindus, Muslims and Europeans), classes 
(for instance the urban, the rural, and professional classes), and interests 
(for instance, commercial interests). Briefly, it may bn said that in 
1892 the Provincial Legislative* Councils were constituted with a view 
to making them representative of the more important communities, 
classes and interests, but the regulations under section 1 (4) of the 
Indian Councils Act of 1S92 did not themselves recognise communal 
divisions. The Act gave representation to provinces, and loft communal 
and class representation to he secured by direct nomination. 

Lord Minto assumed office ns the Viceroy and Governor-General of 
India in November, 1905. In August, 1900, a committee of the Execu- 
tive Council of the Governor-General was constituted to consider sugges- 
tions for reform. "While the Committee was at work, a most representa- 
tive deputation of the Muslims of India, headed by the lender of the 
Indian Muslims, His Highness the Aga Klian, waited upon His Excellency 
the Viceroy on 1st October, 1906. The deputation represented all classes 
of the Muslim community, and voiced the feelings of Indian Muslims on 
constitutional reforms in India. In their address to the Viceroy the 
deputation drew his attention to the following important points: — 

(1) That in the whole of India the Muslims number over 02 millions, 
or between one-fifth and one-fourth of the total population ; 

(2) that if Animists and depressed classes ordinarily classed ns 
Hindus, hut not properly Hindus, were deducted, the proportion ol 
Muslims to Hindus would he larger than is commonly shown ; 

(3) that ns their numbers exceed the entire population of any first 
class European Power, except Russia, Muslims might justly claim 
adequate recognition as an important factor in the State ; 

(4) that the position accorded to the Muslim community in any kind 
of representation, direct or indirect, and in nil other ways affecting 
their status and influence, should he commensurate not merely with 
their numerical strength, but also with their political importance 
and the value of the contribution which they make to the defence 
of the Empire; 

(o) that the representation hitherto accorded to them, almost en- 
tirely by nomination, had been inadequate to tlioir requirements, 
and had not always carried with it the approval of those whom the 
nominees wero selected to represent; 

(6) that while Muslims are a distinct community with additional 
interests of their own, which are not shared by other communities, 
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no Muslim would ever be returned by the existing elect-oral bodies, 
unless he worked in sympathy with the Hindu majority in all matters 
of importance. 

The deputation made tho following specific proposals on behalf of the 
Indian Muslims: — 

(a) That in the case of Municipal and District Boards tho 
number of Hindus and Muslims entitled to seats should be declared, 
such proportion being determined in accordance with the numerical 
strength, social status, local influence, and special requirements of 
either community, and that each community should be allowed to 
return its own representatives, ns in the Aligarh Municipality, and 
in many towns in the Punjab; 

(b) that in the case of senates and syndicates of Indian Univer- 
sities there should, as far as possible, be an authoritative declaration 
of the proportion in which the Muslims are entitled to be represented 
in either body; 

(c) that in the case of the Provincial Legislative Councils the pro- 
portion of Muslim representatives should be determined and declared 
with due regard to the considerations noted .above, and that the 
important Muslim landlords, lawyers, and .merchants and repre- 
sentatives of other important interests, the Muslim members of the 
district boards and municipalities and the Muslim graduates of uni- 
versities of a certain standing, say five years, should be formed into 
electoral colleges, and be authorised to return the number of members 
that may be declared to ho eligible. 

(d) For their representation in the Imperial Legislative Council 
they suggested — 

(i) That the proportion of Muslims should not ho determined 
on the basis of numerical strength, and that they should never 
bo an ineffective minority; 

(ii) that, as far as possible, appointment by election should 
be given preference over nominations; 

(iii) that for tho purpose of choosing Muslim members Muslim 
landowners, lawyers, and merchants, and representatives of every 
important interest of a status to be subsequently determined by 
Government, Muslim members of Provincial Legislative Councils, 
and Muslim Fellows of Universities should be invested with 
electoral powers. 

(3) Lord Motto’s Repot. 

The reply of His Excellency the Viceroy to this address is regarded, 
and let me add justly regarded, as the charter of Muslim liberties. On 
that occasion Lord Minto clearly and unequivocably formulated the policy 
of his Government in no uncertain terms. Ho said: — 

“ The pith of your address, as I understand it, is a claim that under 
any system of representation, whether it affects a municipality or a 
district board or a legislative council, in which it is proposed to intro- 
duce or increase an electoral organisation, the Muslim community 
should be represented as a community. You point out that in many 
cases electoral bodies, as now constituted, cannot be expected to 
return a Muslim candidate, and that, if by chance they did so, it 
could only bo at the sacrifice of such a candidate’s views, to those 
of majority opposed to his community whom he would in no way repre- 
sent, and you justly claim that your position should bo estimated 
not only on your numerical strength, but in respect' to the political 
importance of your community and the service it has rendered to tho 
Empire. I am entirely in accord with you. Please do not misunder- 
stand me. I make no attempt to indicate by what moans tho repre- 
sentation of communities can bo obtained, but I am ns firmly con- 
vinced as I believe you to be that any electoral Tcjrrescntation in 
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India -would be doomed io mischievous failure which aimed ai grant - 
ing a personal enfranchisement regardless of the belief and traditions 
of the Communities composing the population of this continent 

, (4) Discussion on it in India. 

The committee of the Executive Council of the Governor-General which 
had been appointed in August, 1006, carefully considered tlio problem of 
Muslim representation, and collected data on the representation of 
Muslims in the existing legislatures. The committee found that Muslim*: 
had not been sufficiently represented in tho councils; that “ the few 
elected members had not been fully representative,” and that nomination 
had failed to secure the appointment of Muslims of the class desired by 
tho community. In order to remove these grievances they considered two 
measures necessary. In the first place, they suggested that, in addition 
to the small number of Muslims who might he able to secure election in 
tho ordinary manner, a certain number of seats should be assigned to bo 
filled exclusively by Muslims; and, secondly, for the purpose of filling 
those seats, or a proportion of them, a separate Muslim electorate should 
he formed. The committee made no specific proposals as to the number 
of seats to be assigned to the Muslims in Provincial Legislative Councils, 
but suggested an electorate comprising payers of land revenue and income- 
tax and registered graduates of the universities. As regards tho Im- 
perial Legislative Council they thought that a total strength of six or 
perhaps seven members in a council of 46 would not be an excessive 
proportion for a community of such importance. 

Accordingly they proposed that four seats should he set apart for 
Muslims, two to be elected in rotation by Bengal, Eastern Bengal and 
Assam, United Provinces and the Pnnjab and Bombay, and two to ho 
filled by nomination by the Viceroy. For tlio elected seats they suggested 
an electorate consisting of tho Muslim non-official members of tho Pro- 
vincial Legislative Councils, tlio Muslim Fellows of the Universities and 
Muslims paying income-tax or land revenue above a certain figure. 

(o) Loan Motu/cy’b PruvMisr.. 

Meanwhile, discussions had been carried on by various parlies in tho 
country with regard to tho method by which Muslim representation could 
ho secured. ,A certain section had suggested mixed electoral colleges for 
the purpose, but tho Muslims were practically unanimous against the 
suggestion, and the London branch of tho All-India Muslim League, 
headed by tho late Right Honourable Ameer Ali, placed the Muslim views 
before Lord Morley, the then Secretary of State for India. The Second 
Reading of the Bill was moved by tho latter in tho House of Lords on 
23rd February, 1909. In the course of his speech Lord Morley said : 
“ The Muslims demand three things. I had the pleasure of receiving a 
deputation from them, and I know very well what is in their minds. 
They demand an election of their own representatives to those councils 
in all the stages just as in Cyprus, where I think the Muslims vote by 
themselves; they have nine votes and the non-Muslims have throe, or the 
other way about; so in Bohemia, where the Germans vote alone, and 
have their own register; therefore wo are not without a precedent and 
parallel for tho idea of a separate register. Secondly, they want a 
number of seats in excels of tlicir numerical strength. These two demands 
we are quite ready and intend to moot in full.” 

(6) Mu. AsQUixn’s PitoMisr.. 

It is pertinent to quote here tho statement of policy made by the 
Liberal Prime Minister, Lord Oxford, on behalf of tlio British Govern- 
ment in tho House of Commons, in I960, in the debate on the Govern- 
ment of India Bill of 1909 on separate electorate. The Muslims of India 
attach very great importance to this statement; — 

11 Undoubirdl y there -will hr a separate register for Muslims. To us 
here at first sight it loohs an objectionable U.ing, because it discriminates 
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between people, and segregates them into classes on the basis of religious 
creeds. I do not think this is a very formidable objection. The distinc- 
tion between Muslim and Hindu is not merely religious , but it cuts deep 
down into the traditions of the historic jgast, and is also differentiated 
by the habits and social custoins of the community .” 

The views of Mr. Gokliale on this subject also deserve mention. Ho 
was tho leader of the Nationalist party, and his sound views on this 
problem went far towards reconciling the Muslims to constitutional re- 
forms. Indeed, there is no evidence to show that Muslims as such wore 
ojjposcd to the Reforms. On the contrary, they made it clear then, as 
they have made it perfectly clear since, that they desire tho constitutional 
advance of their motherland, provided their interests are properly safe- 
guarded. A careful perusal of Mr. Gokhale’s speech in the Imperial 
Legislative Council, on 29tli March, 1909, will show that his views on 
the subject were practically the same ns those of the Government of 
India. He said : “ I think the most reasonable plan is first to throw 

open a substantial minimum of seats to election on a territorial basis in 
which all qualified to vote should take part without distinction of race 
or creed, and then supplementary elections should be held for minorities 
which numerically or otherwise are important enough to need special 
representation, and those should be confined to members of minorities 
only.’’ 

(7) Effects of the System. 

The result then of the Morley-Minto Reforms was that the constitution 
of the Provincial Legislative Councils was based upon a system of repre- 
sentation of classes and interests, consisting of basic constituencies repre- 
senting landholders, groups of district boards, and groups of municipalities. 
There were no territorial constituencies properly so called, but the three 
presidency corporations returned special repesentatives, and except in 
thoir Case, no individual town or city had its own special member. To these 
basic classes were added representatives of universities. Chambers of Com- 
merce, trades associations, and other like interests, the members returned 
being in the great majority of cases elected, but in some few instances 
nominated. On these constituencies there were super-imposed certain 
special Muslim electorates. Thus besides voting in their own special 
constituencies Muslims also voted in the general electorates, to counter- 
poise which these constituencies were themselves created. These special 
Muslim constituencies were on a territorial basis in the sense only that 
tho province was divided territorially for the purpose of the election of 
Muslim representatives. Thus the Bombay Presidency was divided 
into four “ areas ” (they were not described as constituencies in the 
electoral rules), namely, the Southern, Northern and Central Divisions 
and the city of Bombay. 


(S) Congress Muslim League Compact of 1916. 

The next stage in the history of communal representation is the 
Congress-Muslini Compact of December, 1916. The scheme relating to 
the communal representation of Muslims was approved by tho Indian 
National Congress and tho All-India Muslim League in 1916. It is ns 
follows : — 

Adequate provision should be made for the representation of important 
minorities by election, and the Muslims should he represented through 
special electorates on the Provincial Legislative Councils in the following 
proportions: — 

Punjab ... ... ... ... One-half of the elected Indian 


United Provinces 
Bengal 

Bihar and Orissa 
Central Provinces 
Madras 
Bombay 


members. 
30 per cent. 
40 per cent. 
2-5 per cent. 
1.5 per cent. 
15 per cent. 
One-third. 
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With regard to the Central Legislature the scheme proposed : — 

(1) that its strength should be 150; 

(2) that four-fifths of the members should be elected; and 

(3) that the franchise should he widened, ns far as possible, on tho 
lines of tho Muslim electorates, and the elected members of tho 
Provincial Legislative Councils should form an electorate for the 
return of members to tho Imperial Legislative Council. 

Tho Montagu-Chelmsford Report discussed the question of separate 
electorate in paragraphs 227 to 230, and regarded it as “ the most 
difficult problem which arises in connexion with elected assemblies.” 
"While they held that communal electorates “ were opposed to the teach- 
ings of history, perpetuated class divisions, and stereotyped existing 
relations,” they wore obliged to say : “ So far as the Muslims are con- 
cerned, the present system must be maintained until conditions alter, 
oven at the price of a slower progress towards the realisation of common 
citizenship.” They recommended, however, that communal representa- 
tation should not be established in any province where they formed a 
majority of voters. As Muslims do not form the majority of voters 
in any province of India, communal electorates were allowed to Muslims 
of all provinces of British India. 

(9) Tiie Report of the Southborough Committee or 1919. 

Tho Southborough Committee recommended separate communal seats 
for Muslims, Sikhs, and European commerce in tho Assembly, and for tho 
Muslims and Siklis in tho Council of State. 

Tho Joint Select Committee of the Houses of Parliament scrupulously 
avoided the arguments for and against communal electorates, and 

(1) accepted tho recommendations of the Southborough Committee 
regarding the representation of Muslims in tho Legislatures; 

(2) extended the principle by providing for separate representation 
of non-Brahmins in the Madras Presidency, and of Marnthns in the 
Bombay Presidency, by reservation of seats. 

In the House of Lords Lord Curzon congratulated the Joint Select 
Committee on “ extending in somo quarters communal representation.” 

It is important to note that the Act of 1919 provided for separate 
electorate not only for Muslims hut also for the Sikhs in the . Punjab , 
Indian Christians in Madras, Anglo-Indians in Madras and Bengal, 
and Europeans in the three Presidencies, the United Provinces, and 
Bihar and Orissa. IMoreovcr, it provided for separate clectorat c by 
m.can.s of reservation of seats for non-Brahmins in Madras and. 
Marathas hi Bombay. 

Let me summarise the growth of this system: — 

(1) Muslims have been definitely promised separate electorate for 
tho last 23 years. 

(2) This promise lias been made not only by the Governor-General 
of India and the Secretary of State for India, but also by Lord 
Asquith, the Liberal Prime Minister, on behalf of the British 
Government. 

(10) Why do Muslims demaxd Separate. Electorate? 

Itcasons for Separate Electorate. 

The reasons for separate electorate are — 

(1) They preclude all possibility of communal bittern 05 S , Before 
tho Reforms there were sometimes free fights between Hindus and 
Muslims in tho Punjab, where mixed electorate prevailed. Mr. 
Ghintamnni admitted before the Beforms Enquiry Committee on 
August ISth. 1924. that they had “eased the situation.” .Sir Tej 
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Bahadur Sapru and practically all the Hindu leaders did not oppose 
separate electorate till the end of 1924. Opjiosition to it grew 
only after the Hindu Maliasabha had organised its propaganda 
among the Hindus of every province. The Hindu Swarajists, no 
loss than the Hindu Liberals, then began to opposo it. 

(2) The Muslims are educational!}- backward and their economic 
condition is unsatisfactory. The number of Muslims elected hv 
joint electorate will be very small, and those who succeed in election 
will bo completely under the influence of Hindu landlords and 
capitalists. 

(3) There is unfortunately lack of confidence and trust among 
members of the two communities. 

(4) The experience of joint electorate since the Reforms has con- 
vinced the Muslim community that it has no chance of election from 
general constituencies. I cannot deal with the subject exhaustively, 
as this problem has been discussed in the U. P. Muslims’ Repre- 
sentation to the Statutory Commission. 

(11) Ann Separate Electorates Democratic P 

There is, however, one point to which I would particularly like to draw 
your attention, and it is this. It is sometimes said that communal repre- 
sentation is undemocratic, as it is supposed to divide the two communi- 
ties into water-tight compartments. Anyone who compares the system 
of separate electorate with the system of proportional representation will 
be forced to acknowledge that in principle there is little difference 
between the two. Let mo make my position perfectly clear. I admit 
that the system of communal representation is a child of necessity. It is 
not an ideal system, and I look forward to the day when the need 
for it will not be felt by my community. It ought to bo the aim of 
every Indian to work for this end. Muslims cannot, however, abandon 
it at the present time, as they are convinced that if it is abolished 
now, it null place them in a position from which which they will never 
recover. This is due to our experience of the working of the system 
of general electorate in those constituencies in which such an electorate 
has been established. In almost every case the Hindus command much 
greater voting strength and Muslim candidates have little chance of 
election. The Muslims are firmly of the opinion that its abolition at 
tho present juncture, or at any time, without their consent, will he 
disastrous to the peace and quiet of this country. They believe that it is 
tho sheet anchor of their politics, and they are resolved upon maintaining 
it. I do not exaggerate when I say that if, at the present time, this 
vital safeguard is taken away, and Muslims are deprived of a right which 
has been promised to them by the British Government, India will be 
thrown into a vortex of communal strife, from which it will take her a 
long time to recover. 

(12) Pr.opoimoxAi. Representation' compared with Separate Electorate. 

In nearly every modern European constitution provision is made for 
proportional representation. The object of this plan is precisely tho samo 
ns that of separate electorates, though in appearance they look quite 
different systems altogether. It is deliberately planned with a view to 
affording protection to a minority, and is advocated solely on the ground 
that it will enable a minority to return its representatives to tho legis- 
lative, local, and other bodies. 

Through it the minority organises itself, and votes only for its own 
candidates. If the system is well devised, there is every justification for 
believing that the percentage of members elected by a party will cor- 
respond exactly to the percentage of votes by that party at that election. 
That this contention is correct will be clear from the results of elections 
in Tasmania for 1909. 1912, 1913 and 1916. 
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KftuHs oj Tasmanian Elections. 


Year of 
Election. 

Party 


1 

Votes. 

Scats in 
proportion 

1 to Votes. 

! 

; Scats 
i actually 
i obtained 

1 

1909 ... 

Labour 


... i 

19,067 

1 

11-G9 

12 

1909 ... 

Liberal 


... 1 

29,893 

j 

18-31 

* IS 

1912 ... 

Labour 


... ! 

33,634 

j 

13-GG 

i 14 

1912 ... 

Liberal 


i 

... i 

40,252 


16-39 

16 

1913 ... 

Labour 


... l 

31,033 

. 

13-79 

, 14 

1913 ... 

Liberal 


i 

36,157 

1 

15-78 

1 16 

1913 ... 

Independent ... 


... • 

977 

1 

1 

0-43 


191G ... 

Labour 



33,200 


13-93 

< 14 

1910 ... 

Liberal 



35,398 


15-27 

' 15 

19 10 ... 

Independent ... 



1,817 


0-80 

1 


These figures show conclusively how thoroughly and justly a well- 
devised scheme of proportional representation works. 

The results of general election in the Irish Free State and in Scotland 
for the Glasgow education authorities show how equitable and fair is 
the representation of -various parties under tho system. I quote them 
from tho publications of the Proportional Representation Society of 
England. 

Tho figures for the Irish Free State (June, 1927) are — 

Irish Free State Election, June, 1927. 

(.All seats contested.) 


Seats in 


Party. 


i Votes. 

I 

i Seats won. 

i 

i 

i proportion 
to Votes. 

Government 


I 

... | 314, 6S4 

46 

42 

Finana Fail 


... ! 299,626 

44 

40 

Labour 


... i 143, 9S7 

22 

19 

Independents 


... • 199,679 . 

14 

19 

Farmers 


... . 109,114 

11 

14 

National Lcnguo ... 


... ; 8-4,0-18 

s 

11 

Sinn Fein and others 

... 

... * 50,2 IS 

7 

7 



GIosqoic 

Education Authority, March, 192S. 
(All seats contested.) 



Party. 

! 

» 

i Votes. 

1 ! 

| 

< Seats won. ! 

) 

7 

Seats in 
proportion 
to Votes- 

Moderate 


... ... ... 140, 7S4 

i 30 i 

29-5 

Catholic 

,,, 

1 52.551 

, 11 ! 

10-5 

Labour 

... 

23.151 

1 4 

4 • S 

Communist ... 

• — 

i 3,137 

\ 

0-2 


7Jrt52 


L 
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In the Irish Free State each of the largest parties received slightly 
more than its strictly proportionate share. This is in accord with the 
experience in other elections held under the system of proportional repre- 
sentation in constituencies of small or moderate size. There lias been no 
■suppression of any considerable body of opinion; on the other hand, small 
groups have not been given an exaggerated importance. 

The German system is very elaborate and complex, hut the object is 
essentially the same. According to Mr. Brunet, one of the ablest com- 
mentators of the new German Constitution, in this system, the number 
of members, instead of being fixed according to the number of popula- 
tion, or of the electors, depends upon the number of those actually 
voting, in such a way that not until after the election can one count the 
number of members that will make up an assembly. There are no con- 
stituencies in the modern sense of the term. Voters must vote on a party 
ticket, which contains a list of candidates approved by the .party. Tho 
electors make no change in the personnel, as the party ticket must bo 
voted ns a whole. The results of the election completely justified the 
hopes of its authors. In tho election of June 6, 1920, the Social 

Democrats polled 21.6 per cent, of the votes, and secured 22.2 per cent, 
of the seats. The Independent Socialists with IS. 3 of the votes secured 
19.1 per cent, of the seats. A recent work on tho new constitutions of 
Europe contains the following statement: “In one respect all of tho 
new constitutions (of Europe) agree. They provide for the application 
of the principle of proportional representation.* 5 Before the War it was 
applied to the election of one or both Houses of the national Legislature 
of Denmark (partially), Belgium, Sweden, Bulgaria, Servia and Portugal, 
and to tho election of the Inner Chamber in the Grand Duchy of Finland. 
During tho War it was extended to Denmark, and adopted in Germany, 
France. Italy, Czechoslovakia, Australia, Jugo-Slavia, Switzerland, 
Poland, Danzig, Esthonia, and Greece. 

The facts cited above show conclusively that minorities are protected 
by this device provided they are organised in parties and have attained 
a certain educational level. 

(13) Difference between Proportion ax, Representation and 
Separate Electorate. 

Now the difference .between separate electorate and proportional repre- 
sentation is one of method and not of principle. In the former tho 
minority is organised in a separate electoral roll. In the latter it is 
organised in well-disciplined, well-trained, and intelligent political 
parties. Both of them operate in precisely tho same way. In both of 
them the members of political,- agrarian or religious minority parties and 
also, of course, the majority parties vote only for their candidates. If 
it is objected that this system keeps the two religions apart, and creates 
parties in India which ought to he based on identity of political creed, 
tho answer is, firstly, that religion in India dominates every sphere of 
one’s life; and, in the second place, parties based on community of 
religious belief hare played, are playing, and will continue to play, a 
very large part in Europe. In Ireland an overwhelming number of tho 
Nationalist party were Catholics. In Germany the Centre Party, which 
is a party of Roman Catholics, has been a religious party through and 
through. In Jugo-Slavia the Bosnian Muslims return their own members 
through the device of proportional representation, while other races are 
also represented in the legislature. In Spain, Poland and other countries, 
where the voters are Catholics, very few who are not Catholics stand any 
ehanco of election to Parliament. In Belgium and Holland the Clerical 
Party, wields enormous power, and has just formed a Government by a 
coalition with the Liberals. Whether such parties should exist or not is 
an entirely different question. The point is that such parties do exist, 
and a statesman must take the facts ns they are. All these parties 
secure the representation of their leaders in Parliament by the device of 
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proportional representation. If this is so, if all minorities really vote 
only for those persons who represent their interests, and succeed in 
getting the same percentage of seats as the percentage of votes cast by 
them in the elections, why should separate electorates be condemned? 
If separate electorate causes friction, perpetuates division, and keeps up 
communal parties, so does proportional representation. In both systems 
the minority is guaranteed its representation. In the one, however, the 
seats are fixed, while in the other the samo result is brought about, and 
the same number of members returned to the Legislatures by a slightly 
different method, the method of single transferable vote, or other forms 
of proportional representation. If, therefore, it. is desirable to do away 
with separate electorate, it is still more desirable to induce European 
countries to scrap their constitutions. If it is said that separate 
electoral rolls keep the two communities aloof, our answer is, first that, 
constituted as Indian society is at the present moment, hampered as it 
is by the impenetrable barrier of the caste system which forbids inter- 
marriage and inter-dining, which enjoins chlnti-clihat upon all castes. 
Since the Reforms very few members of the depressed classes have been 
elected by caste Hindus to any municipal or district board, or to any 
Legislature, in spite of the fact that elections to thousands of seats for 
these elective bodies have taken place in India. Most important of all, 
tlio electors are hopelessly illiterate, and have not acquired those habits 
of discipline and compromise which are a sine qua non of parliamentnry 
govermnent. 

Under these circumstances it is not practical politics of a. common 
electoral roll. For the only result of such a scheme would be that 
Muslims would disappear from all the Legislatures and local bodies, a3 
they have no party organisation, and are in a. hopeless minority in seven 
out of the nine provinces of British India. Proportional representation 
can succeed only if (1) thero are well-organised parties; (2) there aro 
plural member constituencies; (3) the voters jare not illiterates and 
possess a fair level of intelligence; (4) and the minority is not scattered. 
None of these conditions exist in India. It is sometimes suggested that 
we might form a common or joint electorate in Tndia, with a fixed reser- 
vation of scats for the minorities. A moment’s reflection will convince 
anyone that this is even worse than the system of election by propor- 
tional representation. For Muslims are in a hopeless minority in seven 
out of tlio nine provinces of British India, and the Hindus can — and I 
am perfectly convinced they will — so organise themselves ns completely 
to ignore the influence of Muslim votes on the election of Hindu members 
from joint constituencies. On the other hand, their effect on the elec- 
tions of Muslim members will be decisive. Take the ease of Madras, 
Central Provinces, United Provinces, and Bihar and Orissa. In tho 
United Provinces Muslims form 14.2-5 per cent, of the population. In 
elections the 80 or 82 per cent, of Hindu voters will return a Hindu 
member, who will ho their genuine representative. In the case of elec- 
tion of a Muhammadan member the 80 per cent, of Hindu votes will be 
decisive, and tho 14 per cent, of Muslim votes will he practically useless. 
Hence, while Hindu members will be genuine representatives of the 
Hindus, tho Muslim member will bo simply their puppet, as ho will be 
returned practically by Hindu votes. Indeed, this device is a negation 
of the principle of proportional representation. For tlio latter system 
guarantees the election of representatives of minorities, who are only 
elected by tho votes of tho minority communities. This is, indeed, the 
essence of nil systems of proportional representation. It deliberately 
and systematically gives the minority opporlnnity of voting for and 
electing its own representatives by its votes alone. In the case or a 
joint electorate, with a fixed reservation of seats, this right is compleiely 
taken away from the hands of the minority eommunity. It is told, in 
effect: “Yes, you will have a representative in the Legislature ; but 
your representative will not he elected by you, hut by the other party." 
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If n i epi esen tntive is not olectcd by n party, how can ho be said to 
represent that party? This method is so illogical and contradictory, is 
fo completely opposed to all systems of minority representation which 
have been embodied in all European constitutions, -that I am perfectly 
certain it will be unanimously opposed by all who have studied either 
Indian conditions or European constitutions. If a Muslim is elected by 
non-Wuslim votes and is called by the Hindus a representative of our 
community, it will serve fo malco the entire scheme of the constitution 
absolutely unworkable. It will provide a recurring cause of friction, 
quarrels and even riots between the Hindus and the Muslims and the 
Government. 

I do not think it is necessary for me to emphasise the need for the 
representation of our community in the Eegislature and local and other 
bodies. It is well known that the conception of a territorial parliament, 
in which numerous important and essential interests and functions are 
not adequately represented, is being attacked by a number of influential 
writers. T need only refer to the works of persons like G. H. D. Cole. 
Sydney Webb and Dr. Harold Laski, who have attacked the theory of 
sovereignty, which has hitherto been regarded as the foundation of nil 
modem theories of the State, and who desire a representation of people 
on the basis of functions. I cite this to emphasise the point that the 
conception of a territorial parliament, which is supposed to represent 
all interests and classes, is being slowly modified. The Legislature in 
India should include representatives not merely of territories, but also 
of communities and of interests. I am convinced that unless Muslims 
secure representation in the Legislatures the latter will become close 
corporations, and will be manipulated by a narrow oligarchy in its own 
interest. 

(14) Conclusion. — Resolutions or the All-India Muslim League and 
the Muslim Parties Conference. 

I will conclude this note by pointing out that the Muslim community 
is practically unanimously of the opinion that separate electorate is 
absolutely vital to its existence. 

I may quote here a part of the resolution which I moved at the Lahore 
session of the All-India Muslim League in December, 1927 : — 

Resolution 1 (d). — “ The idea of joint electorates, whether with or 
without a specified number of seats, being unacceptable to Indian 
Muslims, on the ground of its being wholly inadequate to achieve the 
object of effective representation of various communal groujts, the repre- 
sentation of tho Indian Muhammadans shall continue to be by means of 
separate^ electorates, as at present, provided that it shall be open to any 
community at any time to abandon its separate electorates in favour of 
joint electorates.” 

_ The political programme of Indian Muslims is embodied in the resolu- 
tion passed on January 1, 1929, by the All-India Muslim Conference held 
cf Delhi. Tho Conference was held under the presidency of a great 
lender of the Indian Muslims, His Highness the Aga Khan, and was one 
of the most representative gatherings of Muslim India. 

Muslim India supports this resolution practically unanimously. 

The relevant portions of the Resolution are: — 

(2) Whereas the right of the Muslim community to elect its reitre- 
sentatives on the various Indian Legislatures through separate electorates 
is now the law of tho land, and the Muslim community cannot be deprived 
of that right without its consent, and whereas, in the conditions existing 
n ,t present in India, and so long as these conditions continue to exist, 
fne^ representation 'in the various Legislatures and other Statutory 
Seif-Coverning Bodies of Muslim community, through its own separate 
electorates, is essential, in order to liring into existence really repre- 
sentative democratic government, and, so long as the Musalmans are 
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not satisfied that their rights and interests are adequately safeguarded 
in tho constitution, they will in no way consent to the establishment of 
joint electorates whether with or without conditions; and 

“ (3) whereas, it is essential that the representation of the Musalmans 
in the various Legislatures and other statutory self-governing bodies 
should ho based on a plan whereby the Muslim majority in those pro- 
vinces where the Musalmans constitute a majority of the population, 
shall in no way bo affected., and in the provinces in which the Musalmans 
constitute a minority they should have a representation in no case less 
than that enjoyed by them, under the existing law; and 

“ (4) whereas, representative Musalman gatherings in all the provinces 
in India have unanimously resolved that with a view to provide an 
adequate safeguard for the protection of Muslim interests in India as a 
whole, the Musalmans should have the right of one-third representation in 
the Central Legislature and this conference entirely endorses this demand; 
and 

“ (-5) whereas, for the purposes aforesaid, it is essential that Musalmans 
should have their due share in the Central and Provincial Cabinets; and 
“ (ti) whereas it is essential that no bill, resolution, motion or amend- 
ment regarding intercommunal matters shall he moved, discussed, or 
passed in any Legislature, 'Central or Provincial, if a three-fourths 
majority of tho members of either the Hindu or Muslim community 
affected thereby in that Legislature oppose the introduction, discussion, 
or passing of such bill, resolution, motion or amendment; and 

“ (71 whereas, on ethnological, linguistic, geographical and administra- 
tive grounds, tho province of Sind has no affinity whatever with the rest 
of the Bombay Presidency, and its unconditional constitution into a 
separate province, possessing its own separate Legislative and Administra- 
tive machinery on the same lines as in tho other provinces of India is 
essential in tho interests of its people, the Hindu minority in Sind being 
given adequate and effective representation in excess of their proportion 
in the population as may bo given to the Musalmans in the provinces in 
which they constitute a minority of the population; and 

“ (8) whereas, it is essential, in the interests of the Indian administra- 
tion, that provision should, he made in the constitution giving the Musal- 
lnans their adequate share along with other Indians in nil the services of 
tho State and of all statutory self-governing bodies, having due regard 
to the requirements of efficiency; and 

“ (0) whereas, the introduction of constitutional reforms in the North- 
West Frontier Province and Baluchistan, along sncli lines ns may be 
adopted in other provinces of India, is essential not only in the interest of 
those provinces but also of constitutional advance of India as a whole, 
the Hindu minorities in those provinces being given adequate and effec- 
tive representation in excess of their proportion in tho population, as is 
given to the Muslim community in the provinces in which it constitutes 
a minority of the population; and 

“ (10) whereas, having regard to the socio-political conditions obtaining 
in India, it is essential that tho Indian constitution should embody 
adequate safeguards for the protection of Muslim culture, and for the 
protection and promotion of Muslim education, language, religion, 
personal law, and Muslim charitable institutions, and for their due share 
in grants-in-nid; and 

“ (11) whereas, it is essential that the constitution should provide that 
no change in the Indian constitution, after its inauguration, be made by 
tho Central Legislature, except with the concurrence' of nil the States 
constituting the Indian Federation; and 

“ (12) this conference emphatically declares that no constitution, by 
whomsoever proposed or devised, will he acceptable to the Indiap Musnl- 
mans unices it conforms to the principles embodied in this Resolution.” 

This resolution summarises the demands of Indian Muslims admirably, 
and has the support of my community. 
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CHAPTER III. 

WHAT ARE THE RIGHTS OF MINORITIES P 
(1) History of tub Problem. 

The European Powers have been -familiar with the difficulties of the 
problem of minorities since the Treaty of Vienna, 1814. As a result of the 
gradual dissolution of the Turkish Empire there had, during the nine- 
teenth century, been established in Europe five new States — Greece, 
Serbia, Roumania, Bulgaria, and Montenegro. In each ease the recogni- 
tion of these States had been the subject of consultation -between the 
Great Powers of Europe, and had been accompanied by certain con- 
ditions, the object of which was to insure religious freedom, and to pre- 
vent the newly-established States from interfering unduly with the free- 
dom of commercial intercourse. These were incorporated in treaties, to 
which some or all of the Groat Powers were parties. Again, in 1863, 
when a change of dynasty took place, and when the Ionian Islands were 
ceded to Greece, the new arrangements were embodied in a separate treaty 
between Great Britain. France, Russia and Denmark, in ■which this 
principle was re-affirmed. Both at the Congress of Paris and the Con- 
gress of Berlin of 1878 the application of these principles was not neg- 
lected, though their form was different. As Mr. Temperley points out, 
it may be said without any hesitation that by the end of the nineteenth 
century whenever a new State arose the European Powei-6 assumed the 
right of imposing upon it certain principles of government, which had 
come to hold the position of fundamcn-i^il principles, to which all civilised 
governments conformed. The Pence Conference of Paris, 1919, carried 
out these principles to their logical conclusion. The whole of the east 
and south-east of Europe was re-arranged; not only were the Turkish 
Dominions further reduced, but the Austro-Hungarian Empire had ceased 
to exist. Two new States were created — Poland and Czechoslovakia, 
and to others very great additions of territory were awarded. In the very 
nature of things it was inevitable that in every case these States were 
assigned considerable population, alien in race, language, and religion. 
Some guarantee, some security, must bo provided that they should not bo 
subjected to injustice, that they should not he deprived of their political 
rights, nor exposed to persecution. In some districts languages, races, 
and religions were so closely intermingled that the population of a single 
village might he divided between three classes. The principles underlying 
the policy of the Allies towards the minorities were clearly enunciated by 
Monsieur Clemenceau in a letter, dated Juno 24, 1919, addressed to the 
President of the Polish Republic. One extract from this letter will make 
the position of the Great Powers clear : — 

“ The situation with whicli the Powers have now to deal is new, and 
experience has shown that new provisions are necessary. The territories, 
now being transferred both to Poland and to other States, inevitably 
include a large population speaking languages and belonging to races 
•different from that of the people with whom they will be incorporated. 
Unfortunately the races have been estranged by long years of bitter 
hostility. It is believed that those populations will be more easily recon- 
ciled to their new position if they know that from the very beginning 
they have assured protection and adequate guarantees against any danger 
of unjust treatment or oppression. 5 * 

(2) What are the Safeguards rott Minorities ? 

The earliest case in which the rights of minorities were guaranteed bv 
a treaty is that of the United Netherlands. This kingdom was created by 
tho Congress of Vienna in 183 4, and Catholic Belgium was united with 
Protestant Holland. The “ Eight Articles ” guaranteed religious free- 
dom to all creeds, and the admissibility of all citizens to public offices and 
dignities. The Kingdom of Greece was created in 1830 by a Protocol 
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signed by Great Britain, France, and Russia. The Protocol guaranteed 
religious freedom, and provided that all citizens shall he admissible to all 
public offices. The Protocol of the Congress of Constantinople of 1S-16, 
which established Moldavia and Wallachia ns independent principalities, 
declared that all religions enjoyed equal liberty and equal protection in 
the two principalities. The Congress of Berlin, 1878, guaranteed pro- 
tection to Jews and Muslims in the newly-created Balkan States. 

It was, however, at tho Peace Conference of Paris, in 1919, that the 
rights of minorities wore adequately and effectively guaranteed. Tim 
difference between the earlier treaties, and the treaties signed in 1919, 
lay precisely in this, that while the former were concerned mainly with 
the establishment of religious freedom, the latter attempted a solution 
of those problems of race, language, education, and administration to 
which the existence of different races, religions, and languages in a Slate 
always gives rise. Tho earlier treaties confined themselves to the pro- 
vision of freedom of conscience. This was, of course, a great advance on 
tho doctrines propounded by tho Treaty of Westphalia in Id 10, which 
stated practically that tho religions of princes determined the religious 
belief of their subjects. But modern world demands more than hare 
religious toleration. The proposals of the Great Powers were vehemently 
opposed by the now States. Poland protested strongly against it; 
Roumania put up a stubborn fight, while other Powers contended that 
it was an unjustifiable interference with the independence of sovereign 
States. Tho reply to M. Venezelos’ contention that a supplementary 
minorities Protocol between Greece and Bulgaria was derogatory to 
tho sovereignty of Greece was effectively given by Sir Austen Chamber- 
lain, who stated that “ the States which admitted these obligations 
admitted a restraint on their rights of sovereignty.” 

Tho principle on which all treaties is this that in the act of 
assigning new territories t-o an already existing State the Powers lay 
down conditions on which they transfer territories to such States. Tho 
following example of the Treaty with Poland will show clearly tho scope 
and method adopted in these Treaties. 

Article 7. 

All Polish nationals shall ho equal before the law, and shall enjoy the 
same civil and political rights, without distinction as to race, language, 
or religion. 

Differences of religion, creed, or confession shall not prejudice any 
Polish national in matters relating to the enjoyment of civil or political 
rights, as, for instance, admission to public employments, functions, and 
honours, or the exercise of professions and industries. 

No restriction shall ho imposed on the free use by any Polish national 
of any lnngungo in private intercourse, in commerce, in religion, in the 
Press, or in publication of any kind, or at any public meetings. 

Notwithstanding any establishment by the Polish Government of a in- 
official language adequate facilities shall be given to Polish nationals of 
non-Polish speech for the use of their language, either orally or in writing 
before tho courts. 

Article 8. 

Polish nationals who belong to racial, religious, or linguistic minorities 
shall enjoy the same treatment and security in law and in fact as the 
other Polish nationals. In particular they shall have an equal right to 
establish, manage, and control at their own expense charitable, religious, 
and social institutions, schools, and other educational establishments, 
with the right to tise their own language and to exercise their religion 
freely therein. 

Article 9. 

Poland will provide in tho public educational system in towns and dis- 
tricts in which, a considerable proportion of Polish nationals of other than 
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Polish speech are residents, adequate facilities for ensuring that in the 
primary schools the instruction shall be given to the children of such 
Polish nationals through the medium of their own language. This pro- 
vision shall not prevent the Polish Government from making the teaching 
of the Polish language obligator;- in the said schools. 

In towns and districts where there is a considerable proportion of 
Polish nationals belonging to racial, religious, or linguistic minorities, 
these minorities shall he assured an equitable share in the enjoyment nud 
application of the sums which may be provided out of public funds under 
the Slate , municipal, or oilier budget for educational, religious or 
charitable purposes. » 

The provisions of this Article shall apply to Polish citizens of German 
speech only in that part of Poland which was German territory on 1st 
August, 1914. 

Article 10. 

Educational committees appointed locally by the Jewish communities 
of Poland will, subject to the general control of the State, provide for the 
distribution of the proportional share of public funds allocated to Jewish 
schools in accordance with .Article 9, and for the organisation and manage- 
ment of these schools. 

The provision of Article 9 concerning the use of languages in schools 
shall apply to these schools. 

Precisely the same terms were used and the same conditions incor- 
porated in the Treaties signed by Czeeho-Slovakia, Yugo-Slavia and other 
countries. A11 these States incorporated the provisions relating to minor- 
ities in their constitutions. The following extracts from the constitutions 
of these countries are significant. 

Czechoslovakian Constitution. Section 6, Article 130. 

Article 130. 

In so far ns citizens of the Czechoslovak ^Republic are entitled by the 
common law to establish, manage, and administer, at their own cost, 
philanthropic, religious, or social institutions, tlioy are all equal, no 
matter what be their nationality, language, religion, or race, and may, in 
such institutions, make use of their own language and worship, according 
to their own religious ceremonies. 

Article 131. 

In towns and districts in which there lives a considerable fraction 
of Czechoslovak citizens speaking a language other than Czechoslovak the 
children of such Czechoslovak citizens shall, in public instruction and 
within the bounds of the general regulations relating thereto, bo guaran- 
teed due opportunity to receive instruction in their own tongue. The 
Czechoslovak language may at the same time be prescribed as a com- 
pulsory subject of instruction. 


Article 132. 

In towns and districts where there is living a considerable fraction 
of Czechoslovak citizens belonging to some minority, whether in respect of 
religion or nationality or language, and where specific sums of money 
from public funds as set out in the State budget or in the budget of local 
or other public authorities, are to be devoted to education, religion or 
philanthropy, a duo share in the use and enjoyment of such sums shall 
be secured to such minorities, within the limits of the general regulations 
for public administration. 

Article 133. 

The method of carrying out the principles embodied in Articles 13J 
and 132. and especially tho interpretation to be assigned to the expression 
'* considerable fraction,” shall be determined by a special enactment. 
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Article 134. 

Every manner whatsoever of forcible denationalisation is prohibited . 
Non-observance of this principle may be proclaimed bp law to be 
a punishable act . 

Constitution or the Estiioniax RF.runt.TC. 

At.tici.bs 20-23. 

Article 20. 

Every Estlionian citizen is free to declare to what nationality ho 
belongs. In cases where personal determination of nationality is impos- 
sible, the decision shall he taken in the manner prescribed by law. 

Article 21. 

Racial minorities in the country have the right to establish autono- 
mous institutions for the preservation and development of their national 
culture, and to maintain special organisations for their welfare, so far as 
it is not incompatible with the interests of the State. 

Article 22. 

In districts where the majority of the population is not Rsthonian, 
but belongs to a racial minority, the language used in the administration 
of local self-governing authorities may he the language of that racial 
minority, but every citizen has the right to use the language of the State 
in dealings with such authorities. Xiocal self-governing bodies which use 
the language of a racial minority must use the national language in their 
communications with governmental institutions, and with other local sell- 
governing bodies which do not make use of the language of the same 
racial minority. 

Article 23. 

Citizens of German, Russian, or Swedish nationality have the right, 
to address the central administration of the State in their own language. 
The uso of these languages in the courts and in dealings with the local 
administrations of the State, or of self-governing bodies shall be the 
subject of detailed regulations by special laws. 

Constitution or Jugoslavia. 

Article 1G. 

• 

“ Religious training is given according to the wishes of the parent or 
eiders, based on their creeds, nnd in accordance with their religious belie! s. 
Technical schools will he established according to the needs of vocations. 
Education is given by the Government without entrance fee*, tuition, or 
other taxes. The manner in which private schools, their like, and under 
what conditions they shall be permitted, will be provided by law. All 
institutions for education arc under Government control. The Govern- 
ment will aid the work of national education. Minorities of race, and lan- 
guage arc given elementary education in their mothcr-tongur, under 
provisions which will be prescribed by law.” 

Polish Constitution, Autici.b 100 and Ahtici.f 120. 

Article 109. 

Every citizen possesses the right of safeguarding his nationality and 
of cultivating his national language and customs. 

Special laws of the State guarantee the full and free development of 
their national customs to minorities in the Polish State, aided by auto- 
nomous federations of minorities, to which statutory recognition may be 
given within the limits governing general autonomous federations. 
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Article 120. 

“In all educational establishmcntp for the instruction of young people 
who have not reached the age of eighteen years, controlled in whole or 
part by the State, or by local autonomous bodies , the teaching of religion 
is compulsory for all pupils. The direction and control of this leaching 
is the province of the particular religious body , without prejudice to the 
supreme right of control reserved to the State educational authorities 

Geiiman Constitution. Aiitioi.es 113, 146 and 140. 

Article 113. 

The foreign language parts of the population of the Reich may not be 
interfered with by legislative or administrative action in their free racial 
development, especially in the use of their mother tongue in education, as 
well as in the local administration and the administration of justice. 

Article 146. 

Within the municipalities, upon the request of those pez'sons having 
the right to education, elementary schools of their own religions belief or 
of their “ {Weltanschauung ” shall be established, provided that an 
organised school system in the sense of paragraph 1 is not thereby inter- 
fered with. The wishes of those persons having the right to education 
shall he considered so far as possible. Detailed regulations shall he pre- 
scribed by State legislation on the basis of a national law. 

Article 149. 

Religious instruction shall be a part of the regular school curriculum 
with the exception of secular schools. Such instruction shall be regulated 
oy the school laws. Religious instruction shall be given in harmony with 
the fundamental principles of the religious association concerned, without 
prejudice to the right of supervision by the State. 

Teachers shall give religious instruction and conduct church ceremonies 
only upon a declaration of their willingness to do so ; participation in 
religious instruction and in church celebrations and acts shall depond upon 
a declaration of willingness by those who control the religious education of 
the child. 

Theological faculties in institutions of higher learning shall he main- 
tained. 

(3) PjuNcrrnr.s or Safegtjahds. 

I should like to emphasise a few points hero: — 

(1) In the first place, the clauses relating to minorities are a 
fundamental part of the constitution. 

(2) In the next place, the Great Powers, through the Teague of 
Nations, have made themselves responsible for their execution. The 
following example from Article 69 of the Treaty with Austria will 
suffice : — 

“ Austria agrees that the stipulation in the foregoing Articles 
of this section, so far as they affect persons belonging to racial, 
religious or linguistic minorities, constitute obligations of inter- 
national concern, and shall bo placed under the guarantee of 
the Tongue of Notions. They shall not be modified ■without the 
assent of the majority of the Council of the Teague of Nations.” 

From this it is perfectly clear that even the sovereign European States 
cannot modify the provisions relating to racial, religious and linguistic 
minorities without the consent of the League of Nations. Precisely 
the same conditions are embodied in every treaty with other Powers. 

(4) SArEGUAiins in Biutish Dominions. 

The English colonies themselves have been greatly troubled by the 
problem of minorities. The history of Canada from 1760 to the present 
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day contains numerous incidents throwing a vivid light on the relations 
between the English and the French in Canada. Every student of Lord 
Durham’s classical report on Canada knows the difficulties experienced by 
British administrators in effecting reconciliation between the two races. 
Let me quote the following from Durham’s letter, dated August 0, 
183S: — 

“ If the difference between the two races were ono of party or prin- 
ciples only, wo should find on each side a mixture of person? of both 
races, whereas the truth is that, with exceptions which tend to prove 
the rule, all the British are on one side, and all the Canadians (French) 
are on the other. The mutual dislike of the two classes extends beyond 
politics into social life, where, with eomo trifling exception, nil inter- 
course is confined to persons of the samo origin. Grown-up persons 
of a different origin seldom or never meet in private society ; and even 
the children, when they quarrel, divide themselves into French and 
English, like their parents.” ( Documents of the Canadian Constitution, 
1759-1915, by W. P . M. Kennedy .) 

This is borne out by the highest authority on Canadian history. Pro- 
fessor G. M. .Wrong says in liis work on the Federation of Canada , 
that “ our language, our institutions, and our laws was the cry then 
of the French in Canada, and it has continued ever since.” The English 
Government succeeded in reconciling these differences, and establishing 
peace in Canada. How was the problem solved? Let me quote a passage 
from the speech of Lord Carnarvon, who stated in a speech in the House 
of Lords in introducing the British North America Bill, on February 19, 
1867 : — ' 

" Lastly, in tlio 93rd clause, which contains the exceptional provisions- 
to which I referred, your Lordships will observe some rather complicated 
arrangements in reference to education. 1 need hardly say that that, 
great question gives rise to nearly as much earnestness and division 
of opinion on that as on this eido of the Atlantic. This clause has been 
framed after long and anxious controversy, jn which all parties have 
been represented, and on conditions to which all have given their con- 
sent. It is an understanding which, ns it only concerns the local interests 
affected, is not one that Parliament would be willing to disturb, even 
if in tho opinion of Parliament it were susceptible of amendment ; but 
I am bound to add, as the expression of my own opinion, that the 
terms of the agreement appear to me to he equitable and judicious. 
For the object of tho clause is to secure to the religious minority of 
ono Province the samo rights, privileges, and }->rotection which the 
religious minority of another Province may enjoy. The Homan Catholic 
minority of Upper Canada, tho Protestant minority of Lover Canada, 
and tho Homan Catholic minority of the Maritime Provinces will thus 
stand on a footing of entire equality. But in the event of any wrong 
at the hand of tho local majority, tho minority have a right to appeal 
to tlio Governor-General in Council, and may claim the application 
of any remedial laws that may he necessary from the Central Parliament 
of tho Confederation.” 

Article 93 of tho British North America Act of 1867, referred to above, 
may be quoted here: — 

“ In and for each Province the legislature may exclusively make 
laws in relation to Education, subject and according to the following 
Provisions : — 

(1) Nothing in any such Law shall prejudicially affect nny 
Bight or Privilege with respect to Denominational Schools which 
any class of Persons have by Law in the Province at the Union. 

(2) All the Powers, Privileges, and Duties at tho Union by 
Law conferred and imposed in Upper Canada on the Separate 
Schools and Schools Trustees of the Queen's Roman Catholic 
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Subjects, shall be and the same are hereby extended to the 
Dissentient Schools of the Queen’s Protestant and Roman 
Catholic Subjects in Quebec. 

(3) Where in any Province a system of Separate or Dissentient 
Schools exists by Lam at the Union or is thereafter established 
by the Legislature of the Province, an appeal shall lie to the 
Governor-General in Council from any Act or Decision of any 
Provincial Authority aifecting any Right or Privilego of the 
Protestant or Roman Catholic Minority of the Queen’s subjects 
in relation to Education. 

(4) In case anj* such Provincial lam as from time to time 
seems to the Governor-General in Council requisite for the clue 
Execution of the Provisions of this Section is not made, or 
in case any Decision of the Governor-General in Council on any 
Appeal under this Section is not duly executed by the proper 
Provincial Authority in that behalf, then and in every such 
case and as far only as the circumstances of each case require, 
the Parliament of Canada may make remedial lams for the duo 
Execution of the Provisions of this Section, and of any Decision 
of the Governor-General in Council under this Section.'’ 

This section lias been amplified, and the Governor-General in Council 
can refer the matter to the Supreme Court. The. amendment is as 
follows : — 

[Section 4. Repealing Section 37, Cap, 135, Revised Statutes, 
1886.] 

“ (1) Important questions of lam or fact touching provincial legis- 
lation, or the appellate jurisdiction as to educational matters vested 
In the Governor in Council by The Britis7i . North America Act, 1SG7, 
or by any other Act or lam, or touching any other matter with 
reference to which he sees fit to exercise this power, may be referred 
by the Governor in Council to the Supreme Court for hearing or 
consideration; and the Court shall thereupon hear and consider 
the same. 

(2) The Court shall certify to . the Governor-General in Council 
for his information, its opinion on questions so referred, with the 
reasons therefor, which shall be given in like manner as in the case 
of a judgment upon an appeal to the said Court, and any Judge 
who differs from the opinion of the majority shall, in like manner, 
certify his opinion and his reasons.” 

The results of this settlement are thus summed up by Professor G. M. 
Wrong, in his book, “ The Federation of Canada ” (1867-1917). 

“ The true, and, I may hope, the final solution was to be found 
neither in isolation nor in complete union, but rather in both union 
and separation; union in the great affairs which touch trade, tariffs, 
public services, like the post office and tile administration of justice; 
separation in re-spect to those tilings in which the two races had 
differing ideals, such as religion and education.” 

The Bilingual School Question has aroused intense excitement in 
Canada for more than half a century. 

(5) Racial Conflicts nr Tun Union- of South Arn.ro a. 

The problem of the rights of the two white races in South Africa 
bristled with difficulties. Let mo quote Honourable Mr. R. U. Brand, 
who in liis book entitled the “ Union of South Africa ” deals with this 
question : — 

“ The new spirit animating the leaders of both sides has been 
generously welcomed by both the British and Dutch communities. 
But in the working out of the constitution the differing ideals of 
the two races cannot fail to clash. Bilingualism, whether in educa- 
tion or in the public service, will cause trouble for many years. 
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Recent events are a sufficient proof. The education law of the 
Orange River Colony, whatever its merits or demerits, has certainly 
been read by tho British population as an attempt to deprive their 
children of any proper instruction in the English tongue. Efforts 
have been made t-o found private schools where English can be 
properly taught. The Government lias dismissed English and Scotch 
inspectors for their alleged unsympathetic administration of the 
law. A deputation has been sent to England to represent the 
grievances of the British people. There Is every sign of strong 
feeling. Bess is heard of the difficulties in tho Transvaal, where 
the law is less rigid. But anyone who has any knowledge of the 
subject is aware that there, too, administration is hampered by 
constant friction, arising from local quarrels and jealousies over 
language. Nevertheless one cannot doubt that these difficulties will 
in time disappear. There are influences at work too strong to 
be controlled by legislation. As a general rule English parents 
are prepared that their children shall learn Dutch; while Dutch 
parents see how essential is a knowledge of English. A story which 
troll illustrates this tendency is told by a small dorp jn tho Orange 
River Colony. A Scotch parent complained to the Education De- 
partment that his small daughter had been submitted in tho play- 
ground of the school to tlio indignity of having a wooden collar 
placed round her neck. On inquiry it was found that tlio parents, 
most of whom wore Dutch, thinking that too little English was 
taught in school hours, had asked that that language might bo used 
during the play hours. There had been invented, in consequence, 
a mode of punishment which consisted in fastening a wooden collar 
round tho neck of any child who used a Dutch word in the play- 
ground.” 

(G) Tub Hungarian* Daw for inn PnoTrcnox of Minorities. 

Tho new kingdom of Hungary issued a decree on August 21, 1919, for 
tho effectual protection of its linguistic, racial and religious minorities. 
It provides comprehensive safeguards for tho protection of people who 
belong to non-Hungarian rnccs, and is of special interest to minorities 
in India. 

1. “ All Hungarian citizens have completely equal rights. 

2. “ Subjects of tho State belonging to racial minorities can freely 
mako use of their native language in the Hungarian Parliament, in 
district and communal assemblies, as well as in their committees, whore- 
over they have tho right to make speeches. 

3. “ Tho laws and decrees of the Government are to be published iu 
tlie languages of all tho racial minorities; the Magyar text is authori- 
tative. District and communal regulations will ho published in tho 
administrative language of the communal area, and also in tho language 
used there at tho meetings of the administrative bodies. 

4. “ Tho administrative language of a district assembly is fixed by 
tho district at a general meeting. Proceedings are to be reported in 
that language and also in those languages which at least one-fiftli of 
the members of tho departmental representative body desire to use. Tho 
administrative lnnguago is the authoritative one. 

5. “ The district, assemblies can make use of tlicir administrative 
language in all their requests and decisions, but if this language is not 
Magyar they are bound to subjoin a Magyar text. 

G. '* The administrative language of communal bodies is determined 
by their assembly. As regards the reports of their proceedings, see 
paragraph 4. 

7. ” Tho communal bodies can use their administrative language on 
their requests and decisions. 
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8. “ Subjects of the State belonging to racial minorities can use their 
native language in communicating with legislative bodies, the Govern- 
ment, the Ministries, district and communal administrative authorities 
as well as uith tlio public services. 

9. “ The administrative bodies will issue their decision and replies in 
the same language as the applications, complaints and requests submitted 
to them, and in communicating with the communal bodies, societies, in- 
stitutions, and private persons they will use the same language as the 
latter, provided it is the administrative language of the area. 

10. “ Whosoever requires the protection of the law and the assistance 
of the law courts, either as plaintiff, defendant or appellant, can use his 
native language, provided that it is the administrative language for the 
area within the jurisdiction of the court concerned. 

11. “ The law courts will issue their decisions in the same language 
as the application, etc. The evidence of witnesses and other judicial 
procedure will be taken in the language of the witness or the parties 
interested with the same proviso as in paragraph 10. Under the same 
conditions, appeals will be made in the language of the appellant pro- 
vided that the court is aware which language this is. All other judicial 
decisions, including the verdict of the highest appeal court, will he given 
in the language of the interested parties at their request. 

12. “ Ecclesiastical administrative authorities, religious communities 
and parishes, can decide freely what is to be the official language of their 
church or the language of instruction in their schools and they can mako 
use of it in their dealing-, with State and autonomous administrative 
bodies. 

13. “ Care must be taken that citizens of the State belonging to racial 
minorities and living in sufficiently considerable compact masses in the 
territori- of the Stale may have facilities in the State educational estab- 
lishments of the area where they reside for their children to he educated 
in their native language as far as the initial stages of higher education. 
In the universities special chairs will be established for the study of the 
languages and literatures of each racial minority. 

14. “ Municipalities, communal areas, churches, parishes or private 
persons belonging to any minoritj- may found elementary, secondary or 
higher schools from their own resources or jointly. For this purpose, and 
m the interests of developing the national and economic resources, citizens 
of tlio State belonging to racial minorities can form societies and make 
collections under the legal control of the State. Educational and other 
establishments founded in this manner will enjoy the same rights as other 
schools and establishments. The founders will decide what language is to 
bo used in them. 

15. “ The fact of belonging to any racial minority will not he an 
obstacle in the way of attaining rank or employment, whatever they may 
he. The Government binds itself to see that judicial and administrative 
posts especially those of sub-prcfects are filled, wherever possible, by per- 
sons belonging to racial minorities and knowing tlicir languages. Officials 
now in office are obliged to take the necessary steps so as to ho able 
within a period of two years to satisfy the linguistic requirements of racial 
minorities inhabiting the area in which they are carrying out their 
duties. 

16. “ The competent Ministerial authorities are entrusted with carry- 
ing out the present decree in co-operation with the Minister of racial 
minorities, who will keep a continual check on the manner in which this 
is done, and who will organise for this purpose a special section for each 
of the racial minorities. 

“ The present decree will come into force on the day of its publication.” 
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(7) The Czechoslovakia?* Law for the Protection of inr. Languages or 
Minorities in Czechoslovakia. 

The Constitution of Czechoslovakia provided for the passing of a 
language law for the protection of minorities. This promise was fulfilled 
in a law passed on February 21), 1920, by the Czechoslovakian Govern- 
ment. It is a document of far-reaching importance, and lays down de- 
tailed and minute provisions for the protection of the languages of 
minorities. The Republic, it will be noticed, contains three million 
Germans besides other races who speak different languages, belong to 
different races and profess different religions. The law is as follows: — 

Article 1. 

“ The Czechoslovak language shall be the State official language of 
the Republic (Article 7 of the Treaty made between the leading Allied 
and Associated Powers and the Czechoslovak Republic and signed at 
St. Germain-en-Layo on September 10, 1919). 

It is, thus, in particular the language: — 

(1) In which the work of all the courts, offices, institutions, under- 
takings, and organs of the Republic shall bo conducted, in which they 
shall issue their proclamations and notices ns well as their inscriptions 
and designations. Exceptions to this section are laid down in Article 
2 and Article 5 as well as in Article G relating to Russinia. 

(2) In ■which the principal text on State and other bank notes shall 
ho printed. 

(3) (Which the armed forces of the country shall use for the pur- 
pose of command and as the language of the service; in dealings 
with men and companies not knowing this language their mother 
tongue may also ho used. 

Detailed regulations will be issued as to the duty of State officials 
and employees, as well as officials and employees of State institutions 
ancl undertakings to know the Czechoslovak 1angungo. 

Article 2. 

In respect of national and language minorities (Chap. I, Treaty of St. 
Germain) the following rules shall apply: — 

•' It shall be tlio duty of courts, offices and organs of the Republic 
whoso competence relates to a jurisdictional district in which, accord- 
ing to the latest census, at least 20 per cent, of the citizens speak 
the same language — and that, a language other than Czechoslovak — 
to accept (in all matters which they have to softie on the ground of 
their competence applying to such a district) from any member of 
this minority any complaints in this language, and to deni with the 
complaints not only in tlio Czechoslovak language, but also in that 
in which the complaint itself is presented. Where there are several 
district courts in one community, that whole community shall he 
deemed to he a single jurisdictional district. 

“ It shall he laid down by regulations to what extent and for 
what courts and offices it will ho possible to restrict the settlement 
of cases to the language of the parties themselves. These courts and 
offices are those whoso competence is limited to one district, namely, 
a district with such a national minority, as well ns courts and offices 
immediately subordinate to them. 

“ Under similar conditions, it is the duty of the public prosecutor 
to frame the charges against an accused speaking another t-ongue in 
this language, too, or oven in this language alone. Tlio executive 
authority shall determine in such cases what language shall be ived. 

“ If the party to any matter is not the initiator of the proceedings, 
he shall (if the other conditions of Article 2 are fulfilled) bo entitled 
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on the same principles to have his case dealt with also in his own 
language, or even in it alone so far as it is known or otherwise at 
his request. 

“ In districts where there lives a national minority in the terms 
of Article 2, the language of tlio national minority shall be used 
concurrently with the Czechoslovak language in proclamations and 
notices issued by the State courts, offices and organs and for their 
inscriptions and designations.” 

Article 3. 

It is the duty of autonomous offices, representative councils and all 
public corporations in the State whatsoever to accept and to deal with 
oral or written matter in the Czechoslovak language. 

It shall always be possible to make use of this language in meetings 
and conferences : proposals and suggestions put forward in this language 
must he dealt with. 

The State executive authority shall determine upon the language to 
be used for public proclamations and notices and for the inscriptions and 
designations for which the autonomous offices are responsible. 

It is the duty of the autonomous offices, representative councils and 
public corporations to accept — under the conditions of Article 2 — all 
matters presented to them in a 'language other than Czechoslovak and to 
deal with the same and also to permit the use of 'another language in 
meetings and conferences. 

Article 4. 

Tiie State offices, using the State official language, shall, in their 
official proceedings in those parts of the Republic which before October 
28, 1918. pertained to Kingdoms and Lands represented in the Imperial 
(Austro-Hungarian) Council or to the Kingdom of Prussia, use regularly 
the Czech language in Slovakia. 

Hatters presented in the Czech language are officially dealt with in 
the language in which they were presented. 

Article 5. 

The instruction in all schools established for members of a national 
minority shall be given in their language. Likewise educational and 
cultural institutions set up for them shall be administered in their 
language (Article 9, Treaty of St. Germain). 

Article 6. 

The Diet which shall be set up for Russinia shall hare the right 
reserved to it for settling the language question for this territory in a 
manner consonant with the unity of the Czechoslovak State (Article 10, 
Treaty of St. Germain). 

Until this settlement has been made this law shall apply, due regard, 
however, being paid to the special circumstances of that territory in 
respect of language. 

Article 7. 

Disputes regarding the use of a language in courts, offices, instiiutious, 
undertakings and organs of the State as well as in the autonomous offices 
anfl public corporations shall be settled by the competent organs of State 
control ns matters of State administration detached from the causes of 
which they arose. 

Article S. 

Details as to the carrying out of this law shnll be fixed by the State 
executive authority which will, in the spirit of this law, lay down rules 
regulating the use of languages for autonomous offices, representative 
bodies and public corporations, as well as for those offices and public 
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organs ‘whose competence extends to districts which are less than juris- 
dictional districts, or for organs which have no district of their own. 

The rules shall also proscribe what measures shall be taken towards 
facilitating the dealings* of officials with persons who do not speak the 
language in which the court, office, or organ conducts its business in the 
sense of this law. They shall also prescribe measures to bo taken to 
protect the different parties from legal damage which might accrue to 
them from ignorance of the language in question. 

Exceptions to the terms of this Act necessary for securing undisturbed 
administration may also ho made by regulation for the period, of five 
years, commencing from the day on which this law comes into force. 

Finally, rules shall he laid down which are essential for securing the 
successful carrying out of this law. 

Article 0. 

“ This law eliall come into force on the day on which it is promulgated. 
It abrogates all rules relating to language which were in force previous to 
October 28, 1918. All Ministers are entrusted with tbo execution of this 
law.” 

(8) Tire Significance of these Minority Ce.yuses to Minorities in India. 

The minority clauses are of profound importance to the minority 
communities. It is futile to apply the conception of nationality prevalent 
in England or France to Indian conditions. People who are fond of using 
the word " nation ” glibly, are either ignorant of the factors that have 
brought about tlio “ unitary and organic States ” in Western Europe, or 
deliberately shut their eyes to inconvenient facte, and act and talk on the 
assumption that no differences exist. It is the aim of every Indian to 
remove them, it is the desire of every patriot to bridge the gulf. But this 
is not achieved by merely asserting that no differences exist. A belter 
method would he to analyse them, to investigate them calmly, and to find 
remedies for them. As Dr. Harold Tomperlly says in his classical work 
entitled the JUstorj / of the Peace Conference of Paris of 1919 (Yol. V, 
page 13S) : “ If this system has succeeded in this country (England) it is 
owing to two reasons : (1) the presence of a very strong Government with 
traditions of over 1,000 years, and the inherited political experience of a 
nation long accustomed to self-administration ; (2) natural frontiers which 
are unalterable, so that the very possibility of the secession of any part 
of the United Kingdom is excluded.” 

In Hungary, the Slovaks were subjected to humiliating treatment. 
Their children were forced to learn the Magyar language; tbo bulk of the 
elementary, secondary and University teachers were Magyars; and very- 
few Slovaks were able to enter the Hungarian Parliament. Their nomina- 
tion papers wore, in most cases, rejected, while troops were quartered in 
tbo polling booths; elections were skilfully manipulated, and a systematic 
attempt was made to denationalise them. This reign of terror lasted 
nearly GO years, and at last the Slovaks got their "chance, and united 
themselves with the Czechs to found the kingdom of Czechoslovakia. 
Take ilio case of Itoumauiu. That country acquired the whole of Tran- 
sylvania, which contains an overwhelming number of Hungarians. In 
an exhaustive work on the Minorities in "Roumanian Transylvania, by 
Dr. Bzasz, the author shows the methods employed by tho Roumanian 
Government to coerce and terrorise the racial minorities in Transylvania. 
Most of the old officials have been dismissed; tho old University has been 
Itoumanised; Hungarian language is systematically discouraged; their 
schools have been closed; tlieir religion condemned; soldiers have been, 
and are quartered at tho time of election to terrorise the Transylvanians; 
ballot boxes arc stuffed, and the property of tho minorities hns been con- 
fheated on the pretext of an agrarian law. Mr. Sznsr. thus concludes his 
book on the Transylvanian minorities in Iloumania; ‘'It is only when 
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the rights of minorities will be recognised in JRovmamn, based on inter- 
national treaties, and not dependent upon party politics; only when their 
problem will become, not a phrase, but a reality, that they will bo able 
to follow a policy which will serve both their own interests anc! those of 
Roumania.” 


(9) Representation* of Minorities in the Public Services. 

The Magyar population in Slovakia does not exceed 20 per cent, 
yet, as shown by Mr. Street, in Democracy in Hungary, the Magyar 
minority in Czechoslovakia obtained better terms as regards education 
than were promised them in the Treaty. The latter only providos for 
facilities for elementary education for the racial minorities, whereas the 
Magyar minority not only gets this in greater proportion than its strength 
warrants, hut also gets the advantages of higher elementary and 
secondary- education in its own language. As for the Slovak majority, 
their lot is so different now that Slovakia is released from the Magyar 
yoke, that it is almost unrecognisable. The population has now com- 
plete freedom in educational matters, and enjoys many facilities. Instead 
of being compelled to imbibe what knowledge it could in a foreign 
language, it has at its hand a modern and extensive system of schools of 
all grades. The outlay on education in Slovakia for the year 1921-22 
was : — 

Crowns. 

For State elementary schools ... ... ... ... 41,661,957. 

For Private elemental^ schools... ... ... ... 90,808,142 


Total 132,470,099 


Out of this total expenditure, the following grants 
Slovak schools: — 


State schools. 


were made for non- 
Private schools. 


Magyar 

German 

Roumanian 


5,770,173 

1,537,318 

141,650 


24,245,763 

4,267,931 

4,177,172 


Total ... 7,499,141 


, 32,690,916 


This shows that the grants-in-aid are apportioned among tho different 
races equitably. Mr. Street remarks, “ The Magyar schools receive 22-5 
per cent, of the whole sum spent on elementary education in Slovakia. 

As regard the admission of Magyars to the public services, the 
Czechoslovak Government adopts an entirely unprejudiced attitude. Tho 
following figures show* the distribution of nationalities in the various 
branches of the public sen-ices of Slovakia for the year 1921. It will bo 
remembered that Magyars form only 20-6 per cent, of the population of 
Slovakia : — 

Czechoslovaks. Magyars. 


1. Political administration ... ... ... 1,763 397 

2. Posts, Telegraphs and Telephones ... 4,676 1,685 

3. Higher elementary school teachers ... 413 137 

4. Secondary school teachers ... ... ... 431 133 

5. Doctor and employees in State Hospital 24S 88 

C. Judges and Rawyers ... ... ... 193 160 

7. Public Works ... ... ... ... 869 144 

S. Agricultural service ... ' ... ... 993 576 


From the above it will be seen that the proportion of Magyars in the 
public services of Czechoslovakia is far greater than the actual strength 
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of the Magyar minority would warrant. The figures before the War 


are illuminating. Here they are : — 

Magyars. Slovala. 

Judges and official lawyers in Slovakia ... 461 0 

In the whole of Hungary ... ... ... 4,7oG 1 

Law courts and prison officials in Slovakia ... 805 10 

Secondary school teachers in Slovakia ... G3S 10 

Medical officers in Slovakia ... ... ... 713 26 

In tho whole of Hungary ... 4,914 25 


It is necessary to point out that 70 per cent, of the inhabitants of 
Slovakia were Slovaks, and only 25 per cent, understood Magyar. 

(10) Tub Principles os which tub Minorities Treaties arc Basko. 

Principal Robertson has well said that in 1815 the remedy for twenty- 
five years of war and revolution was sought, in a return to the past. " In 
1919, the settlement capitalised the future; racial nationalism, ex- 
pressed in tho terms of States, big or little, was by its homoeopathic 
power to expirate the evils of the body politic, and the nationalist 
State was to become the unit of a new system of international relations. 
Tho guarantees of tho Rights of Minorities, the doctrine and machinery 
of mandates, and tho Plebiscites are only logical deductions in a political 
form from this explicit adoption of racial nationalism alike ns the cri- 
terion and the aim of political justice.” The right of a racial group 
to achieve self-expression is not destroyed, because the group is neither 
sufficiently numerous nor sufficiently concentrated to justify its existence 
as a separate and sovereign political unit, with a definable geographical 
area for its independent existence; it may cither be a scattered or 
relatively a weak element, reckoned in numbers, but in either case, 
if a definable character bo accepted as tho criterion, it is entitled to 
guarantees against denationalisation, wliich means tho atrophy by en- 
forced disuse of racial characteristics. “ This denationalisation under 
the pressure of political, economic, or social institutions was the real 
grievance of many of tho racial groups which made, for example, tho 
Austro-Hungarian Empire. It could only ho remedied either by cutting 
the group out of the Empire, and investing it with a separate existence, 
or by guaranteeing its ' rights ’ against the arbitrary power of a 
majority.” Both these methods have been adopted. Some groups have 
been invested with separate political existence. Poland, Czechoslovakia 
are classical examples. Others have been guaranteed their rights by the 
Minorities Treaties discussed in this Itcprcscniat ion. 

(31) Tnr. Protection or Minorities in the Gr.R5tAN-Poi.isn Convention 
Relating to Upper Silesia, Signed on Mat 15, 1922, at Geneva. 

Tho Polish-German Convention contains most valuable information 
relating to the rights of minorities, and is of paramount importance to 
minorities in India. Tho portion dealing with education is most sugges- 
tive and helpful to Indian Muslims. Part III deals with tho protection 
of minorities, and is divided into two divisions. Divisons if and IIJ 
deal exhaustively with the religion, education, etc., of the minorities, 
and are as follows: — 

GERMAN-P0L1S1I CONVENTION SIGNED IN MAY, 1922. 

Chapter I. — General Provisions. 

Article 73. 

1. — 'Poland and Germany undertake that the stipulations contained 
in Articles GG, G7 and 6S shall he recognised as fundamental lnw«, and 
that no law, regulation or official action shall conflict or interfere with 
those stipulations, nor shall any law. regulation or official action prevail 
over them. 
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2. — Tlio tribunals and courts of justice, including ill© administrative 
military, and extraordinary tribunals, shall be competent to examine 
whether the legislative or administrative provisions are not contrary to 
the stipulations of the present Pact. 

Article 74. 

The question whether a person does or does not belong to a racial, 
linguistic or religious minority, may not be verified or disputed by the 
authorities. . . 


Chapter. II. — Civil and Political Rights. 

Article 75. 

1. — Ail German nationals in the German portion of the plebiscite 
territory on the one hand, and all Polish nationals in the Polish 
portion on the other hand, shall bo equal before the law and shall enjoy 
the same civil and political rights without distinction as to race, lan- 
guage or religion. 

2. — Legislative and administrative provisions may not establish any 
differential treatment of nationals belonging to a minority. Similarly, 
they may not be interpreted or applied in a discriminatory manner to 
the detriment of such persons. The above principally concerns the 
supply of products subject to a centralised system of exploitation, such 
as articles of food, coal, fuel, paper used in the printing of newspapers, 
etc., the distribution of means of transport, the assignment of premises 
to persons, companies, or associations, the granting of official authorisa- 
tions relating to transfers of real property and ownership, measures 
relating to the distribution of land, etc. 

3. Nationals belonging to minorities shall, in actual practice, receive 
from the authorities and officials the same treatment and the same 
guarantees as other nationals; in particular the authorities and officials 
may not treat nationals belonging to minorities with contempt nor omit 
to protect them against punishable acts. 

Article 76. 

Nationals belonging to minorities may 7 not be placed at a disadvantage 
in the exercise of their right of voting, notably in the case of a 
referendum, and of their rights of suffrage and eligibility as regards all 
elections to representative assemblies of the State and other public 
bodies, as well as for elections to representative bodies dealing with 
social matters. In particular, a knowledge of or familiarity with the 
official language may not be required of the said nationals for these 
purposes, without prejudice, however, to the provisions concerning the 
official language and the language in which the meetings may be 
conducted. 

Article 77. 

All nationals shall be treated on a footing of equality as regards admis- 
sion to public employments, functions and honours, including military 
ranks, and to public establishments, and as regards the granting of 
degrees, distinctions, etc. 

Article 78. 

1. Nationals belonging to minorities shall enjoy the same rights as 
other nationals ns regards the right of association of meeting and the 
creation of foundations. 

2. The fact that associations devote themselves to the interests of 
minorities ns regards their langiiage, culture, religion, ethnical character 
or social relations, cannot constitute a reason for prohibiting these 
associations, hindering their activities or preventing them from acquiring 
legal status. 
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Article 79. 

1. Subject to the general laws in Force, nationals belonging to a 
minority shall bo entitled to issuo publications and printed matter of nil 
kinds in their own language, as well as to import them from abroad and 
distribute them. 

2. In so far as newspapers or periodicals are under an obligation to 
insert official communications, they shall he entitled io require that n 
translation in the language of the newspaper or periodical be supplied 
them with a view to insertion and that the current price for insertion bo 
paid them. In tho case of an insertion in two languages, payment may 
only bo demanded for insertion in the official language. The publication 
of judgments and corrections required in virtue of a judicial decision 
shall not be considered as official communications. 

At ticlc SO. 

Nationals belonging to minorities shall he treated on the same footing 
as other nationals as regards the exercise of agricultural, commercial or 
industrial callings, or of any other calling. They shall only be subject to 
the provisions in force applied to other nationals. 

Article 81. 

1. Nationals belonging to minorities shall have the right to establish, 
manngc and control at their own expense charitable, religious, cultural or 
social institutions. Subject to State supervision, tho existing institutions 
may continuo to carry on tlicir activities without hindrance. They shall 
retain their property and all their acquired rights in conformity with the 
stipulations of Article 4. 

2. Institutions may bring from the territory of the other Contracting 
Party the ecclesiastics, teachers, doctors, sisters of charity, deaconesses 
nurses and other similar personnel necessary for their activities, whatever 
may be the nationality of such persons. This stipulation does not, how- 
ever, affect the provisions relating to tho entry, residence and departure 
of- aliens. The diplomas and professional degrees of the persons in 
question, which are valid in the territory of the other Contracting Party, 
shall also bo recognised as valid for tho exercise of their profession 
within 'the sphere of activitiy of tlio institutions which have introduced 
them. 

3. The importation of the necessary hooks, works of edification, medical 
and surgical instruments, drugs, otc., is authorised, provided that the 
general prohibitions applicable to all nationals of tho State do not 
oppose it. This stipulation* shall in no wav invalidate the customs 
regulations. 

Article 82. 

Tho following articles apply to persons who are entitled to retain their 
domicile in ono of tho two parts of the plebiscite territory: — 

Article 7G, as regards representative church assemblies or repre- 
sentative social bodies. 

Article 77, except as regards admission to public functions ami 
employment, including honorary functions nnd military ranks. 

Article 7S (1), except as regards political associations. 

Article 7S, paragraph 2; Article 79; Article SI. 


Article S3. 

Tho Contracting Parties undertake, to assure full and complete protec- 
tion of life and liberty to all the inhabitants of the plebiscite territory, 
without distinction of party, nationality, language, race or religion. 
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ClIAFTKTl Iir. ReMGION. 

Article 84. 

§ 1 . 

The relations of the State with the religious confessions shall he 
governed by the law after hearing the competent representatives of these 
confessions in conformity with the principles laid down in the present 
chapter. 

§ 2 . 

By the term " religious confessions ” in the present chapter is meant 
all organised religions. 

Article 85. 

All the inhabitants of the plebiscite territory shall bo entitled to the 
free exercise, whether public or private, of any creed, religion or belief 
whose practices are not inconsistent with public order or public morals. 

Article 86. 

1. Religious confessions, parishes and Jewish communities, as well as 
orders and congregations, shall he entitled to administer their affairs and 
to direct and supervise their institutions in full liberty, subject to tho 
laws promulgated to maintain, public order and public morals. 

2. They shall he free to employ the language of their choice in all 
affairs of internal administration. Religious confraternities and societies 
may do the same. 

Article 87. 

§ 1 - 

Within the scope of the general laws and without prejudice to the 
rights of third parties or rights resulting from agreements between the 
State and the Holy See, religions confessions, parishes and Jewish 
communities, as well as orders and congregations, shall he entirety free 
to appoint ecclesiastics, functionaries, assistants, sisters of charity, 
deaconesses and ether auxiliary personnel. 

§ 2 . 

They may, in so far as they belong to a religious minority, for this 
purpose introduce from abroad persons such as those mentioned in § 1 
who need not change their nationality and whose diplomas and pro- 
fessional degrees shall he recognised. 

§ 3. . _ 

1. Religious confessions, parishes and Jewish communities, as well as 
orders and congregations, which include members of a racial or linguistic 
minority, shall be free to provide for such members divine service, the 
cure of souls and religious instruction in their own language. 

2. In the event of persons belonging to a racial or linguistic minority 
forming the majority in a parish or Jewish community the provisions of 
§ 2 shall be applicable. 

Article 98. 

Religious confessions, parishes and Jewish communities, as well as 
orders and congregations, may maintain, even outside the territory of 
the State, relations of a purely ecclesiastical character with a view to 
co-operation in regard to creed, doctrine, worship and charity, and they 
may receive gifts for this purpose from their co-religionists abroad. 

Article SO. 

1. Persons belonging to all confessions shall enjoy the legal holidays 
which were allowed them before the transfer of sovereignty. These 
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holidays may not be abolished or changed with out the consent of the 
competent representatives of the religious bodies in question. 

2. The question of the Sabbath is settled by Article 71. 

Article 90. 

The ecclesiastics and staff of religious confessions, parishes and Jewish 
communities, ns well as of orders and congregations, may freely perform 
their duties whatever their origin or language. 

Article 91. 

[Religious confessions, parishes and Jewish communities belonging to 
a religious minority shall be entitled to an equitable share of the sums 
provided for religious or spiritual purposes in the State, municipal or 
other budgets, taking into account the requirements of the nationals 
belonging to the religious minorities. 

Article 92. 

The Contracting Parties undertake to permit jxirixhcs and Jewish 
communities to take copies of the State tax returns to serve as a basis 
for the allocation of church taxes in the said parishes or communit ics. 

Article 93. 

1. All religious confessions, parishes and Jewish communities and all 
orders and congregations existing and recognised in the plebiscite terri- 
tory shall continue t-o be recognised therein. 

2. Taking into account the change of sovereignty, they shall bo 
obliged to bring their organisation into line with the laws promulgated 
to maintain public order and public morals nnd with the provisions of the 
present chapter. 

3. For the purposes of this adjustment they shall be allowed a tran- 
sitional period lasting until July 1, 1923. This stipulation docs not apply 
to the agreement which has been or may hereafter bo concluded between 
tho Polish State and the Holy See. It shall also not apply to the 
provision of Articlo 95. 

Article 94. 

1. Ecclesiastics, church functionaries, sisters of charity and deacon- 
esses at present performing their duties may continue to do so without 
let or hindrance. 

2. With tho object of developing mutual good feeling, the Contract- 
ing Parties shall make representations to the ecclesiastical authorities 
with a view to an excliango of Catholic priests between the two parts of 
tho plebiscite territory in conformity with the provisions of canon law. 

Article 95. 

Parishes nnd Jewish communities, ns well ns their ecclesiastics, func- 
tionaries and pensioners, may freely settle their economic relations with 
tho ecclesiastical provident institutions (funds, etc.) to which they belong 
on tho date of the transfer of sovereignty, and continue these relations 
us long as it remains impossible to substitute institutions able to replace 
them Completely. The same shall apply to the survivors of the persons 
mentioned above. 

Article 9G. 

§ 1 . 

ISstablishmonts, foundations nnd other institutions with religious or 
charitable aims whose activities extend to the two parts of the p!ebi c oite 
territory may continue to exorcise such activities until separate institu- 
tions have been organised for each part of the territory. 
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§ 2 . 

In the event of parishes or Jewish communities being divided by the 
frontier lino botween tlie two parts of the plebiscite territory, those 
concerned may take the necessary measures with a view to sharing in the 
upkeep of the movable and immovable property of the said parishes or 
communities. 

Chapter IV.- — Education". 

First Section*. — Private Education*. 

Article 97. 

For the purposes of the present chapter, the term private education 
includes the teaching given by private schools and private educational 
establishments, whether they take the place of State schools or whether 
they do not, as in the case of the popular universities, academies of music, 
etc., as well as private teaching given out of school or at home. 

Article 9S. 

1. Nationals who belong to minorities may establish, manage, 
supervise and maintain at their own expense private schools or private 
educational establishments and give private teaching, provided that the 
requisite conditions for the safety of the children are fulfilled and provided 
that the teachers or tutors possess tho legally necessary qualifications, are 
domiciled in tho territory of the State in which the teaching is given, 
and do not take advantage of their profession to engage in activities 
hostile to the State. In cases in which an authorisation is required, it 
shall he granted if the conditions specified above are fulfilled. 

2. Private instruction out of school given by teachers, tutors of good 
moral character or by parents is authorised. 

3. The questions' whether the private instruction referred to in para- 
graphs 1 and 2 is necessary or not may not be taken into consideration. 

Article 99. 

1. The official language may not be imposed as the language of 
instruction in the private schools of 'linguistic minorities or in private 
teaching. 

2. Tho official language may only be imposed as a part of the curri- 
culum in private schools taking the place of State schools of the same 
category. 

Article 100. 

1. Any person who proves, by means of an official diploma, that 
ho or sho possess the status of public teacher in one of the two States 
shall bo considered as duly qualified to give instruction in a private 
school. To give private teaching out of school or to teach subjects in 
schools, not forming part of the regular curriculum, it is sufficient to 
produce a certificate of capacity to giro such teaching delivered by a 
competent authority of one of the two States. 

2. The other provisions relating to the admission of aliens to act as 
teachers in private schools shall be so applied that the private schools of a 
minority can recruit some of the members of their teaching staff from 
abroad. 

Article 101. 

German nationals domiciled in Polish Upper Silesia may not be 
forbidden from attending private schools or private educational establish- 
ments in Polish Upper Silesia. Similarly, Polish nationals domiciled in 
the German part of the plebiscite territory may not be forbidden from 
attending private schools or private educational establishments in the 
German part of- tho plebiscite territory. 
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Article 102. 

The right granted to a minority to supervise private schools in no 
■way invalidates tlio right of supervision belonging to the State authori- 
ties. 

Article 103. 

1. -Children belonging to a minority and receiving, at home or in a 
private school, a sufficient private education shall not he obliged t-o attend 
a State school. 

2. The Government educational authorities shall decide whether the 
private teaching in question is or is not sufficient to take the place of 
public education. 

Article 104. 

Tlio special provisions relating to private professional or supplementary 
instruction will ho found in Article 115; and those relating to privato 
secondary and higher teaching in Articles 12 3 ; — 130. 

Skoontj Section. — Pubeto Eee51est,\b.y Education . 

Article 105. 

§ 1 . 

Tor the purposes of the present chapter elementary schools shall bo 
taken to mean schools, other than extension schools, which children 
must attend if the prescribed teaching is not given to them in any 
other manner. 

§ 2 . 

The needs of 'the minorities as regards public elementary education 
shall be supplied by means of the fallowing educational institutions : — 

(a) Elementary schools employing the minority language as the 
language of instruction — i.o., minority schools; 

(b) Elementary classes cmploifing the minority language as the 
language of instruction , established in the elementary schools employ- 
ing the official language — i.e., minority classes; 

(c) Minority courses, including : 

(1) Teaching of the minority language (minority language 
courses) ; 

(2) licligious teaching in the minority language (minority 
■religious courses). 

Article 106. 

§ 1 . 

1. A minority school shall ho established on the application of a 
national supported by the persons legally rcsxionsible for the education of 
at least 40 childron of a linguistic minority, provided these children are 
nationals of the State and that they belong to the same school district 
(Schulvcrband — ziviazcJ: szkolny), that they arc of the ago at which 
education is compulsory, and that their parents intend to send them to 
the said school. 

2. If at least 40 of these children belong to the same denomination or 
religion, a minority school of the denominational or religious character 
desired shall bo established on application. 

3. Should the establishment of a minority school he inexpedient for 
special reasons, minority classes shall ho formed. 

§ 2 . 

The applications mentioned in paragraphs 1 and 2 of 5 1 shall be 
complied with as expeditiously ns possible, and not later than beginning 
of the school-year following the application, provided the latter has Ivcen 
submitted at least nine months before the beginning of the school-year. 
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Article 107. 

1. On the application of a national supported by the persons legally 
responsible for the education of at least eighteen pupils of an elementally 
school xeho are nationals of the State and belong to a linguistic minority 
minority language classes shall be established as soon as possible for these 
pupils. 

2. In the same circumstances, if at least 12 of these pupils belong to 
the same denomination or religion, minority religious courses for these 
pupils shall be established on application. 

Article 10S. 

§ 1 . 

1. Minority educational institutions may not be closed unless the 
number of their pupils for three consecutive school j T ears is loss than 
the number required for their establishment. 

2. Nevertheless, the school may be closed at the end of one school- 
year if throughout that year the number of pupils has been lower than 
half the number required. 

§ 2 . 

If a minority educational institution is closed, the minority may main- 
tain the institution irr question on a private footing. When circum- 
stances permit, the premises and school material employed may be left 
at its disposal. 

Article 109. 

§ 1 . 

Tho maintenance of minority educational institutions .shall be provided 
for according to the same principle as the maintenance of other State 
elementary schools. The competent State authority shall be responsible 
for seeing that their maintenance is provided for. 

§ 2 . 

1. The communes (or Gutsbezirlcc — obszary dworslcie , ns the case may 
be), with State aid, shall be responsible for the maintenance of tho 
State elementary schools. It is possible that several communes may be 
grouped in Gesambschulverbandc — zbiormvc ziviazki szkolne, for tbo 
maintenance of schools. State aid will consist either in malting grants 
or subsidies or in assuming direct responsibility for part of the main- 
tenance of the schools. 

2. The salaries of the teaching staff of minority educational institu- 
tions, together with replacement expenses, shall be paid by the same 
organisations as those of the staff of the other State elementary schools. 

Article 110. 

§ 1 - 

J. The minority schools shall receive a share, proportionate to tho 
number of their pupils, of the funds allowed from the budgets of the 
school districts for the ordinary maintenance of elementary schools, 
apart from general administration expenses and grants-in-nid. As 
regards special expenses (transformations and extensions of the school 
organisation, important building operation, etc.), the competent State 
authority shall see that the minority schools are not placed at a dis- 
advantage in the allocation of tho credits provided for this purpose in 
the budgets of the school districts, 

2. In case of dispute, tho State educational authorities shall decide 
what expenses are to be considered as genera] administration expenses. 

§ 2 * 

In the distribution of the funds assigned to public elementary educa- 
tion in general by tho State or by public organisations other than school 
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districts, minority schools shall ho treated on the same footing as the 
other elementary schools. As regards the sums derived from the funds 
whose employment is left to the discretion of the administration, minority 
schools shall in the Bame circumstances receive the same allocations ns 
the other elementary schools. 

Article 111. 

1. A school committee shall be established for each minority school and 
for minority classes to share in their administration. More than half 
the members of this committee shall be elected by the persons legally 
responsible for the education of the pupils of the school or classes in 
question. 

2. If there are several minority schools belonging to the same denomina- 
tion or religion in a school district, a joint school committee may bo 
established for all these schools. 

3. If, in a school district, all the schools belong to the same minority, 
it shall not be necessary to establish a school committee. Tho delega- 
tion of the school district (dozor szholny, dcpulac-ja szhohia — Schulvors- 
land, Schuldcputation) shall in this case bo invested with tho attribu- 
tions of the school committee. 

Article 112. 

1. The school committees shall have an equitable share in both the 
internal and external administration of the minority schools. They 
shall, in particular, be responsible for supervising the condition’ of tho 
premises and the school material. 

2. The school committees may vote when decisions aro taken relating 
to the use of the funds assigned to minority educational institutions. 

3. Before the appointment of teachers in minority schools or classes, 
the school committee shnll have an opportunity of making recommenda- 
tions with regard to the choice of candidates, without prejudice to tho 
prerogatives of the State educational authorities in the matter of ap- 
pointments. The delegation of tho school district shall have no voice in 
tho discussions. If tho educational authority does not act on tho school 
oommittee’s recommendations it shall, ns a general rule, communicate 
the reasons for its attitude to the said committee if the latter so requests. 

Article 113. 

mV7i a vie is to ensuring a sufficient supply of teachers for the educa- 
tional- institutions of linguistic minorities, the Contracting Parties agree 
to take the follovnng measures : — 

(1) As a general rule, only teachers belonging to the minority and 
perfectly acquainted with its language shall be appointed to minority 
schools. 

Txniguagc courses shall be established for teachers appointed, or 
about to he appointed , to minority schools who arc not sufficiently 
acquainted with the minority language. 

(2) A sufficient number of institutions shall be established, in con- 
formity with the legislation of the State concerned, for the general 
training of future teachers in which the language of instruction 
shall be the minority language. 

(3) The diplomas required of a teacher for appointment to a public 
elementary school of one of the Contracting States shall be sufficient 
to qualify him to act as teacher of the minority in the portion of the 
plebiscite territory belonging to the. other ,Statc. Nevertheless, the 
acquisition of that State’s nationality may be required. 

Article 114. 

1. The Gorman Government shnll take the necessary steps to establish 
in tho German portion of the plebiscite territory, during tho school-year 
1922-23, tho minority educational institutions provided for in the present 
chapter. 
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The Polish Government shall see that, in Polish Upper Silesia, the 
teaching given in German to German pupils, in so far as minority educa- 
tional institutions are provided for in the present chapter, is not inter- 
rupted, unless difficulties of educational administration render this 
impossible. 

Third Skction.- — Vocational Training and Extension Classes. 

Article 115. 

' The Contracting Parties shall not be obliged to create vocational 
schools or extension classes for a minority. If, however, private classes 
exist, at which the members of a minority can receive adequate vocational 
and supplementary training, attendance at those classes shall free them 
of any obligation to attend the corresponding State schools. 

Fourth Section. — Secondare and Higher Education. 

Article 116. 

1. Whereas the special position of the plebiscite territory demands that 
the needs of the minority as regards secondary and higher education 
should receive particular attention during the period of transition, the 
Governments of the two Contracting Parties undertake to use all the 
influence at their disposal with a view to the adoption of the principles 
of Articles 1J7 to 130 by the competent bodies. 

2. Until such time as theso bodies have settled the question, the two 
Governments undertake to apply the following provisions. 

Article 117. 

§ 1 . 

For the purposes of the present chapter, secondary and higher schools 
shall be taken to mean schools of all kinds of secondary and higher grades 
within the meaning of the regulations in force in the plebiscite territory 
on the date of the transfer of sovereignty. Schools of new types sub- 
sequently created, out of the same grade, shall also he considered as 
such. 

§ 2 . 

The needs of the minorities in regard to secondary and higher public 
education shall ho met by means of the following educational institu- 
tions : — • ■ 

(o) Secondary and higher schools employing the minority language 
as the language of instruction — i.e., minority schools. 

(h) Parallel classes employing the minority language as the 
language of instruction, established in the public schools employing 
the official language — i.e., minority classes. 

(c) Minority courses, including : — 

(3) Teaching of the - minority language (minority language 
courses). 

(2) Religious instruction in the minority language (minority 
religious courses). 

Article US. 

§ 1 .- 

1. In localities in the plebiscite territory in which there is a higher State 
school, a minority State school of the same grade shall be established if 
an application to that effect is made and is supported by the persons 
legally responsible for the education of at least 300 pupils. 

2. Minority classes shall be established in the higher State schools if 
an application to that effect is supported by the persons legally respon- 
sible for the education of at least .30 pupils in each of the four lower 
classes and of at least 20 pupils iti each of the higher classes. 
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3. Minority language courses shall be established if an application to 
that effect is supported by the persons legally responsible for the educa- 
tion of at least 25 pupils and minority religious courses if the application 
is supported by the persons legally responsible for the education of at 
least 13 pupils. 

§ 2 . 

An application may bo supported by the persons legally responsible 
for the education of pupils of a linguistic minority -who arc nationals of 
the country in which the educational institution is situated, who reside 
in the part of the plebiscite territory belonging to that country, and who 
are entored or apply to he entered in a higher school. 

Article 119. 

1. The minority school may bo established in another locality if this 
is compatible "with tlio needs of the pupils belonging to the minority. 

2. If tlio minority school is installed in a separate building, it shall 
have its own headmaster belonging to the minority. If it is situated in 
the same building as a higher school in which the language of instruction 
is the official language, its external administration may be entrusted to 
the headmaster of that school; hut as regards all matters of teaching 
administration, it shall hare its own headmaster belonging to the 
minority. 

Article 120. 

Minority educational institutions under the State may be replaced by 
communal institutions of the same grade. 

Article 121. 

1. The competent authorities ol" the two Contracting Parties shall be 
bound to use all tlieir influence and authority with the communes in 
which there are higher communal schools with a view to the establish- 
ment by the said communes of tho minority educational institutions 
mentioned in Articles 118 and 119, if the conditions stipulated in tlieso 
Articles are fulfilled. 

2. The same applies to minority institutions for secondary education. 
Nevertheless, tho application must be supported by the persons legally 
responsible for tho education of at least 200 pupils as regards the estab- 
lishment of a minority secondary school, and of at least 35 pupils in tho 
case of the formation of a minority class. 

Article 122. 

1. Minority educational institution may bo closed if for three con- 
secutive school years tho number of their pupils is lower by nt least 20 
per cent, than tho number required for their establishment. 

2. If during ono year tho number of pupils is less than half the num- 
ber required for its establishment, tho educational institution may bo 
closed at tho end of the school year. 

Article 123. 

In jntblic minority schools and classes oi the secondary and higher 
{trades, instructions shall only he given as a ride by teachers belonging 
to the minority and thoro-ughly acquainted -with the minority language. 

Article 124. 

"With a view to the application of tho principles of Article 123. each 
Contracting Party declares its willingness to engage teachers belonging to 
the teaching staff of tho other Contracting Party on the following 
conditions: — 

(a) Tho appointment shall bo made for a period extending until 
tho end of the school year 193G-37. Nevertheless, oven before the end 
of this period, the State may terminate a contract ns from tho end 

7 10.', 2 m 
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of each school year upon giving six months’ notice, and the teacher 
may terminate the contract at any time upon giving three months’ 
notice. 

(b) The State must pay teachers a salary at least equal to that 
which they would receive in their own country. 

(c) Teachers shall not bo obliged to take the oath to the State 
required of public officials. They may, however, be required to make 
a written declaration giving the State a pledge that they will faith- 
fully and conscientiously perform tlioir professional duties. 

(<i) The State may transfer teachers from one minority school to 
another minority school of the sarao grade, or to minority classes of 
the same grade. Such transfers may only take .place in tlie plebiscite 
territory. 

(e) From the point of view of their authorities, teachers shall bo 
regarded as on leave. They shall retain their rights to pensions and 
to relief for tlieir surviving dependants. On relinquishing their em- 
ployment in the foreign country, they shall be automatically 
reinstated in their posts in the teaching staff of their own country. 
Their period of service abroad shall be considered for the purposes 
of salary and promotion as service performed in their own country. 

Article 125. 

1. In places where there are minority schools or classes, the persons 
legally responsible for the education of the pupils who attend them shall 
be adequately represented in the school committees ( kuratorien deputci- 
tionen — leuratorja deputaeje), if any. 

2. The school committees of communal schools shall have an equitable 
share in both the internal and external administration of these schools; 
they shall, in particular, be responsible for supervising the conditions of 
the premises and school material. These school committees may vote 
when decisions are taken relating to the use of the funds assigned to 
minority educational institutions. 

Article 126. 

The school fees charged for attendance at State minority schools shall 
not be higher than those charged for attendance at corresponding schools 
using the official language. iffo additional fees shall be charged for 
attendance at minority classes or courses. 

Article 127. 

The official examinations in minority schools and classes shall bo hold 
in the minority language. 

Article 128. 

If the teaching given in private minority schools corresponds to that 
given in the State secondary or higher schools, these private minority 
schools shall be recognised as secondary or higher schools, and their certi- 
ficates, particularly school-leaving certificates, shall have the same value 
as those granted by the public secondary or higher schools. 

Article 129. 

If a private minority school replaces a State secondary or higher school 
existing on the date of the transfer of sovereignty, it shall be entitled to 
a grant from public funds : 

(a) Provided that the income of the school does not cover its 
necessary expenses. Income derived from school fees shall be 
estimated on the basis of at least the schools of the same kind. 

(o') And provided that the number of pupils who are nationals of 
i he State amounts to either a total of 350, or an average of 30 per 
class in the four lower classes or 20 in the other classes. 



355 


Article 130. 

§ 1 . 

1. State grants shall bo made on the same principles as the grants 
made by the State to communal or private schools of the same kind or 
grade. 

2. Tn calculating 'the amount of these grants, account may be taken 
of the differences between the' financial burdens on State and private 
schools. 

§ 2 . 

1. Grants may only be made by communes or groups of communes 
(Icoinvivnalvcrbandc — swiazJd Icomunalnc) if the commune or group of 
communes in whose area the private school is situated makes grants to 
State or private schools of the same grade, or if its expenditure on its 
schools of the same grade is not covered or is only partly covered by tbe 
income of these schools. 

2. One of the bases for calculating these grants shall he the average 
amount of the grants or expenses disbursed per pupil. Only pupils of 
the private school who are nationals of the State and who reside in tbe 
commune or group of communes in question shnll be counted. 

§ 3. 

If tlie State, commune or group of communes declares its willingness 
and is actually prepared to admit a certain number of the pupils of the 
private school to a State minority school or minority classes in the same 
locnlity, the amount of the grant to be made to tbe private school shall 
be reduced by a sum proportionate to this number of pupils. 

Fiftii Section. — Gexebae Provisions. 

Article 131. 

1. In order to determine the language of a pupil or child, account shall 
only be taken of the verbal or written statement of the person legally 
responsible for the education of tbe pupil or child. This statement may 
not be verified or disputed by tbe school authorities. 

2. Similarly, the school authorities must abstain from exercising any 
pressure, fliowever slight, with a view to obtaining the withdrawal of 
request for the establishment of minority schools. 

Article 132. 

§ I- 

By language of instruction or language considered ns a subject of the 
curriculum is meant correct literary Polish or German as the case 
may be. 

§ 2 . 

"When a minority language is tho language of instruction, it shall be 
used for tlio teaching of all subjects for the teaching of Polish in the 
Polish part of the plebiscite territory and for the teaching of German in 
tho German part of that territory, when instruction in these languages 
forms part of the school curriculum. 

§ 3. 

Minority courses in the minority language shall be given in that 
language. 

Article 133. 

1. Tho Contracting Parties undertake not to authorise in any school 
in their respective parts of tho plebiscite territory the use of books or 
pictorial teaching material linble to offend tbe national or religious senti- 
ments of a minority. 
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2. Similarly, oacli of the Contracting Parties shall take the necessary 
measure to ensure that, in the lessons given at school, the national ami 
intellectual qualities of the other Party a.re not improperly depreciated 
in the eyes of the pnpils. 

Chapter V. — Languages. 

Article 134. 

The Contracting Parties guarantee to the minorities the free use of 
their language both in their individual or economic relations and in their 
collective relations. No provision may limit the exercise of this freedom. 
The same shall apply as regards the freo use of minority languages in the 
Press and in publications of all kinds, and at public or private meetings. 

Article 135. 

In verbal relations with the civil authorities of the .plebiscite territory, 
all persons shall be entitled to use either the German or the Polish 
language. 

Article 136. 

Petitions addressed, to the civil authorities of the plebiscite territory 
may bo drawn up in German or iu Polish. The reply may bo made in 
either of the languages. If it is made in the official language a transla- 
tion must be attached if the petition was not drawn up in that language 
and if the petitioner lias so requested. 

Article 137. 

T-Iie official communications of the civil authorities in the plebiscite 
territory shall be made in the official language. A translation in the 
minority language eli all be attached to these communications in all places 
in which this procedure was employed on January 1, 1922. The com- 
petent authorities shall nevertheless be free to settle this point in a 
different manner. 

Article 13S. 

1. Subject to the regulations concerning the use of the official language 
and in particular the language in which minutes, motions, etc., must be 
drawn up, nationals belonging to the minorities may speak in their own 
language in the IZreishig , in the sepnik powialoivy, and in the municipal 
and communal councils of the plebiscite territory'. 

2. The same shall apply to the sejm of the "Voivodsliip of Silesia and. 
to the Provinziallandlag of Upper Silesia for four years from the date 
of the transfer of sovereignty. 

3. The provisions of paragraphs 1 and 2 shall he applicable to any 
representative assemblies which may hereafter replace the assemblies 
mentioned above. 

Article 139. 

1. The provisions of the present section shall not apply to the adminis- 
trations of the railways and of the posts, telegraphs, etc. 

2. In direct relations with the public, and particularly at railway 
ticket offices and post offices, the convenience of the population shall, as 
far as possible, he considered, so far as the minority language is under- 
stood by the employees. 

Article 140. 

1. In the ordinary courts of the plebiscite territory, any person shall 
be entitled to use verbally or in writing either the German language or 
the Palish language instead of the official language. The same shall 
apply to petitions addressed to the ordinary courts of the plebiscite 
territory which must he forwarded for decision to a higher court sitting 
outside tli is territory so far as the petition can he admitted by the court 
to which it is addressed. "Without prejudice to the special 
measures contemplated by the Polish Government for the period of 
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transition following upon the entry into force of the treaty, this privilege 
shall not he enjoyed by advocates or persons who professionally represent 
third parties before the courts, except in cases when they are acting 
on their own behalf. 

2. In case of need, that part of the proceedings which does not take 
place in the official language shall he translated hy the President of the 
Court, by one of its members, or by an interpreter called hy the court. 

3. The court shall decide whether it is advisable to insert in the records 
or ns an annex statements or evidence produced in a minority language, 
or to attach to the records a translation certified hy the interpreter. A 
party may not, however, demand that an annexed record shall be drawn 
up in the language of a minority. 

Article 141. 

The Minister of Justice may decree that complaints, petitions or other 
declarations of a party, drawn up in the minority language and which 
must be officially notified cx officio, shall be accompanied by the number 
of copies necessary for sucli notification. 

Article 142. 

1. The official notification of complaints, or other documents relating 
to a case, drawn up in the minority language shall only he valid if it 
is made in the other State or in the plebiscite territory. 

2. If the notification in the minority language is without effect, and 
if official notification must he made cx officio, a translation of the com- 
plaint or document in question must he arranged for hy the court and 
forwarded for the purpose of notification ; a copy of the originnl must 
ho attached ; the notification of the translation shall in this case have tfio 
same effect as a valid notification of the docuinont- translated. 

Article 143. 

Without prejudico to the provisions of Article 1-16, applications for 
entries in the land register or other registers kept by the courts, as well 
as declarations of consent relating thereto, must, if they are drawn up 
in the minority language,, he accompanied by a translation by a sworn 
interpreter, whoso text shall be taken as authentic in. case of divergence. 

Article 144. 

In the ordinary courts of the plebiscite territory the Polish language 
may, if the court deem necessary, ho employed in the debates in the 
German part, and the Gorman language in the Polish part, provided that 
the parties, witnesses and other persons concerned understand it 
sufficiently. Even in such case, judgment shall ho delivered in the 
official language, and the records shall he drawn up in that language. 
The provisions of paragraph 3 of Article 14(5 shall apply. 

Article 145. 

Tho above mentioned provisions shall also be applicable to commercial 
courts, trade councils, trade union, arbitration tribunals, social insurance 
administrative tribunals, conciliation and arbitration committees, con- 
ciliation offices for rent, and lease cases and V'ersorgungsgcrichle. These 
provisons are also applicable to relation between the public and bailiffs, 
arbitrators, persons qualified to draft wills in case of urgency, and village 
courts. 

.-lr/fc?e 146. 

The above provisions in no way invalidate any regulations already 
issued, or which may hereafter he issued, authorising in a still larger 
measure the use of the Polish language in the German part, or tin* u*-o 
of tho Gorman language in the Polish part. In particular, the option 
granted to notaries under paragraph 2245 of tlio German Civil Code 
shall be maintained. 
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Eight or Petition and Methods or ArrE.vs. 

Article 147. 

Tlio Council of tlie League of Nations is competent to pronounce on 
all individual or collective petitions relating to the provisions of the 
present Part and directly addressed to it by members of a minority. 
When the Council forwards these petitions to the Government of the 
State in whose territory the petitioners are domiciled, this Government 
shall return them, with or without observations, to the Council for 
examination. 

Article 14S. 

In order to ensure that petitions emanating from members of a minority 
and relating to the interpretation or application of the provisions of the 
present Part should receive uniform and equitable treatment from the 
administrative authorities in each of the two Parts of the plebiscite 
territory, each of the two Governments shall establish a Minorities Office 
in its nart of the plebiscite territory. 

Article 149. 

As regards the application and interpretation of the provisions of the 
present Part by the administrative authorities who receive orders from 
higher authorities, members of a minority may submit a petition to the 
Minorities Office of tlieir State for examination, in conformity with the 
following provisions. In accordance with the special stipulations con- 
tained in the following articles the Minorities Office shall then forward 
these petitions to the President of the Mixed Commission for his opinion. 
If- the petitioners are not satisfied with the action taken in the matter 
by the administrative authorities, they may appeal to the Council of 
the League of Nations. 

Article 150. 

1. All petitions must he forwarded to the Minorities Office in triplicate, 
under the following conditions: — 

(a) After the complaint has been brought before the administrative 
authority which ranks as tlie highest competent instance in the 
plebiscite territory as regards the matter in question; or 

(h) if the case is within the competence of the autonomous com- 
munal authorities ( lcommivnale Selb slv cricaltun g sharper — homatiunalc 
ciala sumorzadowc), after tlio complaint has been laid before the State 
authority responsible for communal supervision which ranks as tho 
highest competent instance in the plebiscite territory; or 

(c) in the case of a dispute as to whether the requisite conditions 
for the establishment or maintenance of a minority school, class or 
course have not been fulfilled, after the matter has been laid before 
the State authority competent with regard to schools; or 

(d) in a case in which the first complaint must be addressed to an 
administrative authority outside the plebiscite territory, or for which 
the competent authority of the first instance is outside the said 
territory, after the complaint lias been laid before the proper higher 
authorities competent in the matter. 

2. A. petition addressed to the Minorities Office before the conditions 
prescribed in paragraph 1 have been fulfilled shall bo rejected without 
examination. 

Article 151. 

If a member or a minority establishes a prima facie case that the 
matter which concerns him has not been settled within a reasonable 
time bv tho administrative authorities, or that the matter is one which 
requires urgent settlement, he may demand that his petition should bo 
examined oven before appealing to tho administrative authorities men- 
tioned in paragraph 1 of Article ISO. 
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Article 152. 

1. In all the cases provided for in Articles 150 and 151, if the Minorities 
Office does not succeed in giving satisfaction to the petitioners, it shall 
forward the petition with its observations to the President of the Mixed 
Commission for his opinion. 

Bach Minorities Office shall represent the authorities of its country in 
relations with the President of the Mixed Commission. 

Article 153. 

1. The President of the Mixed Commission shall be free to make all 
enquiries he may consider useful and appropriate. He shall give tho 
petitioners and the Minorities Office an opportunity of submitting their 
observations verbally or in writing. 

2. After examining tho caso and giving the members of the Mixed 
Commission an opportunity of expressing tlieir views, tho President shall 
communicate to the Minorities Office his own opinion on the matter in 
which the case may bo settled in conformity with the provisions of tho 
present part, tho provisions of paragraph 1 of Article 15S being applicable 
mutatis mutandis. 

3. The opinion may indicate a final, a provisional or a partial solution. 
The President may also declare that he will only state his opinion at the 
end of a certain period. 

Article 154. 

The Minorities Office shall forward the opinion of the President of the 
Mixed Commission to the competent administrative authorities, and shall, 
ns soon as possible, inform the President of tho Mixed Commission of 
tho decision of the authorities, stating whether and in what manner 
they have taken his opinion into account. 

Article 155. 

The time limits for proceedings shall bo fixed by the President of the 
Mixed Commission. 

Article 156. 

The proceedings shall not he public. The President of the Mixed 
Commission shall decide whether and when his opinion may ho com- 
municated to tho petitioner by tho Minorities Office. He shall also decide 
whether and when its publication shall bo allowed. 

Article 157. 

Tho appeal to the Council of the League of Nations provided for in 
Article 149 shall be addressed to the Minorities Office. The latter shall 
arrange for its transmission to the Council by the Government. 

Article 15S. 

1. If, in tho cases referred to in Article 5SS, the judgment or decision 
depends on tho interpretation of llio provisions of the present part, the 
question of interpretation shall he submitted to the President of tho 
Arbitral Tribunal alone in caso of 11 evocation ” (removal from the juris- 
diction of tho courts). " Evocation ” may be applied for by the member 
of a minority concerned or by the opposing party. 

2. Tho interpretation given by the President of tho Arbitral Tribunal 
shall take into account, inter alia, such resolutions of the Council of the 
League of Nations ns may refer to similar cases in Upper Silesia, The 
question whether any national laws nro compatible with the provisions of 
the present part may not be examined. 

(12) Tire Protection* or Minorities in Tur.nrr. 

Even Turkey, which has figured prominently in the text-books of 
European history as the oppressor of Christian minorities, has embodied 
precisely the enmo provisions in the Lausanne Treaty. Indian Muslims 
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will be particularly interested in. tho example of toleration which Muslim 
Powers like Turkey and Albania bare shown. The treaty with Albania 
is precisely the same. The following extract from the Treaty of Peace 
between the British Empire, France, Italy, Japan, Greece, Roumnnia, the 
Serbo-Croat-Slovone State and Turkey deals with the protection of 
minorities. It was signed at Lausanne on July 24, 1923, and was brought 
into force from August 6, 1924. 

TREATY WITH TURKEY, SIGNED AT LAUSANNE ON JULY 24, 1923. 

PART I. 

Protection* of Minorities. 

Article 37. 

Turkey undertakes that the stipulations contained in Articles 3S to 44 
shall be recognised as fundamental laws, and that no law, no regulation, 
nor official action shall conflict or interfere with these stipulations, nor 
shall any Jaw, regulation, nor official action prevail over them. 

Article 38. 

The Turkish Government undertakes to assure full and complete pro- 
tection of life and liberty to all inhabitants of Turkey without distinction 
of birth, nationality, language, race or religion. 

All inhabitants of Turkey shall be entitled to free exercise, whether in 
public or private, of any creed, religion or belief, the observance of which 
shall not be incompatible with public order and good morals. 

Non-Moslem minorities will enjoy full freedom of movement and of 
emigration, subject to the measures applied, on the whole or on part of 
the territory, to all Turkish nationals, and which may be taken by the 
Turkish Government for national defence, or for the maintenance of 
public order. 

Article 39. 

Turkish nationals belonging to non-Mbslem minorities will enjoy the 
same civil and political rights as Moslems. 

All the inhabitants of Turkey, without distinction of religion, shall be 
equal before the law. 

Differences of religion, creed or confession shall not prejudice any 
Turkish national in matters relating to the enjoyment of civil or political 
rights, as, for instance, admission to public employments, functions and 
honours, or the exercise of professions and industries. 

No restrictions shall be imposed on the free use by any Turkish national 
of any language in private intercourse, in commerce, religion, in the 
press, or in publications of any kind or at public meetings. 

Notwithstanding the existence of the official language, adequate 
facilities shall be given to Turkish nationals of non-Turkish speech for the 
oral u6e of their own language before the Courts. 

Article 40. 

Turkish nationals belonging to non-Moslem minorities shall enjoy the 
same treatment and security in law and in fact ns other Turkish nationals. 
In particular, they shall have an equal right to establish, manage and 
control, at their own expense, any charitable, religious and social institu- 
tions, any schools and other establishments for instruction and education, 
with the right to use their own language and to exercise their own 
religion freely therein. 

Article 41. 

As regards public instruction, the Turkish Government will grant in 
those towns and districts, where a considerable proportion of non-Moslem 
nationals are resident, adequate facilities for ensuring that in the primary 



361 


schools tho instruction shall bo given to the children of such Turkish 
nationals through the medium of their own language. This provision will 
not prevent the Turkish Government from making the teaching of tho 
Turkish language obligatory in the said schools. 

In towns and districts where there is a considerable proportion of 
Turkish nationals belonging to non-Moslem minorities, these minorities 
shall be assured an equitable share in the enjoyment and application of 
the sums which may he provided out of public funds under the State, 
municipal or other budgets for educational, religious, or charitable pur- 
poses. 

The sums in question shall bo paid to tho qualified representative of 
the establishments and institutions concerned. 

Article 42. 

The Turkish Government undertakes to take, ns regards non-Moslem 
minorities, in so far ns concerns their family law or personal status, 
measures permitting the settlement of these questions in accordance with 
the customs of those minorities. 

These measures will he elaborated by a special Commission composed 
of representatives of tho Turkish Government and of representatives of 
each of the minorities concerned in equal number. In case of divergence, 
tho Turkish Government and the Council of the League of Nations will 
appoint in agreement an umpire chosen from amongst European lawyers 

The Turkish Government undertakes to grant full protection to the 
churches, synagogues, cemeteries, and other religious establishments of 
tho above-mentioned minorities. All facilities and authorisation will ho 
granted to the pious foundations, and to tho religious and charitable 
institutions of tho said minorities at present existing in Turkey, and tho 
Turkish Government will not refuse, for tho formation of new religious 
and charitable institutions, any of tho necessary facilities which are 
guaranteed to other private institutions of that nature. 

Article 43. 

Turkish nationals belonging to non-Moslem minorities shall not be 
compelled to perform any act which constitutes a violation of their faith 
or religious observances, and shall not bo placed under any disability by 
reason of their refusal to attend Courts of Law or to perform any legal 
business on their weekly day of rest. 

This provision, however, shall not exempt such Turkish nationals from 
such obligations as shall bo imposed upon all other Turkish nationals 
for the preservation of public order. 

Article 44. 

Turkey agrees that, in so far as the preceding Articles of the Section 
affect non-Moslem nationals of Turkey, these provisions constitute obliga- 
tions of international concern and shall he placed under tho guarantee of 
the League of Nations. They shall not be modified without the assent of 
the majority of the Council of tho League of Nations. Tho British 
Empire, France, Italy and Japan hereby agree not to withhold their 
assent to any modification in these Articles which is m due form 
assented to by a majority of the Council of the League of Nations. 

Turkey agrees that any Member of the Council of the League of 
Motions shall have the right to bring io the attention of the Council any 
infraction, or danger of infraction, of any of these obligations, and that 
the Council may thereupon take such action and give such directions as 
it may deem proper and effective in the circumstances. 

Turkey further agrees that any difference, of opinion as to questions 
of lair or of fact a rising out of these Articles bctirccn the Turkish Govern- 
ment and any one of other Signatory J > oicers or any other Vomer, a member 
of the Council of the League of Motions, shall be held to be a dispute 
of an international character -under Article 14 of the Covenant of the 
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League of Nations. The Tur7:ish Government hereby consents that any 
such dispute shall, if the other party thereto demands, be referred to 
the Permanent Court of International Justice. The decision of the 
Permanent Court shall be final and shall have the same force and effect 
as an award under Article 13 of the Covenant. 

Article 45. 

The rights conferred by the provisions of the present Section on the 
non-Moslem minorities of Turkey will bo similarly conferred by Greece on 
the Moslem minorities in her territory. 

(13) How HAVE THESE SAFEGUARDS WORKED P 

1 have dealt at some length with the main provisions of minorities 
treaties, as I am convinced that the methods adopted by the great 
European Powers towards those States which have agreed to these treaties 
are capable of application to this country. For I believe that what my 
community needs at the present time is not only separate electorates, but 
also safeguards in those matters — and they are neither small nor unim- 
portant — which touch us vitally, and upon which depends our cultural, 
political, economic, and religious existence. A question may well be asked, 
how have these safeguards worked in Europe? Before I detail the 
measures adopted by the Eeague of Nations for the execution of these 
clauses I would like to draw your attention to one feature in the Govern- 
ment of the British Empire, which differentiates the measures adopted 
by the League. The latter, as is well known, possesses only moral sanc- 
tion. There is no force behind its decrees, and, consequently, potent and 
effective sanction is lacking. It is true that the organised opinion of 
the Powers of the world will disapprove — and has disapproved, on 
numerous occasions — of any threat to the peace of the world, through 
the violation by any Power, of any of these clauses. Beyond that, how- 
ever, it cannot, and probably will not, go. It will content itself with 
protests, and will not back them by force. In India, on tho other hand, 
if our proposals are accepted, the British Parliament will become the 
guarantor of these clauses. It is well known that that the sanction of 
tho British Parliament is the most potent, the most effective, and the 
most efficacious in the world. No person, or body of persons, in the 
British Empire can challenge its authority. I may he permitted to givo 
a very brief outline of the procedure which is normally adopted by the 
League in dealing with the petitions of minorities against those Powers 
which have signed the minority clauses. Such petitions are communicated 
direct to the Secretariat of the League of Nations and the latter inust 
see if the following conditions are satisfied. These are, that petitions 
must (1) have in view the protection of minorities in consonance with the 
minority clauses of these treaties; (2) must not be couched in the form 
of a desire for the rupture of political relations between the minority 
which petitions and the State of which it forms a part;. (3) must not be 
anonymous or unauthenticated ; (4) must observe restraint in language; 
and (5) must contain information or refer to facts which have not recently 
been tho subject of a petition submitted to the ordinary procedure. If 
those conditions are satisfied, then the League Secretariat sends these 
petitions to the Governments concerned for remarks and observations. 
Tlie Government must reply within three weeks, and if .it wishes to 
submit observations, has two months, with a possible extension, in which 
to prepare them. Petition and comments are then circulated to all 
members of the Council of tho League of Nations, and examined by the 
Committee of Three which is a committee of tho Council. I he Committee 
submits its report to tho Council. Thereupon any member of the Council 
may formallv raise the question and then tho League starts an exhaustive 
discussion of the matter in dispute. It may refer the matter, after preli- 
mtnarv itiauines. to the Permanent Court of International Justice, at 
The Hague*. The opinion is now gaining ground that all such questions 
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should, after the formal and necessary stages of a preliminary Inquiry 
are over, bo automatically referred to the Court for decision. If this 
practice become general, it will immensely establish the prestige of the 
League and consolidate its influence. 

(14) India Should be Combahed not with England but with Eastern 

Europe. 

T may, at this stage, be permitted to give ft brief account of the racial, 
religious and class conflicts which occur in many States of Eastern 
Europe. These, I may add, are completely lost sight of by theorists in 
India, whoso knowledge of England, Franco and Germany, which aro 
unitary and organic States, is so slight, superficial and hazy as lo be 
positively harmful. They look only at the immediate present, and forget' 
the dreadful slaughter and the systematic persecution which religious 
parties in these countries perpetrated in the sixteenth and seventeenth 
centuries. It would bo no exaggeration to state that France, England 
and Germany have all passed through that stage of religious and racial 
conflict through which Eastern Europe as well as India are now passing. 

Take, for instance, the case of the Balkans. It presents a problem of 
races and languages, and religions, which finds its parallel only in India. 
In each of the four Balkan States — Jugo-Slavia, Albania, Bulgaria and 
Greece — there is the cleavage of Muslim and Christian. In Albania, the 
Muslims predominate; in Greece and Bulgaria, the Greek Orthodox 
Church is supremo. In the kingdom of Jugo-Slavia, the Serbs are ortho- 
dox, the Croats, Catholics; while in Bosnia, there aro a largo number 
of Muslims. There is, again, the question of language in each of these 
States. In Greece, there is, besides, a vigorous Jewish minority, possess- 
ing a majority in tlio important town of Salonika. 

I may next take Czechoslovakia. Its population is 13 millions. It 
contains nearly 3i million Gormans, £ million Magyars, * millio'n Ruthe- 
nians, 180,000 Jews, 75,000 Poles, and a large number of Slovaks; besides, 
of course, the ruling raco, the Czechs. The Germans, Magyars, Poles, 
Slovaks, and Czechs speak different languages, belong to different; 
religions and races, and arc animated by different, historical, cultural, 
and racial traditions. 

Poland presents the same spectacle. Out of a population of 27 mil- 
lions, 14 per cent, are Rutlienians; 7-8 per cent. Jews; 3-0 per cent. 
"While Russians; 3-8 Germans; and 0-3 per cent. Lithuanians. 

The total population of Lithuania is about 2 millions, of whom 7-6 
per cent, aro Jews; 3-2 per cent. Poles; 2-5 per cent. Russians, and 
2-4 per cent, other nationalities. The population of Austria is GJ 
millions. It contains Jewish, Czech and Slovene minorities. In Hun- 
gary, out of a population of 7 millions, 550,000 are Germans; 140,000 
Slovaks; 23,000 Roumanians; 36,000 Crontinns, and 17,000 Serbians. 
The religion of these minorities as well ns their races are distinct. Roti- 
mania nearly doubled her territory by the Pence Settlement, by which 
r-lio acquired Transylvania, Bessarabia, and Bukowinn. In Transyl- 
vania, out of n total population of 2i millions, nearly half are non- 
Roumanian. Here the Magyars are 25 per cent., Saxons 10 per cent., 
Jews 3 per cent., and other nationalities 2*9 per cent. In the Bukowinn 
there are Gorman colonies, in Bessarabia, Russians and Rutlienians; 
and in the Dobrujn, Bnlgars, Russians, Germans and Turks. Besides a 
hopeless mixture of races, there is a heterogeneous collection of religions. 
The country contains Roman Catholics, "Uniats. Lutherans, Calvinists, 
Unitarians, Jews and Muslims. Italy acquired the southern part of tho 
Tyrol ns far as the Brenner Pass. Of this territory the Trentino is 
predominantly Italian, while German South Tyrol, from Salurn to the 
present frontier contains about 230,000 Germans. Again, in the pro- 
vinces of Gorir.in-Gradisca, Trieste and Istria, there are half a million 
Slavs, forming n majority of the population in nil except one or two 



Istrian towns. 1 am greatly indebted to Miss Mair’s excellent work 
on the Protection of Minorities for a large amount of information con- 
tained in sections 1-1 to 19 of this chapter. She is not responsible for 
tiio views expressed here. 

(15) Tnr, Jewish Minority in Poland. 

The Jewish minority has been a source of trouble to the Polish 
government, owing to its strong economic position, religious suscepti- 
bilities and racial prejudice. Before the "War the Jews were subjected 
to a species of terrorism for which there arc few parallels in Eastern 
Europe. Anti-Semitism spread like a prairie fire on the Continent, 
The Minorities Clauses, however, inspired confidence, and bred hopes in 
the breasts of the Jews. In 1925 the latter arrived at an agreement with 
M. Grabski and a compromise concerning the economic, political, cultural 
and religious rights of the Jews was arrived at. The latter had found 
great difficulty in gaining admission to the public services. Under the 
terms of the compromise they were to be admitted, “ in due proportion, 
to the public services and allowed to hold non-commissioned ranks in the 
army/’ The citizen rights of the Jews which had been greatly restricted 
by old obnoxious Jaws were to be regulated and the old restrictions 
removed. 

The cultural concessions made in Border Districts were to be extended 
to Jews; a circular ordering public meetings to be conducted solely in 
Polish was to bo amended, as was tlie electoral system in force in Eastern 
Galicia. A bill was to be introduced providing for a Jewish communities 
law, including au extension of the franchise, the extension of the compe- 
tence of the Jewish communities, and their union in a federation. State 
schools were to he set up, with Jewish as the language of instruction, 
and a considerable number of hours were to be devoted to Jewish studies; 
public rights were to he given to non-Sinte schools giving instruction in 
Hebrew or Yiddish, and attendance at religious schools accepted as 
fulfilling the provisions of the compulsory Education Law. Subsidies 
were to be given to particularly deserving professional schools. Training 
courses and State qualifying examinations were to be instituted for 
teachers in Jewish schools, while Jewish studies were included in matricu- 
lation examination for schools where they are taught. The programme 
for the Jewish school system was to be decided by the Government in 
agreement with the club of Jewish Deputies. Bestrictions on admission 
to universities were not to be based on religion or nationality. 

Jewish schoolchildren were not to he mado to do written work on the 
Sabbath or on Festivals. They and Jewish soldiers were to be allowed 
to- attend Jewish prayers, and Jewish soldiers were to be released from 
duty on days of Solemn Festivals. Jewish soldiers were to ho provided 
with Kosher food or receive an extra allowance to enable them to hoy 
it. Graduates of the State seminaries for Jewish teachers of religion 
were to hare the same privileges as those enjoyed by Christian priests 
and theological students espeeiallj- in matters of complaints and sani- 
tary services in case of mobilisation. 

On July 11, 1925, a series of resolutions embodying a port of this 
agreement were presented to the Cabinet by its political Committee. 
They included all the educational proposals and proposals for laws 
establishing the status of the Jewish communities, for the authorisa- 
tion of the Jewish language on the same footing as other minority 
langunncs and for the special allowance to bo paid to Jewish soldiers, 
and were voted by the Cabinet on July 16, 1925. 

(16) Minorities in Latvia. 

In Latvia -out of a population of l.o03,103, 8 - 86 ppT cent, are 

llu==ians, 4*29 per cent. Jews. 3'23 per cent. Germans, 2-19 per cent. 
Pole's 0-52 per cent. Lithuanians and 0-25 per cent. Esthoninns. Tlie 



3C5 


majority of the population is Protestant, but about ‘23 per cent, nro 
Roman Catholics, and about 8 per cent. Greek orthodox. 

The general provisions for Ike treatment of minorities were explained 
by the Latvian Government in a series of reports submitted to the 
League in 1922. 

The constitution of November, 1918, established universal direct 
suffrage with voting by ballot, and proportional representation for 
minorities. 

An amnesty was proclaimed and all refugees were given the right t-o 
return. The right of association was assured to all citizens by 
Kerensky. Russian and German are allowed in tlio law courts, and in 
the case of persons who know neither language, sworn translators aro 
employed. Elementary education is compulsory and is given in the 
mother tongue of tho child. The Ministry of Education has special 
sections of German, Russian, Jewish, Polish, and White Russian 
schools, and in districts where there is a minority school the minority 
is represented on the local education committee. Tieenfy per cent, of 
the rncinbcrs of local councils belong to minorities and 20 per cent, of 
State employees. According to reports made by tho Joint Foreign 
Committee, Jews do not share in the general equality. It is asserted 
that the number of Jews employed by the State is unduly small in 
proportion to their numbers — S per cent, of the population. The Lat- 
vian report to the League classes Germans and Jews together as making 
9 per cent, of tho State employees, so that it is difficult to establish 
or controvert this point. 

(17) Minoiutiks in Esthonia. 

Tho Estlionian Republic 'lias also shown great solicitude for the 
rights of minorities, though the latter form only 10 per cent, of the 
population. Its population is only a million, and of it 3-40 per cent, 
are Germans, 5-13 jier cent. Russians, 0-9 per cent. Swedes, 0-4 per 
cent. Jews, besides Tartars. Its policy towards the language of tho 
minorities is liberal. In districts where the minority predominates tho 
minority language may he officially used by the local authorities, and 
communications t-o the central authority may ho made in German. 
Russian or Swedish. All Estlionian citizens have tho right of associa- 
tion. Tho suffrage is universal. There is no State religion. Elementary 
education is free and compulsory, and minorities are assured of educa- 
tion in tlicir mother tongue at state expense. A special department 
of tho Ministry of Education deals with minority schools. Minorities 
have the right to establish independent organisations for tho mainten- 
ance of their national culture, and to carry on their private relief 
work in so far ns it is not in conflict with the interest, of the State. 
Estlionian nationality is open to all persons domiciled in Kdhonin. 
who were formerly Russian subjects, and were cither horn in tin coun- 
try, or nro entered in the Russian register of inhabitants. Mo=t. 
significant of all is a provision in tho Estlionian Code of Criminal Law, 
Article 45 A, which makes it a penal offence to use pressure on any 
person to induce him to forego his minority rights. 

(18) Minoiutiks in Czr.cuoeiov.\ici.\. 

This country contains a large number of vigorous, enterprising, ami 
influential minorities, such ns the Germans, Magyars. Jews. Poles, and 
.Rutlienians. The Rutlicnian minority complained to the League of 
Nations in 1921 that Ruthenia had not received the local autonomy 
assured to it by the Minority Treaty. It n!=o pointed out that their 
country was entirely administered by tbe Czechs. The Czechoslovakian 
Government gave a very satisfactory reply to this complaint. They said 
that tlicir policy .was to develop education in Ruthenia a-- rapidly as 
possible, and in the meantime to replace the former Hungarian ad- 
ministrative organisation by an administration of Czech officials. This 
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was explicitly stated to be a provisional measure, and the Czech officials 
were being progressively replaced by inhabitants of Ruthonin. Bv 1922 
more than half the State officials were natives of Rutlienin, though of 
course these were nob all Rutlienians. As a matter of fact, the Czecho- 
slovakian Government passed a language law which was oven more liberal 
than the provision made in the Minorities Treaty. Another Minority in 
this country, which has sent several petitions to the League of Nations, 
and based its claim upon the minorities clauses, is the German race. The 
German wero the rulers; they are now. the ruled. It is, therefore, only 
natural that they should feel the effects of some of the measures proposed 
by the new government keenly. Such measures in a newly-created State 
deal generally .with the question of distribution of land botween the 
dominant race and its subjects. Czechoslovakia, as well ns Roumanin and 
Poland, passed a series of Agrarian Laws which gave rise to'a number of 
complaints from those landowners who had engrossed the bulk of the 
land before the War. The German landowners also complained to the 
League of Nations in 1922 of the numerous acts of injustice to which they 
wero subjected. They asserted that the language law of February 29, 
1920, under which official business may he transacted in the minority 
language only in districts .where 20 per cent, of the population belong to 
the minority, was contrary to the treaty, and Germans were forced to use 
the Czech language on the telephone, in shop signs, advertisements and 
the like. The buildings and archives of the university of Prague held 
jointly since 1884 by Czechs and Germans had been transferred to the 
Czechs, and schools were being reorganised in a manner which was unfair 
to the minority. Lastly, all landed property exceeding 150 hectares of 
arable land had been placed under State administration, with the inten- 
tion of transferring it from the hands of Germans into those of Czechs. 
Disputes went on these and other questions between the two parties for 
months. There lias, however, been a great progress towards co-operation 
and the policy of the President Masaryk and Dr. Benes has been crowned 
with complete success. Their aim has consistently been not merely fair 
treatment of minorities, but a real union of all sections of the popula- 
tion in which the distinction of majority and minority would not be 
felt. Most of President Masaryk’s public utterances contain references 
to this policy, of the importance of which he has been convinced from the 
outeet. The following statements are typical of his attitude, “ our 
State will, of course, have its national character; this follows directly 
from the democratic principles of the majoritj 7 .. But since we have other 
nationalities among us, it must be our constant endeavour that all our 
citizens shall have full enjoyment of their rights and satisfaction of their 
legitimate claims. That the hope for the fair treatment of minorities is 
not unfounded will he clear from the fact that the representatives of the 
minorities have been admitted to the Cabinet. 

(19) IlAUT AND HER TkEATAIENT OF MINORITIES. 

The case of Italy shows conclusively the results that flow from the 
absence of safeguards for minorities. Though Italy has acquired terri- 
tories which contain powerful minorities, possessing a high type of cul- 
ture and animated by traditions of a glorious past, she refused to sign 
the Minorities Clauses of the Treaty. The effect of this policy was 
visible in her dealings with the minorities. Indeed, nothing shows more 
effectively, nothing could serve a better example of the necessity for safe- 
guards, than the policy pursued by the Italian Government. If the 
clauses had been inserted in her Treaty, and if the League of Nations 
had been made a guarantor thereof, she would have been answerable to 
a third party, the League. At the Peace Conference the Italian Govern- 
ment announced that it intended to carry out a wide and liberal policy 
towards its new Gorman subjects, in respect of language, culture, and 
economic interests. The Prime Ministers of Italy, Giolitti and Bonomi, 
had affirmed their intention of respecting^ local institutions and local 
customs. But the policy of Signor Mussolini, ns unfolded in an inter- 



367 


view which ho gave in 1926 to a Paris newspaper, is clear and definite. 

‘‘ When. I visited South Tyrol, I noticed everything German, church, 
school, public functionaries, railway and post offices. iXo-,v in all the 
schools of this province, the teaching of Italian language is compulsory, 
all post and railway officials are Italians, and we are just now about to 
settle there a large number of Italian families. In this way wo shall 
succeed in Italianising the country, just as we have Italianized the 
' Sette Commune ’ nearby.” Beside this may he set a statement of 
Signor Fedele, Minister of Public Instruction, in the Senate, on .Tune 6, 
1927 : “ Our activity, the object of which is to establish the italianiici — 
never quite obliterated — of the frontier regions, has developed con- 
tinuously and most satisfactorily. There is not one educational institu- 
tion left jor Germans or instruction in German The policy of 
Italinnisation in the Tyrol began with a vengeance. In December, 1922, 
a decree of the Prefect had ordered the removal from all schools of 
pictures of national heroes of Tyrol. In 1923 a number of German 
schools were closed, and all German children were obliged to attend 
Italian schools, where teaching in German was forbidden. In July, 1923, 
Signor Tolomei enunciated a programmo of Italinnisation of all 
minorities in Italy, which was immediately given effect to. The census 
was revised in favour of tlio Italian population. Italian was made the 
official language in the newly-acquired territories, and the use of any 
other language in the law courts, in advertisement, and public notices, 
and in official correspondence, was declared illegal. German place-names, 
names of roads, and even family-names, were Italianised. The use of 
the namo “ South Tyrol ” was prohibited, and the German l)cr Tirrolcr 
was suppressed. Gorman banks wore dissolved, and an Italian Band 
Credit Bank founded iai their place ; Chambers of Commerce and Agricul- 
tural Associations were dissolved, or placed under strict supervision. 
The Gorman Alpine Union, Catholic Students’ Union, Choral Societies, 
and even Volunteer Fire Brigades were dissolved. The gradual sup- 
pression of the schools of minorities was then started in October, 1923. 
At first German, Croats and Slovenes were allowed ns supplementary 
languages, hut in December, 1925, they were completely suppressed. 
Again, the administration of law in these territories is most oppressive, 
and thoroughly unjust. All laws and regulations are published 
in Italian only. There is consequently an inextricable confusion between 
Italian laws which have never been jiroperly promulgated, and the old 
Austrian laws which have not been formally repealed. The decree making 
Italian compulsory in courts completely deprives the minorities of all 
rights at law. The decree forbids the use of any language other than 
Italian, in all civil and criminal procedure, written and oral. Persons 
who ennnot understand Italian cannot bo empanelled. All documents, 
evidence, etc., in other languages than Italian are null and void. 
Again, it is expressly staled that if a defendant does not know Italian, 
his counsel may not put a question to him in his own language, but 
must use the judge as an interpreter. Since only Italian-speaking 
persons may he empanelled, any member of the minority must expect 
to bo tried by a unanimously hostile court. The Slav minority iG 
specially hard hit by the language restrictions. The great majority 
of Croats and Slovenes do not know Italian at all: and the Italian 
teachers, officials and even priests supplied to them by the government 
cannot speak their language, if they were nllowed to. Again, local 
self-governing institutions, which enjoyed n measure of autonomy under 
the Austrian Empire, arc placed under the authority <vf State officials. 
This is a very brief accouni of the measures which the freedom-loving 
Italians have adopted towards minorities who ruled them for centuries, 
and whose culture is in no way inferior to theirs. Tot the Dengue 
of Nations can do nothing in this matter, Italy did not sign tlm 
minorities clauses, and she cannot be n^kod now to place her minorities 
tinder the protection of the Dengue. If anybody raises tin’s question at 
a mooting of the Deague, Italy will promptly reply that it is her 
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domestic concern, and foreign Powers have no right to interfere. Indeed, 
the policy pursued by Italy provides a remarkable illustration of the 
absolute necessity of minority clauses for the protection of minorities. 

(20) The Beitjsh Piuite Minister on Minorities Treaties. 

I .will draw your attention to a statement of the Right Honourable 
J. Ramsay MacDonald, the British Prime Minister, in the Sunday Times. 
The Indian minorities are in complete agreement with the views ho pro- 
pounds. It is a remarkably clear analysis of the situation, while 
the methods suggested therein will, I am convinced, he effective. The 
difficulties experienced by minorities in Eastern Europe are much less 
acute than those which are met with in India. His statement regarding 
xhe success of minorities clauses in Czechoslovakia is borne out by many 
who have studied this problem in that country. It is instructive to 
contrast the position of minoriites in Czechoslovakia with that accorded 
to them in Italy, 

Mr. Ramsay MacDonald’s statement is as follows: — 

“ The complete breakdown of democratic Government in Yugo- 
slavia, and the establishment of a dictatorship there, is the latest 
warning which Europe received that, unless its minority problems 
are solved in a spirit of mutual resjiect and of give-and-take, there 
will be grave trouble. 

“ When the peace treaties were being drafted in Paris those who 
knew the history of Europe and understood the unsettlement that 
was latent in nationalism shook their heads over the recklessness of 
the victors in their treatment of minorities. When the treaties 
were ratified, leaving Jews out of account, the following figure will 
give some idea of how they left the matter. Out of a population of 
27,000,000 Poland included about 6,000,000 of alien race; Czecho- 
slovakia, out of 13,000,000 had 3,250,000 Germans and 745,000 
Magyars; Hungary, out of 7,000,000, had over 500,000 Germans and 
nearly a quarter of a million others; Roumania was still worse, 
for half of Transylvania was alien, Bukovina was German, Bessarabia 
was Russian and Rutlienian, the Dobruja was a mixture of Bulgars, 
Russians, Germans, and Turks. 

“ Since then Greece and Bulgaria have recognised Macedonian 
minorities, and Yugo-Slavia has protested that there are no 
Macedonians. No attempt was made to settle the Bulkan States in 
accordance with race. President Wilson explaining that the principle 
of self-determination was to he applied only to defeated States. Thus 
Macedonia has been left to splutter and boil and protest, and the 
conflict between other nationalities, which Dr. Benes reveals in his 
interesting TPVi7- Memoirs, has been allowed to continue. Nor must 
cases like Alsace and the Saar be left out of account in a survey 
of the minority problem. 

* 

A. Double-edged Weaeon. 

“ However great is the emphasis which one puts upon nationality 
as an element in democratic government and in peace, it is a double- 
edged weapon. The League of Nations has found it an awkward 
passion to pacify by justice, and the democrat who finds that the 
whole of his favoured system of governmenv depends upon a willing- 
ness to co-operate m keeping political machinery going and in re- 
forming it whilst it is going, also finds an uncompromising 
nationalism an irritating and dangerous obstruction. No political 
genius can provide frontiers for European States which will follow 
with fidelity racial divisions. 

“ The populations are too much mixed up, and there are islands 
of race>s which can neither bo formed into separate States nor be 
connected politically with their parent stock. In the common in- 
ieitvsts of peace, and as a defence of democratic institutions, wo 
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have therefore to consider what are the rights of minorities, and 
what state of policy should he pursued regarding them. Obviously 
the aims should be t-o make the minorities comfortable in the State 
of which they are a part, so that tliev mav co-operate in its general 
life. 


CojrrosiTE States. 

“ Some of the c Succession States ’ are frankly composite in race, 
like Czechoslovakia and Yugo-Slavin. The problem here is different 
because it is no question of readjustment of boundaries but of liberty, 
justice, and co-operative government. 

“ With them we must not he too impatient. These people have 
bitter and hot memories which must have time to become normal. 

“ The feelings of some of the races just freed from Magyar are 
German and Austrian domination cannot he expected to be serenely 
Christian. If people who recently were dominant in Austria were 
cavalierly treated by Czechoslovakia to begin with, that must not 
be taken ioq seriously if it is clearly only a first phase. In these 
States, moreover, racial differences are intensified and complicated 
by religious differences. 

“ The rules to he applied in them are really simple so soon as their 
political problem is objectively regarded. There should he no dis- 
tinctions in tho enjoyment of the rights of citizens; language and 
religious differences should be respected in law, administration, and 
education ; where races can he formed into provinces, self-administra- 
tion should ho granted. Men who have been wearied by the 
apparently endless creation of frictions have often told me that when 
liberal policies have been begun tho equalities given under them have 
only been abused. What cure is there for this but patience in well- 
doing? What makes abuses increasingly harder, and the democratic 
method of doing the right thing and then actively meeting hv pro- 
paganda tho mischief-makers is tho best way for protecting the State 
against internal disruption, 

Czechoslovakia's Condition-. 

“ That method is being pursued in Czechoslovakia, and, though T 
still get memoranda of grievances from minorities in that country, 
each succeeding visit I moke there convinces me of the growing 
solidarity of tho State. How different it is in Yugo-Slovia, where 
the policy of * the Sorbisntion of tho Croats 5 has created a situation 
in which neither the one race nor the other will co-operate, and where 
the State seems to have been faced with the alternatives, both equally 
evil, of an endless Parliamentary deadlock, or a diet a torsi; ip which 
no observer believes is to he a short one. 

“ Italy is pursuing the same policy ns the Serbs, axid can do it for 
tho time being — but only for tho time being — without disturbing 
Europe. The Peace Treaties give a largo Gorman and Slav popula- 
tion to Italy which, by every repressive power it can command, it is 
trying to Italianise. 

Access to the League. 

“ In view of tho conditions tinder which these territories wore 
attached to their respective States and of the fact that it was done 
as tho result of a war for which we all had to pay and suffer, such 
minorities as these ought-, as a last resort, to have access to the 
League of Nations as a body of conciliation. It is a groat misfor- 
tune that the powers given to the League to observe tbo obligations 
of States to minorities did not apply to old States like Italy, and 
that, such ns they were, they have been weakened in practice. That 
should l>o ended at once, and an effective League supervision should 
lie restored. 
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“ The technical difficulties of presenting petitions should bo re- 
moved, and the defence of the accused responsible States should bo 
made public. A permanent Minorities Commission ought to be 
established similar to the Mandate Commission, and the diplomacy 
of hush should be banished from its work. Dr. Stresemann, after 
his provoked outburst at Lugano in December, gave notice that lie 
would raise the whole question of the protection of minorities at tlio 
next meeting of the League. Everyone who cares for the continu- 
ance of democracy and the establishment of peace in Europe will 
wish him well.” 

(21) President Masaryk and Minorities. 

I may bo permitted to quote the following from Dr. T. G. Mnsaryk, 
the first President of the Czechoslovak Republic. His policy towards 
minorities in Czechoslovakia has been crowned with complete success: — 

“ Politically, the Germans are the most important of our 
minorities, and their acceptance of our Republic will simplify' all the 
other minority questions. Alongside of the Germans we have a few 
Poles, more Little Russians, and still more Magyars. To them also 
the rule applies, that the rights of race must be respected. Local 
Self-Government and proportional representation may, in a demo- 
cratic State, serve the purpose well. Each minority, too, must have 
elementary and secondary schools of its own. 

“ For ns, who live in a country racially mixed and so curiously 
situated in tlio centre of Europe, the language question is of great 
moment, politically and educationally. 

“ Before the War, I took part in the controversy whether the 
authorities should be uuilingual or bilingual. In present circum- 
stances I think it -more practical that they should he multi-lingual 
though, during the transitioti period, it may he better, in some 
bilingual offices, that officials should work in. one language only. 

“ In practice, the question is one of knowing the languages spoken 
in the country. It is in the interest of racial minorities to learn the 
State language, but it is also in the interest of the majority’ to he 
able to speak the languages of minorities, especially that of the 
biggest majority. The teaching of languages in schools will ho 
aranged on this basis. 

“ In a democracy it is obviously the right of every party to share 
in the administration of the State, as soon as it recognises the policy 
of the State and the State itself. Nay, it is its duty to do so .” — 
(Making of a State , pages 386 and 387.) 

(22) Indian Mtrsi/uis and Rights or Minorities. 

I have discussed this subject at length, because I feel that the position 
of Indian Muslims is liable to he misunderstood. We are not, and have 
never been, reactionary. We do not wish to create an imperium in 
imperio. We are as desirous of the constitutional progress of our mother- 
land as any other community. We will, however, strongly oppose any 
scheme in which our rights are not safeguarded. We do not claim any- 
thing that is inimical to the welfare of our country, or inconsistent with 
her national aspirations. We are proud of the noble heritage of culture 
n hich India boasts, a heritage which has rendered inestimable services to 
humanity. All that we claim is that our rights should be safeguarded 
in any re-arrangement of tlie Indian Constitution. We have a perfect 
right to point to the rights guaranteed to minorities in Eastern Europe, 
ns well as to the rights exercised by us at the present time, under the 
existing law, and to ask for a guarantee that these rights shall he secured 
to us in a parliamentary statute. I am verv glad that our Committee 
has unanimously agreed to these rights, and I hope and believe that the 
Parliament will ratify this agreement, for, after all, thev concern the 
two communities alone. 
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CHAPTER IV. 

UNITED PROVINCES MUSLIMS AND PUBLIC SERVICES. 

(I) What taut dors administration - play in' India? 

In no country in the world are the “ Services ” as important an ngency 
of public good as they are in India. Nowhere are the public servants, 
under the Government as well as local bodies, so almost exclusively looked 
up to for guidance, for control, and for active help ns in India. In the 
modern political organisations, India still affords unique opportunities to 
the public servants of contributing to the growth, the prosperity, the 
peace and the happiness of the masses as much as of the classes. No 
other agency is hero in such intimate living contact with the masses, and 
lias such an overwhelming sliaTe in the shaping and control of their 
destiny. For good or for evil, the Services have, ever since the uprooting 
of indigenous self-governing institutions two or three centuries ago, 
directed and controlled the nation’s destiny, and executed its policies 
almost exclusively. And for another quarter of a century at least will 
this continue to be so, while India laboriously and with many a lapse and 
travail accustoms herself to those new and modern methods of Swaraj 
which are being fast evolved or imported. 

The struggle and the bitterness about representation of the different 
communities in the Services has thus a very much deeper meaning and a 
nobler significance than merely that of loaves and fishes. As Mr. A. 
Rahim points out, whatever the ostensible “ constitution ” or policy 
established, a very great deal does, and for decades to come must, depend 
on how and who directs and operates it in actual working. The number 
of public officials may constitute only a microscopic minority of the total 
population, yeb it is because they ere virtual directors of the nation’s 
destiny that Britons and Indians — Hindus and Muslims — nro competing 
so eagerly for their due share in them. We arc free to acknowledge that 
tlio Reforms have by bringing India faco to face with the problems of 
self-government precipitated the struggle for power and emoluments of 
office and, in fact, for control of the entire machinery of the Govern- 
ment. As the process of withdrawing is steadily in ojieration, as more 
and more people new to power com© into sway, the more will the ex- 
perience and training, the technical skill and administrntivo efficiency of 
officers bo effectively used and valued. As wo approximate more to 
Swaraj and real self-government, tbo more will the influence of those 
guides, philosophers and friends of the public bodies and leaders increase 
in the first instance; and the more will there be action and reaction of 
opinion, and actions, public and official. 

It is by way of recognition of those factors in present and recent 
politics that, tlio Lee Commission has emphasised the need for Indianisa- 
tion of the Services, and as a present ideal fixed the percentage of Indians 
in the Superior Services, at 50 per cent, in the I.C.S., 50 per cent, in 
Police, 75 per cent., in Forest, CO per cent, in Irrigation, 50 por cent, in 
Customs, 75 per cent, in the Telegraph and Railways. In actual working 
out, however, and because of not fixing higher ratios of immediate 
recruitments, these percentages are nowhere established. The Govern- 
ment of India had to admit in 1921 that the percentage of Indian*; in nil 
Superior Services under it was only 2.9 per cent, for Muslims and 
20 por cent, for Hindus. The Leo Commission, however, grievously failed 
to carry the policy of fixation of ratios to its logical conclusion, and 
omitted to fix similar definite ratios also between the Hindus and Muslims 
and other minority communities sufficiently important in nnv province. 
That this fixation is even more important and necessary is proved un- 
deniably by unfortunate incidents and positions in the different Services. 
In some cases, officers utilise their position to carry on communal pro- 
paganda or sow the seeds of internecine warfare by sectional 
favouritism and injustice. A Governor of Bombay left the shores of India 
with the parting wail that even his responsible popular Minister could no; 
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resist the lure of .power and patronage to surround himself with a per- 
manent staff recruited almost exclusively from his own community. Even 
in the hallowed preserve of Raw and Order, this virus seems to 'have in- 
vaded it, in spite of the fact that- it is the one department of which the 
Government is justly proud, and for which India pays so heavily, the 
Bihar and Orissa Police Administration Report admits: “ In two or three 
cases Police Officers permitted religious fervour to obscure their judgment 
and prejudice their conduct.” 

(2) What will be the rosiorox of Muslims whex Piwwtxctat, Autonomy 
IS GIVEN WITHOUT ItEPIlE S EXTATIOX IX THE SERVICES. 

If such is the position while a centralised bureaucracy still reigns 
supreme, how much more will it be so under Indianised and self-govern- 
ing conditions, when the present checks are removed and “ the powerful 
central idea of Government by majority ” comes into full operation. 
Unless a fixed, frank and uncompromising ratio is mutually settled 
between at least the two communities who aspire to Indian Swaraj, and 
its principles accepted and legalised in parliamentary statute, not only 
will constant bickerings soil our records of self-government, but the 
greatest of all human tyrannies will reign supreme in India: the tyranny 
of an unmitigated oligarchy of caste or creed over free and democratic 
Islam. Policies, however generous, humane or progressive, will be carried 
out exclusively for the benefit, and to perpetuate tlie monopoly of majority 
communities, and there is a serious danger of the claims of minority 
communities, whether Hindus or Muslims, being ignored. Even in the 
matter of educational, industrial, and commercial developments, the 
influence of officers and of Government action is unique in India, as 
evidenced by present legitimate advantages and privileges enjoyed by 
contractors as opposed to other foreigners and even sometimes to Indians. 
If this is so of a constitutional foreign power, then to how much greater 
lengths could Indian majoritj* community officers carry their exploitation 
of minor communities officers can he more easily imagined than described. 
Even under the moderating influence of irresponsible and irreplacablo 
bureaucrats, certain castes have secured preponderance in many grades 
of services. 

It is sometimes said that the question “ of loaves and fishes of office ” 
is a sign of India’s “ slave mentality.” But Muslims know w’liat there 
is behind all this palpably fallacious argument as well as behind the 
accusations of “ slave mentality, selfishness, petty-minded obsession with 
bread and butter,” etc. They insist on taking their due share in 
“ serving ” tlio Motherland. They are willing to and have died fighting 
even against Muslim foreign powers, as their record during the last great 
war shows conclusively. There is no community in India which sent a 
greater proportion of its members to the battlefield. That the Services 
will give them ample opportunities of serving their own community and 
the Indian nation is not difficult to comprehend. That here in the 
United Provinces such service of their community is called for is apparent 
alike from their own depression and the assertiveness of the majority 
community. 

(3) What has beex attempted ix the past. 

The Governor of Bengal in Council, in 1925, publicly announced, “ flint 
Government must give due consideration to encouragement of education 
in the Muhammadan community by provision of Government employment 
for them to a reasonable extent. . . . Apart from the official duties, 
administrative officers of the Government are, through their position, able 
to exercise a beneficent influence over the lives and general fortunes 
of the people ; and the Governor in Council has met with numerous 
instances in which Muhammadan officers have advanced the interests of 
their community. Without a larger proportion of Muhammadan officers 
than now employed the interests of the population as a whole are not 
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likely to bo secured. Putting aside tbo natural reliance of the several 
communities on officers of their own community in times of tension, the 
Governor in Council considers it inevitable that Muhammadan officers 
will bo in closer touch and sympathy with the needs and aspirations of 
their community than any other officers.” 

This was two years after the united efforts of Messrs. C. It. Das. 
Sutesli Bose, Moulvi Abdul Karim and others to “ secure the rights of 
each community as the foundations of self-government.” 

Mr. C. It. Das’ Bengal Pact “ established the real foundation of 
Swaraj as far as Government posts ” were concerned as follows : — “ 55 per 
cent, of Government posts should go to the Muhammadans to be worked 
out in the following manner: — 

“ Fixing the tests for different classes of appointments . — The 
Muhammadans satisfying the least test should be preferred till tho 
above percentage is attained; and after tlmt, according to their duo 
proportion, subject to this, that for the intervening years, n small 
percentage of posts, say 20 per cent., should go to the Hindus.” 

Unless the principle of representation of our community in the public 
services is embodied in an Act of Parliament, wo will never be able to 
secure our due sliaro irr the administration, as some Indian Secretaries, 
Heads of Departments and Superior Officers aided by majorities in the 
Boards and legislatures, may frustrate the attempt to establish this 
equitable ratio, by means which are too well known to enumerate, and 
which have so far naturally resulted in uniform preferences given to 
relations, co-religionists, caste brethren, and sub-caste relations. Such 
officers should be put out of the reach of the perfectly natural, if by no 
means excusable, tendency to prefer tlieir own people whom they know 
well, to recruits of Muslim, Christian or aboriginal and other minority 
communities whom they do not know. The proportion of communities m 
the Lower Services is inevitably controlled by the ratio among the Heads 
of Departments and the higher controlling officials and their lower 
Secretariats. 


(4) GovEivNatEXT of India ox the Qoestiox. 

Sir Malcolm Hailey, ns Home Member, laid it down in 1023 by public 
declaration that the definite policy of the Government of India was to 
prevent the preponderance of any community, caste or creed in the 
Services under its control. The Local Governments followed up this 
salutary lead, and the Bengal Government in 1925, laid down by order 
of Governor in Council, " that in 45 per cent, vacancies filled by direct 
recruitment. Government reserves tho right to appoint Muhammadans 
alone, provided they possessed tho minimum qualifications or secured only 
the qualifying marks in competitive tests.” In the Bengal Secretariat 
staff 33 per cent, of all vacancies are reserved for Muhammadans ” and 
the very minimum proportion is to bo immediately established.’’ Tho 
Bombay Government has made it obligatory in nil recruitment to give 
“ a fair proportion to Muslims in the Presidency -proper and 50 per cent, 
in Sind.” Tho Madras Government has “ accepted the policy of giving 
preference to candidates from communities which have not got a duo 
share of appointments in tho Public Service, and accepted the proposal 
of tho Muhammadan Staff Selection Board that in proposing lists of 
candidates suitable for clerical as well as other appointments in public 
service the following percentages should be adopted ns a general rule: — 
” Non-Brahmans 40 per cent., Muslims 20 per cent.. Brahmans 20 per 
cent., Indian Christians and Anglo-Indians 10 per cent. Depressed 
classes and others 10 percent. The touted Provinces Government notified 
on Mnv 20. 1923, that of the six vacancies to be filled in the Provincial 
Executive Service two shall go to the Muslim.” Similar acceptance of Sir 
Malcolm Hailey’s policy has been made by nil Local Governments. Their 
policy is explained on pages 379-351 of this Note. 
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(5) Poi.k.y or Defixitf. Fixation* or Patio. 

The policy of definite fixation of ratios of various communities in the 
public services by the Government is fairly old and authentic. Tho 
agitation was started by an educational officer himself, and a proportion 
was fixed in Bengal, and in 1S93 tho Government laid down that “ pro- 
vided qualified candidates aro available, necessary orders should bo issued 
to tho Education Department and all District and Municipal Boards to 
appoint only Muhammadan candidates till the proportion (of about 52 
per cent.) is reached. Circle Inspectors were to follow a similar principle 
in appointments of teachers in Government High Schools. It must bo 
most disheartening to the Muhammadan people to find their brethren 
almost wholly excluded from appointments, and this must react most 
injuriously on their educational advancement.” 

In 1901, however, the Secretary to the Government, remarked severely 
on the whittling down of this order in actual working, and a fresh order 
was issued to the Hoads of the Departments, saying, “ notwithstanding 
the distinct orders of Government on tho subject, only 26 out of 5S2 
teachers in Government service were Muhammadans. Inspectors of 
Schools are to adhere to the degrees laid down as qualifications for the 
vacant posts, and not to give preference to a Hindu possessing a higher 
degree which is not an essential qualification for the vacancy.” 

At long last something like a fair proportion of Muslims has been 
reached in this one department in Bengal. And it is a significant 
commentary on the false and mischievous alarms raised about “ efficiency 
suffering and Muslims being incompetent,” that in this of all depart- 
ments there has been no complaint from Government or grievance of 
inefficiency from the public, nor have Muslim officers failed to reach the 
very highest posts in which academic learning and high literary as 
well as inspecting and touring abilities are essentially called for. “ The 
efficiency theory ” has been exploded in the case of the European Services 
(where it certainty had some semblance of valid justification, ever since 
the organised agitation against the Ilbert Bill in the time of Lord 
Ripon), and it ill behoves a professed “ nationalist ” community to 
revive it. My community can dignifiedly ignore this insulting challenge 
after having founded empires and given to Europe its “ chivalry ” (the 
very word is Saracenic), its Cordova and Granada, its mathematics, 
science and philosophy, its paper, mariner’s compass and Algebra, as well 
as its religious toleration, democratic constitution and its initial 
Renaissance from the Dark and Middle Age barbarities. Tho problem 
of Muslim middle class unemployment is growing as acute as any other, 
and effectively refutes the statement of interested persons that qualified 
candidates are not available. Now the paltry “ 5 per cent. Muslim 
officers ratio in the whole of India ” which was complained about in 1924 
by Mr. Abdul Karim in the Council of State is inevitable. 

I may be allowed to quote the following from Mr. E. C. Bayleyi “ Is 
it any subject for wonder that they (Muslims) held aloof from a system 
(of education) which, however good in itself, made no concession to their 
prejudices, made in fact no provision for what they esteemed their 
necessities, and which was in its nature antagonistic to their interests 
and at variance with their social traditions? ” Sir TV. Hunter, even 
more tersely observed, from his first-hand knowledge as the official 
chronicler, that “ the astute Hindu has covered the country with schools 
adapted to the wants of his own community, but wholly unsuited to the 
Muhammadans. The language of our Government schools is Hindi, and 
the masters are Hindus.” The Madras Government in an official resolu- 
tion declared: “The existing scheme of instruction was formed with 
too extensive (and intensive) a reference to the requirements of the 
Hindu students; and tho Muhammadans were placed at so great a dis- 
advantage that the wonder was not that the Mnhnmmadan element in the 
schools was so small, hut that it existed at all.” After this comment 
it is useless to prove what should be the basic principle if Government 
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want, as tho Governor in Council declared in Calcutta, “ to encourage 
Muslim education and prevent the monopoly (in tlie Services) of any 
class.” 

I repeat that the question of Services is essentially a national and 
fundamental one. It cannot he contemptuously, and with dexterity 
waived aside as a problem of India’s slave mentality; when in the near 
future it will he the Indianised officials and autonomous Cabinets and 
Boards from which such “ boons ” will be craved, presumably with equal 
alacrity and subtlety by our brethren. 

(6) Modern- India : Resui.t op Efficient Administration. 

It is my firm conviction that to Muslims, and I may add, to a large 
number of persons belonging to the various communities, religions, castes 
and races of India, tlio question of administration is a question of poli- 
tical and economic existence. I hope that this statement will not he 
exposed to the charge of exaggeration, when I explain to you the peculiar, 
nay the essential features of public administration in India. The great 
powerful and influential official hierarchy which our national King, Akbnr 
the Great, built up and which subsequent administrators have perfected, 
has played a leading part in the development of this country. It has 
built canals, established law and order in the country, provided an 
excellent system of roads, and established and methodised, the collection 
and assessment of land revenue. I may go further and state that modern 
India is the work of a devoted band of officials, both English and Indian, 
who by their vigour, energy, enterprise, and devotion, have made, and 
are still making, the great, and, let us add, the only safe course that 
leads to responsible government and dominion status. I do not deny, 
indeed, I should ho the last to deny the part which various local bodies 
have played in this process. I have never denied the utility, nay the 
absolute necessity, of local self-governing institutions. They contribute 
to the development of local centres of thought and action. Nor do 1 deny 
that they form the habit, among the inhabitants of a t-own or district, 
of bringing their knowledge and capacities into common stock for the 
benefit of the whole community, making those friendly personal relations 
which benefit neighbours, and develop a capacity for give-and-take. The 
heaping together in such an assembly of various elements of power, the 
conjunction of forces of rank, wealth, knowledge and intellect, naturally 
make such institutions a sort of foundry in which public opinion is 
molted and cast, where it receives that definite shape in which it can be 
easily and swiftly propagated through the whole province, deriving, not 
only an authority from the position of those who form it, but also a 
momentum from the weight of numbers in the community whence i ’ 
comes. 

I liavo thought it necessary t-o state this, in order that the position of 
mv community might not be misunderstood. All that I claim is that 
the official in India exercises an influence which is hardly inferior to the 
influence of local self-governing institutions. This does not mean that 
ho acts as a rival to the latter, nor docs it imply that- the local bodies are 
in any way unfitted for the task with which they are charged. My con- 
tention is that the ideal of all Governments in India — and in this I 
includo the Mughal as well ns the British Government — has always been 
to bring tho active, planning will of each part of the Government into 
accord with tho prevailing popular thoughts and needs, and thus make 
it an impartial instrument of symmetrical national development, and to 
give to the operation of tho Government thus shaped under the influence 
of opinion and adjusted to tho general interest, both stability and incor- 
ruptible efficacy. I do not, of course, claim that this ideal has always 
been realised in practice; nor do T deny that in some eases acts have 
been committed by the Government and methods adopted which are tin- 
iv or th v of any civilised Government. It must, however, be admitted that 
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the best type of officials in India — and in this category I include belli 
the English and the Indian officials — have always iilaced this ideal before 
them, and tried to carry them out. I may go further and state that 
the official in India is the balance-wheel of the constitution. 

It is no doubt true that the Legislature will give a specific mould to 
the Government, and the party in power can, if it has the will and 
the opportunity, mould the administration. But administration in India 
is not merely a question of loaves and fishes. It is a question ol' power, 
of opportunity and of service. A Tahsildar or a Deputy-Collector wields 
an influence which is wholly disproportionate to the amount of pay he 
draws. 

(7) Position- of United Provinces Museinis in Government Services 

at the Present Day-. 

I have deemed it necessary to restate the main principles upon which 
Indian administration is based. The part played by the Muslims in tlie 
executive services of these provinces is known to all who have had 
experience of their work. The great majority of officers who helped the 
British in the maintenance of law and order, the evolution of various 
institutions, the revenue system, the police, the judiciary, etc., were 
Muslims. 

Impartial, disinterested and experienced officials have testified that 
Muslims possess executive ability of a high order; they have acknowledged 
their driving power, enterprise, dash and power of command. Tlie 
Muslim Deputy-Collectors and the Muslim police officials contain some 
of the smartest and most successful administrators in India. 

I would like to refer you to another point, which is of special import- 
ance to us at the present. The present political atmosphere of the 
country is surcharged with racial and communal rivalry, almost in every 
branch of life. 


( 8 ) Riots in the United Provinces, and their Significance, 

According to the information supplied hy the United Provinces Govern- 
ment to the Local Legislative Council on 21st December, 1927, betiveen 
31st March, 1921, and 21st December, 1927, restrictions were imposed on 
700 religious processions in 40 out of 46 districts of the United Provinces; 
90 communal riots occurred in various parts of the United Provinces; 
during these riots 39 Hindus and 42 Muslims lost their lives, while 1,566 
Hindus and 735 Muslims were wounded. This is a record of which every 
Indinn ought to be ashamed. Yet, this is an index to the feelings of the 
two communities in one province alone. It is satisfactory to note that 
the leaders of the two communities are engaged at the present time in 
devising remedies for this disease. It is also satisfactory to note tlias tlie 
relations of the two communities have improved considerably during the 
last eight months. The occurrence of riots creates an atmosphere of 
suspicion and distrust, and intensifies the feelings, embitters the relations 
and wounds the sentiments of all the communities. Hindus accuse 


Muslims of aggression. Muslims charge the latter with various crimes. 
I do not think it necessary to apportion either praiso or blame between 
the two communities. I cannot indict a community of 68 millions on the 
one side or a community of 210 millions on the other. But it cannot be 
denied that the communal feeling and racial rivalry which have found 
expression in communal riots have begun to influence the administration. 
"When the feelings of two great communities are greatly strained, when 
law and order cannot he maintained adequately and effectively, it is 
necessary, nay it is absolutely essential, that the administration should 
inspire confidence. If this element is lacking in any administration, if 
one community thinks that the life and property- of its members will not 
bo safeguarded, if it suspects the motives, distrusts the policy, and dis- 
likes the presence of the administrator, the whole system stands con- 
demned. The official, then, has forfeited all claims to respect; he has 
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(ost the confidence of t-lie public, and has deprived himself of the chief 
instrument which preserves his power, strengthens his influence, and 
consolidates his prestige. Yet this is bound to happen, if there is a 
preponderance of any community or caste in the administration. 


(9) Lace of Social Solidaiuty ix India. 

In other countries, racial, religious and communal rivalries, difference?, 
and distinctions are mellowed and softened, and sometimes entirely eradi- 
cated, by constant, cheerful and happy social intercourse. Inter-marriage 
goes far to soften political asperities, inter-dining creates a feeling of 
brotherhood, and a sentiment of comradeship is fostered which contributes 
to the growth of a common civic feeling, a feeling in which sentiment, 
reason, will, and feeling combine in harmonious proportions, and create 
that patriotic fervour and national consciousness which transcend the 
boundaries of religion, race, and language. The example of Switzerland 
shows liow such differences can be surmounted and a united nation 
developed out of material that eeems nt first sight to he thoroughly 
unsuitable and unmalleable. Every Government, os Burke has finely 
said, is not merely a Government of laws, hut also a Government of 
men. In India, unfortunately, this is not the case. Non-Muslim.- 
do not marry into Muslim families; they will regard any food touched 
by tho Muslims as impure; they cannot dine together; while social customs 
make it absolutely impossible for a Hindu to maintain that social 
level which are the pre-requisite of all democratic Governments. Jn 
religion and customs, they are poles apart,. Religious differences would 
not have retained their vigour if social intercourse had been frequent, 
happy, unrestrained and cordial. Unfortunately, such conditions do not 
operate in India. It is true that the number of unorthodox Hindus lias 
increased; it is also true that such Hindus mix freely and easily with the 
Muslim; and it must ho admitted that the Hindus have made considerable 
social progress in the Punjab. It must ho confessed, however, that the 
latter constitute only a microscopic minority. It is well known that they 
exercise little influence in social matters on the vast hulk of tho Hindus. 

These reasons make it imperative that all tho communities in these 
provinces should be represented in the administration of tho provinces. 
If this is not done, tho administration will not inspire confidence; it will 
he dominated by an oligarchy of a particular caste or a particular com- 
munity which will monopolise all the posts, manipulate the whole govern- 
mental machinery in its own interest, and produce a state of affairs which 
will lead to constant warfare between various elements of tho population. 


(10) The Question or Eiticiknoy. 

It may well bo asked, why not appoint tho most efficient men. irre- 
spective of caste, communal and religious considerations? I am entirely 
at one with tlioso who insist on efficiency. I believe that if inefficient 
men are appointed to any post, all communities, nay the whole country, 
will suffer But the standards and criteria of efficiency must he clearly 
laid down. Unless this is done, particular castes with peculiar aptitude 
for a special kind of work will pack all tho offices exclude membore of 
■other castes, and will become corrupt, greedy, selfish and tyrannical. 
Efficiency must he interpreted in its truest and most appropriate Feme. 
I mnv bo permitted to give an instance. The executive service— whether 
provincial or Imperial— needs qualities and demands virtues which are 
different from those required by accountants nnd schoolmasters. If the 
executive lacks continuity in policy, promptitude in action courage to 
enforce its decision, judgment in tho selection of officials, and the posse- 
sion or special knowledge and technical skill, it will mil miserably. Effi- 
ciency has consequently reference to the end in view. If a person is 
efficient, lie must bo so for a particular post. Ho cannot be e neient «. 
vacua. It has, however, happened on several occasions that though 
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capable, efficient and suitable Muslims for various posts were available, 
though they applied, and were in e%'ery way deserving of appointment, 
non-Muslims irere actually appointed, simply because the word 11 efficient ” 
was interpreted in a way that suited non-Muslims. I need only lefcr to 
the proceedings of the local bodies, many Indian universities, and other 
bodies for confirmation of this statement. 

Again, though I regard efficiency as a criterion, I do not regard it as 
the only test in appointment to various posts. I think that in a country 
where various communities, races and creeds occupy different educational, 
economic and social levels, where the fact of caste -determines the position 
of a member of a caste in the social scale, it is inevitable that other con- 
siderations than those of efficiency will, and must, be taken into account 
Character as well as efficiency must be taken into account. I believe that 
in India there is not only a probability but also a certainty of public 
services being monopolised by a clerical caste, possessing plenty of boolc 
knowledge and an unusal faculty for cramming for examinations, but no 
modicum of common sense, and little grit of character. If such gentlemen 
are imported into the executive services, they may perform their ordinary 
duties admirably, hut they will fail miserably in emergencies. . I have no 
objection to minimum qualifications being laid down for admission to all 
services. I think that it is only just and reasonable. 

So far as the question of efficiency is concerned, I may say briefly 
that the United Provinces Muslims are as efficient as members of -other 
communities, and can perform, and are performing, all the duties of 
their office as efficiently as other communities. 

The facts supplied in the United Provinces Muslims’ Memorandum 
to the Indian Statutory Commission show conclusively that Muslims 
are not properly represented in any Government department, except in 
the Police and the provincial executive services. Even in these ser- 
vices their proportion is being gradually reduced. In the Education 
Department, their proportion is very low indeed. It is, in my opinion, 
absolutely essential to the peace and tranquillity of our motherland 
that the recommendations of our committee services should be adopted, 
and a ratio of 30 per cent, fixed in all. 

(11) How Should “ Efjicienct ” be Measured P 

I acknowledge that efficiency must be the chief test. But efficiency 
must not he interpreted in a narrow sense. It must not be confounded 
with book-learning. There are two factors in measuring efficiency : (1) 
quality of character, and (2) quality, of mind. Both these play an 
essential part in all criteria of efficiency. Several members of the 
majority community' on the other hand, use efficiency and voting 
strength as interchangeable terms. If they can appoint their own 
castemen by sheer voting strength, they can adduce numerous trivial 
and flimsy excuses for calling him efficient. This has been our sad 
experience in hundreds of cases all over the province. I believe that 
the only effective way is to lay down minimum qualifications and to 
reserve 33 per cent, of all vacancies in all grades of every Govern- 
ment department throughout the province. These vacancies should 
he filled up by a Provincial Public Service on tho result of a competi- 
tive examination, or on tlie candidate satisfying such tests as the 
commission may impose. The examination will be the same for Hindu 
and Muhammadan candidates, but Muslims will be selected from among 
tho Muslim candidates, and Hindus from among the Hindu candidates. 
This principle lias been most successfully applied by the United Pro- 
vinces Government in the Deputy Collectors’ examination, whero this 
percentage has been sanctioned for us. I recommend that this prin- 
ciple should be extended to every Government department. 
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(12) The Policy of “ Nationalists ” Discrssnn. 

The IJnitod Provinces Muslims are represented in the Police and the 
® ? 5 GC \ ltive of tiie province slightly in excess of the percentage 
of their population. This is due to the fact that tliev possess executive 
aluiity of a high order. This has been .acknowledged by competent 
iiritish administrators on innumerable occasions. Yet because tbeir 
ability, driving power, initiative, and power of command have brought 
them t-o the front in the public services of their country, they are 
pursued by constant attacks in the Local Nationalist daily, the Leader ; 
thej are baited in the local Legislature bv * c patriotic Nationalists, M 
and arc attacked on tlic public platform/ Why? Because, forsooth, 
they form only 14 per cent, of the population, and their proportion in 
these services is slightly greater. This agitation is so utterly illogical 
and inconsistent that one can only wonder at the simplicity of the 
belief held by these gentlemen. They are apparently attacked on the 
ground that their representation in these two departments is exces- 
sive. The Muslims may well reply: “All right, we now know that 
you do believe in the principle of representation in the administration. 
If so, you should apply it all round, and appoint- Muslims in those 
departments in which they are not represented at all.” This is per- 
fectly fair. Yet, while for other departments the principle of “ effi- 
ciency ’ ’ is insisted upon, for the Police and the Provincial Executive 
Service proper representation of the majority community is demanded. 
The argument is worthy of the trial in Alice in Wonderland : — 

“ That’s very important,” the King said, turning to the jury. They 
were just beginning to write this down on their slates, when the White 
Rabbit interrupted: “Unimportant, your Majesty means, of course,” 
he said in a very respectful tone, but frowning and making faces at 
him ns he spoke. 

“ Unimportant, of course, I meant,” the King hastily said, and 
went on to himself in an undertone, “ important — unimportant — unim- 
portant — important — ” as if he were trying which word sounded best. 

In fact, the proceedings of nearly all the provincial Legislatures for 
the last five years are disfigured by numerous questions asked by mem- 
bers on the representation of castes, communities and religions in 
nearly every department of the Government. The local bodies arc also 
affected by it. 

(13) Tnn Policy or tiie Uxirnn Prtovixcr.s G oyt.tvn'MT.n t . 

The policy of the Government of India regarding the representations 
of Muslim in the services has already been quoted in Fection 15 (6) of 
Chapter I of this Report (vide supra page 307). 

I. quote below the practice observed by the United Provinces Govern- 
ment in the matter of appointments. From this it will be clear that 
the right of Muslims to representation in the administration has been 
acknowledged not only by the Government of India, but also by the Local 
Government. 

The following letter from Mr. T. Sloan, T.C.S., Special Reforms 
Officer, United Provinces Government, to the Indian Statutory Com- 
mission supplies all the available information on the subject. 

It is dated 12lh December, T928, and is addressed to the Secretary, 
Indian Statutory Commission. Lucknow. 

The letter makes it perfectly clear what the practice of tho Local 
Government has been in the past. 

“ When the Muslim deputation were giving evidence before the 
Joint Conference T was asked whether this Government lmd ever issued 
any announcement or resolution declaring their general poliev in the 
matter of tho representation of minority communities in tlie public 
services. I informed the Chairman at the time that no such announce- 
ment or resolution had been made. There is in the Manual of Gov- 
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eminent Orders (paragraph 345A) a paragraph drawing attention to the 
necessity of securing a due admixture of castes in Government service, 
in order to prevent a monopoly of Government employment by par- 
ticular sections of the community, and to secure the admission to the 
services of castes hitherto either unrepresented or represented only to 
a small extent. That paragraph is based on an order of the Governor- 
General in Council, dated January 20, 1911. The object of the orders 
was, I think, to prevent caste cliques in Government departments 
rather than to secure representation of minority communities such 
as the Muslims. 

2. While, however, no general policy has been announced, there is a 
well recognised practice of securing a certain proportion of representa- 
tion to Muslims; in regard to certain services the practice is autho- 
rised by definite rules. In other services it would seem to be on con- 
vention rather than definite rule. I give below examples from different 
services : — 

(1) In the United Provinces Civil (Executive) Service, one-third 
of the vacancies to bo filled by competitive examination is definitely 
reserved by Government order for Muslims (paragraph 38 of the 
Manual of Appointments and Allowances). A proportion of the 
numbers of this service aro appointed by promotion from the rank 
of tahsildar, and the generally recognised distribution of appoint- 
ments so made is five Hindus to three Muslims. 

(2) United Provinces Civil (Judicial) Service — Pule 4 of the rules 
regulating appointment to this service prescribes that in making 
appointments endeavour should be made to secure the due repre- 
sentation of the different classes and communities. No definite 
proportion of vacancies is, however, laid down for any community. 

(3) United Provinces Police Service — Under rule 4 of the rules 
regulating appointment to this service the Governor in Council is 
empowered to announce, with a view to prevent the preponderance 
of any community in the service, the number of vacancies which 
shall be reserved for particular communities. No definite propor- 
tion is laid down. As a matter of fact the Muslims actually pre- 
ponderate in this service. 

(4) Recruitment to the Provincial Forest Service is at present in 
abeyance, but the rules prescribe that the names of candidates who 
head the list at the examination up to double the number of 
vacancies are to be submitted to Government for final selection in 
order, so far as possible, to give effect to the principle of adequate 
representation of different communities. 

(5) In the Subordinate Revenue Service it is laid down that not 
less than two and not more than four Muslims shall be taken for 
every five Hindus, the ratio being determined in each year accord- 
ing to the comparative merits of the candidates. 

(6) In the case of sub-registrars there is no rule nor definite order 
prescribing the representation of minority communities, but in 
the last four years Muslims and non-Muslims have been appointed 
in tlie following proportion: — 


1925 

1926 

1927 
192S 


3 to 5 
2 to 3 
6 to 12 

4 to 6 


(7) In the Subordinate Educational Service there is an established 
convention that 30 per cent, of the total number of appointments 
are made from the Muslim community provided that qualified candi- 
dates are available. 

(S) In the Excise Department there is an order that in the re- 
cruitment of excise inspectors 30 per cent, should bo Muslims. 
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(9) In the Co-operative Department there is a definite order that- 
one-third of the new appointments of inspectors and assistant regis- 
trars should be given to Muslims. 

(10) In the Agriculture Department the usual rule in making 
appointments to the Subordinate Agricultural Service is to appoint 
one Muslim to every two Hindus. 

(11) In the Subordinate Police Service there is a regulation that 
Muhammadans shall not be allowed to absorb more than half the 
appointments. 

3. These examples are sufficient to show that while Government policy 
lias nevei been announced in general terms, tlio ipractico in the various 
departments lias been to secure either by definite rule or by convention 
a proportion of Muslims which in most departments has been fixed at 
30 per cent. ^ Sr,o\N.” 

(14) Muslims Want a Guarantee for 'the Future. 

The chief reason why I want safeguards in the services is that they 
require a guarantee not only for the present, but also for the future. 
Det me explain my meaning. The position of my community in the 
public services has been affected since the Reforms. When this hap- 
pened at a time when the local Legislature possessed only limited powers, 
when it could make its voice felt only in the Transferred departments, 
we can conceive the effects that would be produced on my community 
when the whole Government, and not merely one .part of it, is made 
responsible to it. Such an event is likely to happen in tlio near future. 
My community is not in tlie least perturbed by it. It, on the other 
band, has done, and will do, its very best for tlie attainment of this 
ideal, but it desires guarantees and safeguards before it can agree to 
any change. It knows that iunless its position in (the services is 
effectually secured, it will fare still worse in future than it lias done 
during the last nine years. Our only basis for this forecast is our ex- 
perience of this period. I claim that in politics the test of experience 
is tlie soundest and the safest. I, therefore, fear that unless this 
safeguard is guaranteed to Muslims, even the position which has been 
loft to them since the Reforms will be seriously affected. We want a 
definite and solemn assurance, embodied in a parliamentary statute, 
that our existence as a community shall not be sacrificed on the attar 
of any theory that is propped up by any community. 


CHAIRMAN’S NOTE 
ON THE 

Explanatory Note of Dr. Shafa’at Ahmad Kuan. 

Sly learned colleague. Dr. Shafa’at Ahmad Khan, lias considered it 
necessary to append a rather comprehensive “ Explanatory ” Note, I do 
not propose to write a rejoinder to bis Note, but as Chairman of the 
Committee I consider it necessary to make a few observations with regard 
to it to enable its being understood in its proper perspective. 

2. A brief account of what took place in the Committee may not- be 
out of place here. Dr. Sliafa’nt Ahmad Khan first proposed to write 
a separate report as ho did not agree to the “ manner and method ” of 
tlio report ns drafted by a sub-committee. He actually wrote out a docu- 
ment which was six times the size of tlio sub-committee’s draft. Great- 
exception was taken in tlio Committee to Dr. Klian’s draft ns it dealt 
with a number of points which lmd never been before the Committee, 
and further, as it had in it a great deal of controversial matter the 
authenticity of which was disputed. Ultimately, the learned doctor very 
generously agreed to sign the report as drafted by the sub-committee, 
provided a few changes in the recommendations were made and be was 
allowed to append an explanatory note on certain points, such as the 
righto of minorities, the method of enforcing the minority' safeguards. 
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communal representation, the Governor’s powers — subjects which he hntl 
specially studied and which, in his opinion, had not been adequately 
discussed in the .Report. He made it clear that, with the exception of 
a difference of opinion about the retention of the Indian Civil Service 
and the Indian Police Sendee, he was in complete agreement with thu 
Committee’s recommendations, and he promised that he would nob incor- 
porate any dissentient views in the Note, which was to he only an ex- 
planatory one. On this understanding the Report was signed at the last 
meeting of the Committee which was held at Naini Tal on 30th June, 
1929. In accordance with this undertaking, Dr. Khan took off a large 
amount of matter from his original draft. I regret, however, to have to 
say that the note still does not conform to the description of an explana- 
tory note, and, besides being full of repetitions, contains a great deal 
of matter which in the interests of all concerned would have been much 
better left out. 

3. My first complaint ‘against the Explanatory Note is that it appears 
to ho designed to convey an impression that the Muslim community in 
this province is a downtrodden, forsaken minority, and has been very 
unfairly treated by the Government and the people alike during the last 
nine years. I cannot help remarking that the picture has been very 
much overdrawn by my learned friend, if indeed grounds exist for that 
reading of the recent past at all, and it does not do justice either to the 
majority community or to the Government which so far had ample powers 
to protect unfair treatment of one community by another. The Com- 
mittee decided in the very beginning of its labours not to indulge in the 
discussion of controversial or acrimonious matters, and it was for this 
reason that the statements contained in the Memorandum submitted in 
the name of the United Provinces Muslims were not subjected to a 
scrutiny^. It lias been shown that a great many of the allegations con- 
tained in that Memorandum are wrong and misleading. Some of them 
were the subject of interpellations in the local Legislative Council, and 
the replies given by Government make it clear that the facts aTe not as 
stated in the Memorandum. Moreover, certain charges made by the 
authors of the Memorandum had to be publicly withdrawn by them. 
Having myself been largely responsible for the spirit of sweet reasonable- 
ness which attended the career of my Committee, I do not propose re- 
ferring to these unpleasant matters in this Note. My other Muslim 
colleague, Khan Bahadur Hafiz Hidayat Husain, who yields to none in r 
his championship of the cause of his community, was all along entirely 
with the rest of the Committee ; and it is significant that he did not 
consider himself called upon to append either an Explanatory or a Dis- 
senting Note, or to associate ’himself with the Note of Dr. Khan. His 
signature is unreserved and unqualified. Dr. Khan himself admits on 
page 302 that “ it is only by mutual give-and-take that we can solve the 
communal problem in India.” He adds, “ It must be confessed, how- 
ever. that such a trust is lacking at the present time.” But while lie 
indulges in such and other statements of a general character, he has 
done little in his Note to contribute to the begetting of that trust. 
Almost the whole of page 302 is written in a style that is not in con- 
formity with the extreme good will that prevailed in the Committee. 
The following sentence is typical: — 

“ The structure the new constitution may establish may he excel- 
lent. and it may contain the latest devices and the quickest remedies 
for the Newtonian equipoise of the different authorities it may con- 
stitute, but if it solves the communal problem by deliberately ignoring 
it, it will be like tlie deep sea-fish, which, when brought to the sur- 
face, first swells and then bursts.” 

Another sentence, appearing in the middle of page 372 illustrates the 
spirit. While dealing with the representation, of Muslims in the services, 
he says : — 

Hnless a fixed, frank: and uncompromising ratio is mutuall.' 
settled . . . and its principle accepted and legalised in parlinmentarv 
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statute . . . tlio greatest of all human tyrannies will reign supreme 
in India: the tyranny of caste or creed over free and democratic 
Islam.” 

On pages 377-8 ho indulges in the following generalisation without any 
evidence to support it: — 

“ It has, however, happened frequently that though capable, effi- 
cient and suitable Muslims for various posts were available, though 
they accepted and were in every way deserving of appointment, 
non-Muslims were actually appointed, simply because the word 
‘ efficient ’ was interpreted in a way that suited non-Muslims.” 

This is a very unfortunnto statement and very seriously open to ques- 
tion. All superior appointments are so far subject to the sanction oT 
the Governor, and the charge, if correct, would therefore he against him. 

The reference on page 379 to the nationalist daily, the Leader, is as 
uncalled for and inappropriate as the halting apology for tlio excessive 
proportion of the Muslims in the Executive and Police Services. 

It is no use burdening this Note with quotations. Practically the 
whole of Chapter IV contains matter that did not become a member of 
a community whoso demands for comprehensive safeguards had been 
accorded such favourable treatment by the Committee. 

4. Tho second observation that I have to make is that Dr. Khan’s is 
not an Explanatory Noto which deals with “ certain important points ” 
that have not been “ fully discussed ” by tho Committee and which found 
no place in its Report. It is much more. As I have already mentioned, 
tho stipulation that he made when signing tho Report was that ho would 
only dissent abont tho retention of tho Indian Civil Service and the 
Indian Police Service, and a noto to this effect was made in tho body 
of the Report at tho end of paragraph 75. The “ Explanatory Note ” 
does, however, contain a number of new or dissenting recommendations. 
I do not deny that as a member Dr. Khan had a perfect right to express 
any view that he liked; but that would have been in a dissenting note. 
The understanding that preceded the arrival at unanimity by the other 
members of the Committee did not contemplate that. In the circum- 
stances', therefore, any suggestions contained in the Explanatory Note 
that conflict with the recommendations of tho Committee as embodied in 
its Report — excepting tho one about the retention of the Indian Civil 
Service and the Indian Police Service — should he considered null and void. 
I will not do Dr. Khan an injustice by picking out tho various now sug- 
gestions that ho has incorporated in his Explanatory Noto: they lind 
best be rend in original. I would only refer here to tho suggestion that 
ho has made on page 309 regarding tho fixation of tho ratio of Muslims 
in every grade of service. I am compelled to mention here that it was 
with tho greatest difficulty that the Committee could bo persuaded to 
accept, though in general terms, the safeguards about weighted repre- 
sentation of the Muslims in the services. That the Committee permitted 
itself to go to very extreme lengths of concession will bo clear when it is 
remembered that in Dongnl and Sindh, according to the quotations of 
Dr. Khan himself as appearing on page 373 of his note, the representa- 
tion of Muslims in services has been reserved at a lower figure than what 
their population in those provinces justifies. Dr. Khan, while devoting 
considerable space to tho question of weighted representation of the 
Mu slims in tho services, goes a stop further and says on page 390 that 
the ratio of tho Muslims should be fixed not only in every service but in 
ever]i grade of every service. This is in complete violation of the com- 
promise arrived at by the Committee and incorporated in its Report. 
Moreover, tho practical difficulties of maintaining a ratio in every grade 
of a service are insuperable. It may he possible to maintain separate 
lists for Muslims and non-Muslims at the time of recruitment; hut it i= 
impossible to maintain separate lists for the two in the various grades 
■of a service. That will work against the claims of seniority* at every 
step, and will bo a poisonous principle to adopt. 
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5. Dr. Khan, I am compelled t-o say, hag not done well to dm" in iho 
Nehru Deport. when the Committee deliberately omitted to comment on 
it. That document was not discussed by the Committee at all, and nnv 
reference to it would appear to be entirely out of .place and improper 
It seems hardly befitting a responsible Committee like ours to indulge in 
cheap gibes about a document which has behind it the support of a large 
and influential section of vocal India, howsoever we may not agree with 
its recommendations and proposals. 

6. These are the few observations that I have considered it indispensable 
to make with regard to the Explanatory Note of Dr. Sbafa’at Ahmad 
Khan. I deliberately refrain from entering into a criticism of it. 1 
only regret that I have had to say even so much. 

J. P. Srivastava, Chairman, 

TI.P. Provincial Deforms Committee. 

Kailas Kutir, Cawnpore : 

29th August, 1929. 


Dr. Shafa’at Ahmad Khan’s Reply to the Chairman’s Note. 

(1) I am extremely sorry to have to reply to a Note by Mr. J. P. 
Srivastava on my Explanatory Note. I have no desire to carry on this 
controversy at unnecessary length. Had Mr. Srivastava shown his Note 
to me, the occasion for its publication would never have arisen, as it 
is based on a complete misunderstanding of what I wrote. 

(2) Mr. Srivastava starts his Note by giving details of what took 
place in the Committee. As his account is both vague and incomplete, I 
may he allowed to state that the original draft of the Committee’s 
Deport was placed before the members on April 25, 1929. I expressed 
my inability to sign the report, as I found several flaws in the draft. 
I prepared a separate report, and sent it to the Secretary on May 6. 
The second draft of the report, which modified the original draft in 
important particulars, was printed in the beginning of June. Though 
it was a great improvement on the first, I was not satisfied even with 
this, and refused to sign it until my proposals were accepted by the 
Committee. I purposely refrain from detailing these proposals. In 
tho end a compromise was arrived, at, a number of suggestions made 
by me were incorporated in the second draft, and I signed the third 
or final draft, of the Deport. I expressed my intention of writing a 
Note on topics which had not been fully discussed, as well as on subjects 
on which the Committee as such preferred not to express its opinion. 
I, then, went very carefully through my Notes, and made it a point 
to ' ask the printers to send a copy, of ray Explanatory Note to Mr. 
Srivastava, before it was published. Air. Srivastava read it, and wrote 
to me a letter in which he made several suggestions. I made radical 
alterations in the Note and carried, out most of his suggestions. "With 
some of his suggestions, I could not, and did not agree. 

This is, very briefly, the history of the controversy. I have tried to 
the best of my ability to act in a spirit of give-and-take, and have 
substantially modified xny original draft in response to the appeal of 
other members of the Committee. I did so, because I feel that there 
is a time for fighting for one’s community, as there is a time for 
accommodation, and compromise. I feel that after the compromise, many 
points, which had formed the subject of prolonged discussions, have 
been satisfactorily settled. 

I abide by tho terms of compromise, and I would advise everv Muslim 
in these provinces to abide by it. Tho Deport is the result of earnest 
efforts on. tho part of various interests and communities represented in 
the Committee, and I hope and believe that the members of the Indian 
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Statutory Commission, and, through them, the British Parliament, will 
giro that attention and care to ite recommendations which ite importance 
demands. 

(3) I would not have replied to Mr. Srivnstnva’s Note, but for the 
fact that my silence might, be misconstrued. Mr. Srivastava states that 
I was “ allowed to sign the Iteport subject to an explanatory nc/te on 
certain points,” etc. I do not know what he means by using the word 
“ allowed.” 

(4) Mr. Srivastava complains that my Note appears to he designed to 
convey an impression that the Muslim community in this province 
is ft downtrodden, forsaken minority, and has been very unfairly treated 
by the Government and the people alike during the last nine years. 
With regard to the first paragraph of this sentence, Mr. Srivastava is 
perfectly free to read any meaning into it which he likes. If he wishes 
to put this construction upon it, he can do so. The second part of the 
sentence in which he thinks that I! have attacked the Government 
for unfairly treating is incorrect. 

(5) Mr. Srivastava quite unnecessarily drags in the U. P. Muslims' 
memorandum. His reference to the Memorandum of the U. P. Muslims 
is 60 unfortunate and inappropriate, that I am astonished at “ a Chair- 
man ” indulging in such remarks. I am perfectly certain that the 
supporters of that Memorandum are able to take care of themselves; I 
do not wish to say anything more about it. I can only express my 
amazement that Mr. Srivastava should have been advised to refer to 
this document in a way which cannot hut rouse feelings which ought 
to be the aim of every member of such an important Committee to 
suppress. The position is aggravated by the fact that he writes as 
“ Chairman ” of the Committee. Has he done this on behalf of the 
Committee? If so, his Note was never placed before it. I will say no 
more on tins subject, ns the controversies to which it gave rise are 
now happily forgotten. 

(G) Mr. Srivastava, on pages 382-3, quotes three passages from my Note, 
to which he takes exception. I do not know on what- grounds he has 
taken objection to the first passage quoted by him. I am perfectly 
certain he lias not understood it. If he had, ho would liavo known that 
there are few persons in India, to whichever community they may belong, 
who can take the least objection to the principle enumerated therein. 

With ‘ regard to the second and third passages, which he quotes on 
pages 382-3. I see absolutely no ground for complaint. The principle of 
the fixation of a ratio is, ns I have explained in the Note, fairly old, 
and I am not claiming any right which has not been conceded before. 
I merely desire the continuance of existing practice, and its logical 
application. 

(7) Ho then, quite unnecessarily, drags in the Governor, and says 
that, my Note levels n charge against him. A more gratuitous assump- 
tion it would he difficult to imagine. T have said nothing against the 
Governor, for the simple reason that in the matter of appointments 
to Government Departments every Governor, since the reforms, has done 
his best, to keep the scales even, and treat all communities and classes 
impartially. 

(8) Mr. Srivastava then complains that the Explanatory Note con- 
tains a number of “dissenting recommendations.” I have never heard 
finch a phrase before. Apparently ho wishes to convey the idea that the 
Explanatory Note should have been confined to an explanation of the 
terms and proposals embodied in the Deport. If this is hi« meaning, 
then all I can say is that- he has either totally forgotten, or completely 
misunderstood, the statement I made to the Committee. I made it 
perfectly clear then, that I wanted to deal in the first place with subjects 
which had not been fully discussed, and, in iho second place, with 
matters upon which the Committee did not wish to express any opinion. 

71052 N 
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I felt that subjects like local self-government, finance, and methods hv 
which safeguards should be enforced, were so important that the Com- 
mittee ought to express its opinion on them. As the Committee did 
not do so, I exorcised my right as a member of the Committee to do it. 

I had, and have, a perfect right to do so. If Mr. Srivastava prefers to 
call it -a Minute of Dissent, I have no objection to this nomenclature. 

(9) Mr. Srivastnva then says that my suggestions are “ null and void.” 

T am sure that this decision will be read with the greatest amusement 
bj- anyone who has tlie least acquaintance .with the procedure of such 
Committees. A more unreasonable and absurd claim by a “ chairman ” 
it will be difficult to imagine. He is probably unaware of the fnct 
that his decision is a. gross violation of the elementary rights of members 
of the Committee. I will say nothing more on this subject. 

(10) Mr. Srivastnva says that I have recommended representation in 
every grade of services. This is my interpretation of our recommenda- 
tions. I am perfectly willing to leave this matter in the hands of 
proper authorities, who will apply the principles enunciated in tlio 
Report, and not to raise a controversy at this stage. I have. not put 
forward auy extravagant claim. By representation in services Mr. 
Srivastava does not apparently mean that if there are 30 per cent. 
Muslim chaprasis in a department, my community will be adequately 
represented in that department. Representation in the services implies 
representation in the Imperial, Provincial and Subordinate grades of 
each service. This is the actual practice now. The Government of India 
reserves a certain proportion, generally one-third, of all appointments in 
the Police and Indian Civil Service, to ** redress communal inequalities,” 
while the IT. P. Government tries to keep the balance even by reserving 
a certain proportion for Muslims in many of the Provincial and Subordin- 
ate services. Mr. Srivastava seems to have conveniently ignored the 
existing practice. Ho says that it “ may he possible to maintain 
separate lists for Mxislims and non-Muslims at the time of recruitment.” 
This is all that is meant in the Note. If he had read it carefully, he 
would have found that the principle to .which I refer applied only 
when a person is recruited to a service. The inference he has drawn 
from my Note is unjustified. All that I claim is that at the time of 
recruitment, the proportion of Muslims should be adequate. I desire 
nothing more. 

(11) Finally, Mr. Srivastava says, on page 384, that the “ Nehru 
Report was not discussed by the Committee at all.' 5 This statement, is 
not borne out by tlie statement made on page 19S of the Report, in which 
it is stated that, “ in enumerating the material that we have considered, 
we should also mention the Report of the All-Parties Conference, 
commonly called the Nehru Report.” I do not know how Mr. Srivastava 
can reconcile these two statements. 

Apart, altogether, from this, I do not think I would have been justified, 
either as a member of the Committee, or as a Muslim in ignoring a 
document which has profoundly modified the political situation in Inda. 
How could anybody in India sit in his ivory tower, frame recommenda- 
tions for the future constitution of India, and ignore the Nehru Report 
altogether? 

My community is vitally affected by the changes proposed in it, and I 
would have failed in the duty which I owe it, if I had omitted to discuss 
it. 

(12) I have written the above with great reluctance. I had absolutely 
no intention of doing so, but I felt that my silence might be misunder- 
stood. I am very sorry, indeed, that Mr. Srivastava’s advisers have 
succeeded in making him write a Note which, on mature reflection, he 
will regret. 

(13) I have made my position clear. I have buried the hatchet, and 
forgotten all the controversies of the past. I advise the Muslim of these 
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provinces to accept tlie proposals contained in the Report. Muslims, now, 
should not fight over trifles. They should ignore inessential differences j 
and concentrate on the big issues. Every minority not only possesses rights 
but also owes duties. As our rights have, in my humble opinion, been 
secured, it is now our duty to co-operate with the majority community in 
the building up of n virile and self-reliant Indian nation. I earnestly 
appeal to all the Muslims to suppprt the Report. 

Shafa’at Ahmad Tv it an, 

25, Stanley Rond, Allahabad. 

September 15 1929. 
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FOREWORD. 

The undersigned members of the Committee cannot allow this 
report to go out without an expression of their grateful apprecia- 
tion of the services rendered to the committee by the chairman. 
Captain Sardar Sikander Hyat-Ivhan. The preparation of the 
report has fallen mainly to him ; but the labour involved, how- 
ever considerable, in the collection, analysis, and arrangement of 
data, represents but a small portion of his responsibility. 

The reconciliation of conflicting claims ; the desire to produce 
a State document aimed at holding the scales of justice evenly 
between parties so nicety balanced as to leave minute margins 
only to cover the needs of the smaller minorities ; and through 
all to bear in mind the need for planning a structure which 
will, at one and the same time, give dignity to the life of every 
citizen of this Province, and assure to every individual and 
community those personal rights which can alone secure happi- 
ness, have all been a part of the burden he has carried. 

That despite these efforts it has been found impossible to issue 
a unanimous report, has proved a great disappointment, both to 
him and to ourselves ; and we conclude this foreword with an 
expression of the admiration and regard, which our association 
with him in this task has engendered. 

Owen Roberts. 

Chhotu Ram. 

Zafrueea Khan. 


REPORT OF THE PUNJAB REFORMS COMMITTEE. 

INTRODUCTORY. 

The Punjab Legislative Council adopted a resolution in tbo 
budget session of 192S for constituting a committee of the 
Council for the purpose of collaborating with the Indian Statutory 
Commission during their visit to this province. This resolution 
registered the approval of the Punjab Legislative Council to 
the scheme outlined by Sir John Simon in his letter of the 6th 
February. 1928, addressed to His Excellency - the Viceroy. Tt 
should, however, not be concluded that the acceptance of Sir 
John Simon's proposals as a basis for co-operation necessarily 
carried with it the approval of the Council to the composition of 
the Indian Statutory Commission. On the contrary, the speeches 
of the non-official members during the course of the discussion 
clearly indicated the disappointment of the elected representa- 
tives over the exclusion of Indians from the Commission. 

2. The provincial committee, or the Punjab Reforms Com- 
mittee as it is officially designated, was elected during the 
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summer session of the Legislative Council in May, 1923, and the 
following members were elected unopposed :• — 


(1) Mr. Owen Roberts 

(nominated) 

(2) Sardar Ujjal Singh (Sikh 

Urban) ... 

(3) Liwan Bahadur Baja Na- 

rendra Nath (Punjab 
Landholders general) ... 

(4) Dr. Grokal Ckand, Narang 

(North-West Towns, 

Non - Muhammadan 
Urban) 

(5) Bai Sahib Chaudliri 

Chhotu Bam (South 
East Rohtak, Non- 
Muhammadan Rural) 

(6) Chaudhri Zafrulla Khan 

(Sialkot, Muliammadan 
Rural) 

(7) Captain Sardar Sikander 

Hyat-Klian (Muham- 
madan Landholders) . . . 

3. The Committee assembled for their first meeting on the 
2nd June, 1928, and elected Captain Sardar Sikander Hyat 
Ivhan and Sardar Ujjal Singh, as Chairman and Honorary 
Secretary respectively. The Committee also passed the following 
important resolution and communicated it to the Chairman of 
the Indian Statutoiy Commission through the Government by 
cable : — 

“ The members of the Committee are strongly of opinion 
that it will be difficult for them adequately and property to 
discharge their duties and responsibilities if any distinction 
is sought to be made between the members of the Indian 
Statutory Commission and the members of the Committee, in 
the matter of the examination of witnesses or access to 
documentary evidence, and that conclusions based on the 
examination of a portion only of the evidence will not com- 
mand public confidence.” 

The reason and force behind the demands contained in the 
above resolution could not but evoke a befitting and favourable 
response from Sir John Simon. The far-sighted and statesman- 
like reply of the Chairman of the Indian Statutory Commission 
is embodied in the following message, which was received with 
general approbation and relief throughout the country except by 
the extreme wing who were committed, beyond retraction, to a 
boycott of the Commission : — 

The resolution of Committee appointed by Punjab 
Council to co-operate with Indian Statutory Commission was 


Representing the European 
interests. 

J- Representing the Sikhs. 


I Representing the National Re- 
I form Party. 


Representing the National 
Unionist Party. 
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duly communicated to latter body and lias been most care- 
fully considered . It- raises a question which also interests 
other Indian Committees that may be appointed under 
scheme of procedure proposed by Commission and I, there- 
fore, think it well to communicate conclusion arrived at to 
you for publication. The Commission has decided to draw 
no distinction between its own members and members of 
these committees in respects referred to in resolution, so that 
in the matter of examination of witnesses and access to 
documents Commission will treat each Indian Committee 
within whose scope the material in question falls on equal 
terms with itself. It considers reservation made in Sir 
John Simon’s letter to Viceroy of February 6tli which in 
any event would have been put into effect very rai'ely, if 
at all, can be adequately secured by power which rests with 
Chairman to protect any witness and by his discretionary 
power to exclude press from joint sittings when necessary."’ 

4. It is hardly necessary to mention that the acceptance of 
the Punjab Committee’s demand by tbe Statutory Commission 
was to a large extent responsible for moulding the views of 
many political parties in the direction of co-operation, and for a 
change in tbe attitude of the various provincial legislatures 
which followed the lead given by the Punjab in setting up a 
provincial committee. 

5. All the members of the Committee were present throughout 
the meetings of the Joint Conference during the visit to the 
Punjab of the Indian Statutory Commission and the Indian 
Central Committee. In addition, the Committee met for de- 
liberations from time to time and in all held 21 meetings. The 
Committee as a whole also attended the informal conferences of 
the provincial committees at Delhi, and subsequently conferred 
with the Indian Statutory Commission before their departure 
for England. 

G. The Committee were deprived of the benefit of the assist- 
ance during their deliberations of Diwan Bahadur Eaja Narendra 
Nath, who, owing to his appointment on the Education Com- 
mittee. was unavoidably absent from all except 7 meetings of 
•the Committee. He was, however, present throughout the 
sittings of the Joint Conference and the informal conferences 
at Delhi, as well as the inaugural meeting of the Committee at 
which the aforementioned resolution was adopted. 

EVIDENCE. 

Punjab Government memorandum (Desce.ii*tjve matter’). 

7. We do not intend to survey the history of the Punjab, nor 
do we consider it necessary to trace tbe political and adminis- 
trative phases through which the province has passed during the 
different periods previous to, or since its annexation bv^ the 
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British, as by doing so we shall be merely recapitulating the 
information contained in the Government memorandum. The 
first part of the Punjab Government memorandum (Descriptive 
matter) is a comprehensive volume and contains all the informa- 
tion and data, necessary to get a clear perspective of the province 
as a whole. This part of the Government memorandum bears 
the approval of His Excellency the Governor as well as the 
members of his Executive Council and the Ministers. It may, 
therefore, be accepted as a fair exposition of the prevailing con- 
ditions in the province in the social, economic, political and 
administrative fields. We venture to consider that except for 
minor details, on which there may be differences of opinion, this 
part of the memorandum, on the whole, will meet with general 
approval. The material collected in this volume has been of 
great value and assistance to us in our task and we have no 
hesitation in endorsing the collective opinion of the Govern- 
ment members. We wish to avail ourselves of this opportunity 
to state that the officials responsible for the preparation of this 
volume are entitled to a fully deserved tribute for the labour and 
care which thej^ have devoted to its compilation. 

S. Before we proceed further, it will be useful bi'iefiy to 
examine the character of the evidence — both oral and written — 
adduced before the Joint Conference. In addition to the bulky 
memoranda and detailed statements furnished by the Govern- 
ment of India and the Local Government, a large number of 
individuals and almost all the different political, communal, 
commercial, social, and even some religious organisations, 
throughout India, have placed their views befoi’e the Joint 
Conference, either in the form of memoranda or orally through 
their spokesmen. The views of important organisations and 
groups, and of prominent individuals, who have decided to keep 
aloof from the proceedings of the Joint Conference, have been 
made available in the shape of reports and proceedings of those 
bodies, and the public speeches of the prominent leaders of this 
political school. The main and the supplementary repox*ts of the 
All-Parties Conference, the proceedings of the working and 
executive committees and councils, and the annual meetings of 
the Indian National Congress, the All-India. Liberal Federation, 
the All-India Muslim League (Jinnah wing) and the Hindu 
Mahasabha, furnish the respective views and demands of these 
organisations. The Indian Statutory Commission, and the 
Central and Provincial Committees, have thus the advantage of 
being fully conversant with the views and aspirations of the 
different sections of the people of the country. 

Nox-official evidence in the Punjab. 

9. It is, however, by no means an easy task to sift the re- 
levant and really valuable matter from the great mass of, con- 
fused and confusing, material placed before the Commission aixd 
the Committees. Our own experience in this connection leads 
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us to sound a note of caution at this stage. Human nature 
being what it is, it is not surprising to find that most of the 
witnesses in putting forward the claims of the classes and creeds 
to which they respectively belong or profess allegiance, have 
made assertions and demands which are, to say the least, highly 
exaggerated and extravagant. In preferring their claims some 
of them have proceeded to the extent of making those claims 
look grotesque. It is unfortunate that in their efforts to estab- 
lish superior claims for some particular class or community, they 
have allowed their zeal to outrun their discretion, by permitting 
important constitutional issues to become obscured by class or 
communal considerations. Faint and half-hearted attempts to 
veil these views under the cloak of nationalism were, however, 
only too transparent, and but for their obviousness might have 
contributed towards further confusing the real issues. This 
unfortunate and exaggerated and — to our mind — undignified 
exhibition of communal differences can be attributed to two 
main causes. First, the deplorable communal dissension, to 
which we shall advert later, could not but have its effect in mould- 
ing the views of public men, who have in most cases been forced 
into their present position by stress of circumstances ; and the 
second — -which we consider to be the chief and more immediate 
cause — is the not unnatural desire on the part of the various 
classes and communities to consolidate their position in antici- 
pation of the next and more substantial instalment of reforms. 
This desire has been engendered by T the advent of “ reforms ” 
and has grown with the knowledge and experience of the working 
of the legislatures during the past eight years. It is realised 
that in spite of its many limitations, the present constitution 
offers opportunities to the legislatures to exercise — both directly 
and indirectly — some control and influence, however' small, over 
the executives. The likelihood of this control becoming com- 
plete and effective in the near future, has naturally stirred the 
various groups to greater vigour and zeal in the hope of securing 
advantageous terms for their respective interests. 

10. Enthusiasm and zeal within reasonable bounds are justi- 
fiable. and even laudable, but advocacy which leads to an asser- 
tion of claims that can only be met by an encroachment upon 
fhe legitimate rights of others is more likely to defeat its own 
ends, besides doing incalculable harm to the greater aim of 
achieving self-government for India, with regard to which all 
classes and creeds are at one. We. therefore, hope and trust 
that the various parties in the country will see reason, and 
adjust their claims and differences, while there is yet lime, 
instead of frittering away their energies in unbecoming bicker- 
ings and extravagant claims and counter-claims, with a view 
to securing advantages for particular interests by exploiting 
communal differences. 

11. It is significant that matters which have no direct bear- 
ing on the constitutional issues involved in the inquiry upon 
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which the Commission is engaged have been prominently brought 
forward by some witnesses with the ostensible object of magnify- 
ing the grievances of one class or the other. The vehement 
criticism of the Punjab Land Alienation Act, the cry against 
the rapacity of the money-lending classes, and the paucity of 
the members of the rural classes in the public services, can be 
cited as instances which fall under this category. No one will 
deny' the importance of or the strong differences of opinion 
which exist over these subjects, but it can hardly be asserted, 
with any show of reason, that these matters can legitim ately 
be brought within the purview of an inquiry instituted to deal 
with matters relating to the future constitution of the Govern- 
ment of this country. The Punjab Land Alienation Act is a 
measure enacted, some 30 years ago, as the result of a desire 
to save the small agriculturists, particularity the yeoman class, 
from being deprived of their only source of livelihood. The 
privileges or disabilities under this Act are not confined to any 
one community or any particular area. The Sikhs, Hindus and 
Muslims throughout the province are alike affected by this 
measure. We do not consider it necessary', or indeed relevant, 
for the purpose of our present task, to enter into a discussion of 
the merits or demerits of the measure which has become the 
subject of acute controversy' during recent years and will, no 
doubt, continue to evoke interest till such time as a radical 
change in the economic conditions of the province permits of 
its removal from the statute book. A measure which is con- 
sidered as their “ Magna Charta ” by its supporters, and is 
depicted as an instrument of injustice and inequity' by its 
opponents could hardty he expected to remain unexploited for 
purposes of political propaganda. It is, therefore, not surprising 
that it should find a prominent place in the election programmes 
of the various parties. But the insistence upon a provision in 
the future constitution of India for the repeal or retention of this 
or other similar measures, indicates a lack of appreciation of the 
practical difficulties involved in incorporating restrictions of this 
kind in the constitution ; as once this principle is accepted it 
will be difficult to draw a line anywhere. Moreover, to enact 
laws for the benefit of the people is, above all, the main func- 
tion of a popular legislature, and any' restrictions or limitations 
imposed from without on the lines suggested, will be tantamount 
to a negation of the elementary 7 principles of self-government. 
A moment’s thought will convince the most ardent supporters 
of this contention that a suggestion which seeks to curtail the 
fundamental rights of the Legislatures cannot be reconciled with 
a demand for autonomy. 

T2. We fully appreciate that the nature of the non-official 
evidence and the mood in which it has been proffered does not 
by any means make the task of tbe Commission easier, as it 
will require a great deal of patience and labour to winnow tbe 
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grain from the chaff. It is here that the central and the pro- 
vincial committees, with their knowledge of local conditions, can 
be of real assistance to their colleagues of the Statutory Com- 
mission. 

13. It is gratifying to feel that there were at least some non- 
official witnesses in this province who rose above petty com- 
munal considerations, and gave expression to their views, frankly 
and boldly, undeterred and uninfluenced by any of the sub- 
terranean political currents. Noteworthy among these, is 
Mr. Harkishen Lai, an err-Minister and a leading Indian indus- 
trialist and business man. His evidence was brief, to the point, 
and in sharp and refreshing contrast to the evidence of non- 
official witnesses who had preceded him. Apart from his posi- 
tion and experience which lend them additional weight, his 
views are entitled to close and careful consideration by reason 
of their moderation and freedom from bias, and as closely indicat- 
ing the real aspirations of the Punjab. 

Communal Dissensions. 

14. There is a difference of opinion on this subject between 
the official and un-official members of the Punjab Government, 
and even among the un-ofificial members themselves, as is 
evident from the separate note of the Honourable Minister for 
Education. The note" recorded by the Honourable Minister 
for Education has sought to steer a middle course between tho 
views of his official, and those of his three un-official, colleagues 
and in doing so has brought into relief the main points of 
difference between the two points of view. The divergence, 
however, is not great and is confined to mere matters of detail 
and to the varying degree of importance attached to these matters 
by the official and un-official members. Our own views on the 
subject are contained in the following paragraph. 

15. We agree with the view of the official members “ that 
irresponsible second grade politicians and newspapers of inferior 
type ” — for reasons of sordid personal gain — “ were to a large 
extent responsible for accentuating and sustaining communal 
differences.” We also agr^e that the reforms scheme quickened 
political consciousness and the desire for greater political power. 
To this we wish to add that in our opinion the sudden exhibi- 
tion of proselytising zeal in recent years by some -of the religious 
bodies, is actuated not so much by religious fervour as bv a 
desire to show an increase in numbers at the next census for 
political purposes. 

1G. We consider that the present tension is in part due to 
economic reasons and will gradually disappear as conditions 


* Volume II, Part V. paragraph 12, Punjab Government (unofficial) 
memorandum, page 59. 
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improve and the agricultural, industrial and commercial develop- 
ment of the province affords greater opportunities for the employ- 
ment of the thousands of graduates, and tens of thousands of 
matriculates at present unable to find suitable work. We, how- 
ever, fully endorse the view of the un-official members of the 
Punjab Government that there is no cause to be unduly pessi- 
mistic and that “ communal dissensions are a passing phase ” 
and are bound to disappear with the devolution of further powers 
and responsibilities which “ will lead to a cleai'er realisation of 
the needs of the situation leading up to a just and fair adjust- 
ment of all communal claims, including those based on religious 
sentiments, and the gradual building up of a common culture ” 

17. In closing this subject we cannot do better than to quote 
a paragraph on the subject from a non-official memorandum* 
which, to our mind, clearly depicts the situation in somewhat 
different language : — 

“ A very strong wave of communal tension has swept 
over the country during the last two or three years. This 
wave was the result of a re-action against the unity brought 
about in the palmy days of non-co-operation. That unity 
did not rest on veiy solid and reliable foundations. -For 
three or four years common hatred of a third party had been 
preached violently from the Press and the platform and 
our unit 3 r was built on the foundation of this common hatred. 
Before the leaders of the people had had time to substitute 
a foundation of better material, e.g., a clear perception of 
common citizenship and of common secular and political 
interests, the crash came and the pendulum swung violently 
to the other extreme. The communal tension, however, 
affected almost exclusively the urban section of the people, 
who, after all, constitute onty 10 per cent, of the entire 
population. The communal virus did not spread to rural 
areas where mutual relations of Hindus and Muslims con- 
tinued to be marked by toleration, good-will and even 
cordiality. Another encouraging feature was that the ex- 
cesses were everywhere committed by ignorant and irre- 
sponsible individuals, the very scum of society. A further 
cause for gratification is that men of responsible position 
were not wanting who openly and strongly denounced the 
mad acts of their own co-religionists. The very nature and 
extent of the excesses, deplorable as they were, served to 
rouse the conscience of the people. In fact, the revulsion of 
feeling caused by these excesses is so genuine, so keen and 
so widespread that it may be said with confidence that the 
tide of communal bitterness has definitely turned.” 

18. It is interesting to note that almost identical views on the 
subject have been expressed in the “ Minority Peport ” of the 


* Punjab National Unionist’s Memorandum, page 2. 
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“ Reforms Enquiry Committee ” which will be evident fiom 
the following extract : — * 

“ We are fully aware that the unfortunate tension between 
the two principal communities, Hindu and Muhammadan, 
which has recently manifested itself in riots in some towns 
is held to he a serious warning against any precipitate or 
even early move towards responsible Government. We do 
not wish to overlook the argument or to under-estimate its 
force, but we wish to enter a caveat against the tendency to 
exaggerate the extent of these communal differences, which 
has been visible in a marked degree in certain quarters. 
Much as we deplore these dissensions and disturbances, we 
shall point out that in judging of them and their hearing 
upon the question of political advance, regard must be had 
to the size of the country and its enormous population, and 
also to the fact that the vast majority of the people lire 
peaceful lives, and in rural areas the relations between the 
two communities are, generally speaking, friendly. It is 
mainly in towns that unfriendly relations sometimes lead to 
results which the saner section of each community deplores." 

19. Before we leave this subject we wish to [Mint out that the 
Punjab Government Memorandum mentions “ Saidptir " (a 
village some five miles north-west of Rawalpindi) as one of the 
scenes of communal riots. This being the only village in the list , 
which otherwise comprises a few large towns only, its mention 
is likely to create an impression that the infection was not con- 
fined to large urban areas alone, but had extended to the rural 
population as well. Any such impression would be incorrect 
and unjustified, and it i6 to dispel any doubts which may arise 
as a result of this statement that we find it necessary to con- 
tradict this statement. The incident at Saidpur was nothing more 
or less than a dacoity committed by armed dacoits. The raiders 
came from the Hazara district in the North-West Frontier 
Province with the object of looting, as the village was reputed 
to be the abode of rich contractors and business-men. The 
Muslims of Saidpur gave refuge to their Hindu neighbours, fought 
the dacoits themselves and sustained many casualties. The in- 
cident, if anything, illustrates the cordial relations and amity 
prevailing between the two communities in the villages. To 
substantiate our view, we reproduce below two extracts relating to 
the incident published in the T ribunc fa leading Hindu daily) 
and the Muslim Outlook : — 

Extract jrom the Tribune of tlu 20 th June 3920. 

SAIDPUR OUTRAGE. 

Raiders KrMurar.n 250. 

Sim!;’., June IS. 

“ Later reports about the outrage at Saidpur show that 
the attack was made by some 250 men. part of whom are 
' Pape's 170-77. 
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believed to have come from Rawalpindi District, but the 
majority from Hazara in the North-West Frontier Province. 
They were well-armed, and the whole affair was over within 
two hours. Two Hindus were killed and five men wounded. 
Of the latter, one is a Muhammadan of Saidpur, who tried 
to protect a Hindu house. Families of Hindus took refuge 
with their Muhammadan neighbours in the village. Thirty- 
five village buildings have been destroyed by fire. Details 
are awaited of the action taken by the Frontier const abulary 
in search of the dacoits — A. P. I.” 

Extract from the Muslim Outlook. 

* * *r 

“ The casualties are two Hindus killed and four wounded 
and two Mussalmans wounded. A Mussalman notable of 
Saidpur, Raja Sadiq, was wounded while defending Hindu 
women and children. Similar noble examples may be cited 
in Rawalpindi. Raja Abdul Rahman, Pleader and Ah 
Haider Shah, Honorary Magistrate, protected Sikh and 
Hindu neighbours from mob violence.” 

* * * 

20. Again the ” Softa incident ” mentioned in the Punjab 
Government Memorandum (see footnote) cannot be described as 
a communal riot since it was due to a clash between the police and 
the villagers. 

21. In view of the above, we cannot but emphasise the fact 
that the rural areas are practically immune from contagion. 

FRANCHISE. 

22. The Joint Report enunciated the principle that the 
franchise should be as broad as possible subject to any limitations 
which may be necessary to avoid any breakdown of the electoral 
machinery through sheer weight of numbers. The Southborough 
Committee seem to have accepted this principle as a guide in 
formulating their proposals, but their eventual decisions were 
considerably influenced by the views expressed by the local 
Governments and Government witnesses. The great divergence 
between the standards fixed for the various provinces was mainly 
due to a desire on the part of the Committee to reconcile their 
recommendations with the views of the local Governments on 
the subject. It is mainty for this reason that the property 
qualification prescribed in the case of electors in the Punjab 
remained unduly high, despite the efforts of one of the members 
of the Committee, who was anxious to see a substantial reduc- 
tion both in the rural and urban qualifications with a view to 
securing an increase in the number of voter's more, nearly 
approximating to that proposed for the neighbouring province 
of Agra and Oudh. The local Government ” which was strongly 
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adverse to a lowering of the standard until further experience of 
the working of the franchise had been gained " in recommending 
a higher standard for this province completely ignored the wishes 
of the Punjab Council which had passed several resolutions on 
the subject of -franchise and connected matters. (See Appendix 
to Punjab Proposals, Southborough Report.) It is significant 
that the same Government which had ignored the views of the 
Council, agreed to exclude the agricultural tenants from being 
enfranchised merely on the advice of the land-owning members 
of the Advisory Committee, which was composed ot the non- 
official members of the Council. 

23. Whatever may have been the reasons for depriving a large 
number of people in this province of the franchise, while the 
privilege was extended to their compeers in other provinces, the 
experience of the last three elections is sufficient to dispel any 
doubts or misgivings which may have been entertained at the 
time. 

24. At the present moment there is a strong consensus of 
opinion in favour of male adult suffrage ; and the number of the 
supporters of universal adult suffrage is by no means small. Even 
the more cautions and conservative among the present-day 
politicians feel that the vast bulk of the population will continue 
to remain unrepresented until the basis of the franchise is sub- 
stantially wideued. It is also conceded that universal adult 
suffrage must be kept as the ultimate ideal in view, if it is 
sought to give real and direct representation to the masses. Wc 
have, for obvious reasons, excluded from the above list the views 
of the petty sectarian politician who would like to see even the 
existing franchise further restricted for communal considerations 
alone. 

25. It will be of interest in this connection to examine the 
views of a retired Indian Civilian on the subject which we quote 
below. He says* — 

" The first necessity is a very wide franchise for each Pro- 
vince. If the recommendations of the Ceylon Commission 
are accepted it will be difficult to avoid a similar almost 
universal suffrage in India. It would be a ridiculous anomaly 
if the Tamil cooly should have a vote in Ceylon, hut not in 
his own home. This system should be introduced 
immediately, for the history of (lie native franchise in South 
Africa shows how difficult it is to correct injustices once the 
democratic machine has begun to function on a restricted 
electorate. The English owe something to the lower 
classes of India. Though wc claim to he solicitous for the 
welfare of the oui-easles and the small ryots, it is possible 
that the Pax Britnmiica has indirectly contributed to their 
unhappy lot. It certainly cannot he said to have done them 

r G. T. Garrntt (I.C.S., If ('tired), in “,\n Indian Coramcnlnrj-.” 
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much good. The ouf-caste’s vote will limit the power of 
the village ‘ headman who is too often the * jackal of the 
Government ’ ; it will weaken the caste S 3 'stem, and bring 
a little ‘ izzat ’ or self-respect to many who badly need some 
moral support.” 

26. While we are not prepared to go to the length of recom- 
mending the immediate introduction of universal adult suffrage, 
or even male adult suffrage, we are at one with those who are in 
favour of an early attainment of this ideal by stages. It will be 
futile to make a demand for the immediate introduction of 
universal adult suffrage at this stage, as we consider that it 
will not be possible to give effect to it without creating consider- 
able confusion — both, administrative and popular — due to a sudden 
influx of over 10,000,000 of additional voters in the province. 
The extent of this increase can be better realised when we com- 
pare it with the number of existing electors, who number only 
about seven lakhs. In view of the fact that even with the 
present limited number of voters some difficulty was felt during 
the last elections in finding officials and non-officials of sufficient 
status to officiate as polling and presiding officers, we consider 
that it will be almost, if not altogether, impossible for some 
time to arrange for satisfactory electoral machinery capable of 
dealing with a sudden increase of this magnitude. Subject to 
these limitations we are in favour of as broad a franchise as 
possible, which will bring all classes within its scope, including 
the rural tenant and urban labourer. We consider this necessary 
not only for reasons of equity and fair play, but also to save 
those classes and the country from the lures and dangers of 
communism, towards which there is already a perceptible move- 
ment. We are of the opinion that unless this vast multitude — 
consisting of agricultural tenants and labouring classes — is 
given an immediate interest, however indirect, in the adminis- 
tration of the country, there is every likelihood of its being 
exploited by ” Ked ” agents, who will not fail to make capital 
out of its disabilities, by enlarging upon the shortcomings and 
iniquities of a constitution which seeks to exclude the working 
classes from the exercise of the franchise. 

27. It may be argued that the extension of the franchise to 
these classes will alter the complexion of the Legislatures ; and 
may in the near future result in the Legislatures being swamped 
by the nominees of these classes, and consequently affect the 
tone of the executive. This is possible, but it is not likely that 
this change will occur for a considerable time to come ; and 
even if this forecast turns out to be true, it will merely, lead 
to a change in the Government by constitutional means, which 
will certainly be preferable to a revolutionary change brought 
about by direct communist methods. We, therefore, consider 
that a substantial and immediate advance, bejrnnd the existing 
limits of the franchise, is necessary in order to reduce the period 
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and stages leading to the common ideal of universal adult 
suffrage. We recommend the adoption of the following revised 
standard of qualifications to start with, under the new constitu- 
tion ; with power vested in the various Legislatures to extend 
the franchise at their discretion. 

For the Council of State : Existing standard. 

For the Assembly : Present qualifications specified for the 
Legislative Council. 

For the Legislative Council — 

(1) All persons paying Its. 5 land revenue and local rate : 

(2) all agricultural tenants cultivating land paying Its. 10 
in land revenue and local rates ; 

(3) all persons pajdng income tax ; 

(4) all persons owning immovable property of the value 
of Us. 2, 000 or more ; 

(5) all persons paying Its. 72 per annum in house rent ; 

(6) all graduates and Fellows of the University ; 

(7) all village headmen and village officials, i.c., 
lambardars, sufedposlies, inamdars and zaildars; 

(8) all members of local bodies ; 

(9) all retired non-commissioned officers and men of His 
Majesty’s army in India, Royal Indian Marine and Air 
Force. 

If the abovo property qualifications are adopted and a gradual 
widening of the franchise is effected by reducing these property 
qualifications after each successive election, it should be possible 
to attain adult suffrage after three or four elections, that is within 
the next 15 or 20 years. 

Nature of Constituencies. 

28. At present all the constituencies in this province both 
for the Central Legislature and the Provincial Council are single 
member constituencies. We consider this arrangement to' be 
satisfactory and do not recommend any change in the 'existing 
system in this respect. 

Method of Eduction. 

29. Election to the Provincial Legislatures by a direct vote 
as at present should continue. We, however, recommend for 
consideration the suggestion “ that a certain pro]K>rtion of the 
members of the Assembly should be returned by the Provincial 
Councils.’’ This proposal, pi-obably, emanates from a desire to 
secure the return of better representatives to the Assembly. The 
experience of the last three general elections indicates a tend- 
ency on the part of our best men to seek election to the local 
Legislatures in preference to the Assembly, even if the foimer 
involves a stiffer contest. It is claimed that members sem to 
the Assembly through the Provincial Legislative Councils will 
be more representative and better qualified, since they will have 
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to face originally a more popular electorate as compared with 
the members elected direct under a comparatively restricted 
franchise, and will have to satisfy subsequently a more intelli- 
gent and responsible, though restricted, electorate before they 
can be finally elected. There is a great deal to be said for this 
point of view, and we are inclined to think that the suggestion, 
if adopted, is likely to secure the election of comparatively 
better representatives from the provinces, and as a consequence 
will tend to improve the tone of the Legislative Assembly. An 
additional and a more important reason in support of this sug- 
gestion is that Provincial Legislatures will have the benefit of 
direct representation in the Assembly, which will be useful on 
occasions when matters affecting the Provincial Councils are 
under consideration in the popular Central Legislature. If the 
proposal is accepted, we would recommend that 20 per cent, 
of the members to the Assembly should be elected by the Pro- 
vincial Councils. 

Size and Extent of Constituencies. 

30. The present constituencies for the Legislative Assembly, 
and some of the constituencies for the Provincial Council, are 
much too large to give the representative or his constituents even 
a remote chance of keeping in touch with each other. In these 
cases the relationship between the two is more imaginary than 
real. The r-emaining constituencies for the Provincial Council 
are generally confined to a single district and are, therefore, 
comparatively better proportioned. In these the member and his 
constituents can maintain, and generally do maintain, real 
touch. It is, however, by no means an easy matter for a 
member to traverse the whole of his constituency even once 
during his term. In some districts where distances are long, 
and means of communication difficult, it is physically impossible 
for him to do so. Although in the majority of cases it is possible 
for the representative to keep in touch with his constituency, 
the extent of the constituencies does not permit of their being 

nursed ” or properly canvassed. We are, therefore, of the 
opiuion that the size of the constituencies should be appreciably 
reduced to allow the candidates and members to get in real and 
direct touch with the electors. This can only be done by en- 
larging the Provincial Legislatures and our proposals under this 
head will be found in a subsequent paragraph. 

31. With regard to the classification of constituencies as rural 
and urban, we are of the opinion that the existing arrangement 
must continue. We further recommend that all towns with a 
population of 5,000 or more should be included in the urban 
constituencies. This is necessary for the purpose of preserv- 
ing homogeneity of interests — as a small town is urban in its 
characteristics and outlook — and to avoid any undue advantage to 
the town areas with compact voters as against rural areas with 
electors distributed over a large and scattered area. A great 
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deal of importance is natural^ attached to a just and proper 
distribution of seats between rural and urban populations. The 
present line of division which marks oft the urban population 
from the rural is a town of 10,000 inhabitants or upwards. On 
this basis the proportion of the urban to the rural population is 
approximate^ 7 as one to 10. We propose to fix the line of 
division at 5,000 or upwards*- If this proposal is accepted the 
urban population will rise in proportion by 1 per cent. 

32. The proportion of seats allotted to the urban and rural 
population by the Southborougli Committee was as follows : — 

Urban ... ... ... 10, that is, 3S‘5 per cent. 

Ttural ... ... ... 44, that is, ST5 per cent. 

33. The Parliamentary Joint Committee regarded the rural 
representation thus given as disproportionately low and recom- 
mended that it should be increased. The Punjab Government, 
in deference to this opinion of the Joint Committee, proposed an 
addition of four seats to the rural share. But ns a result of 
subsequent changes suggested by the Government of India, 
the final distribution between the urban and rural population 
stood as follows : — 

Urban ... ... 13 seats, that is, 20'3 per cent. 

Bural ... ... 51 seats, that is, 79'7 percent. 

It is obvious that the disproportion pointed out by the Joint 
Committee was further accentuated instead of being mitigated 
by the final arrangement. 

34. A glance at pages 20 and 21 of the Memorandum (Part I) 
prepared by the Punjab Government will further illustrate the 
serious grievance which the rural population in the province has 
in respect of the share allotted to it. On an average the urban 
population has one seat for every 128,016 persons and every 
9,059 votes, while the rural population has one seat for every 
372,790 persons and every 11 .IS l voters. The Non-Muham- 
madan rural population in whose case one seat falls to the share 
of an average of 478,331 persons, is the hardest bit in this matter. 

35. It is true that even now the urban population is more 
vocal, better educated and better organised than the rural 
population. But the last 10 years have brought about a re- 
markable change in the way of educational advance and political 
consciousness in rural area^ and the “ placid, pathetic content- 
ment ” of the peasant proprietors in the Punjab has been very 
seriously disturbed since the inception of the reforms. Under 
the altered conditions of political outlook now prevailing in the 
countryside, considerations of both expediency and fair play 
demand that the disproportion noticed by the Parliamentary 
Joint Committee should now be rectified. 
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Electorates — Joikt or. Separate. 

36. The vexed subject of electorates has evoked a great deal 
of controversy in the country and has been receiving close 
attention from the leaders of the various political groups. In 
the Punjab, if anything, it has, for some time, received even 
greater prominence than elsewhere. Strong exception is taken 
by a section of the population to the principle of separate elec- 
torates being extended to a community which — though backward 
educationally and economically — happens to be numerically in 
a majority in the province. Other reasons urged against this 
system are : that it creates and maintains a communal outlook 
and tends to check the cultivation of a national spirit ; that it 
encourages the formation of parties in the Legislature on com- 
munal lines and hampers the growth of parties on political, 
economic or social bases ; that it gives an opportunity to the 
bureaucracy to play one community against the other and to 
pei’petuate the policy of ‘ * divide and rule ” ; that it tends to 
aggravate communal discord and thus retards national progress. 
Some of the more common arguments advanced by the other 
side ' in repty to those given above are that the interests of an 
economically and educationally backward community cannot be 
safeguarded unless it is allowed a free choice in the selection of 
its representatives; that if common electorates are introduced, 
the money-lenders and the financially stronger community will 
be able to influence the voters of the backward and poorer com- 
munities and get their own nominees elected, which will prac- 
tically mean the backward communities being left unrepresented 
in the Legislatures ; that the system does not stand in the way 
of parties being formed on political and economic bases as 
evidenced by the formation of parties during the last three 
Councils ; that so long as the atmosphere remains charged with 
communal bias and mistrust it will be highly detrimental to the 
interests of the country, and the growth of nationalism, to intro- 
duce a system which is likely to create further dissensions ; that 
the premature introduction of a system which depends on mutual 
good-will and confidence for its successful and equitable working, 
instead of bringing the communities closer, may result in a 
set-back which may r take a considerable time to make up. 

37. We think that both sides unnecessarily emphasise the 
merits and blemishes of the present system . [Reasonable 
Muslims do not claim perfection for the system and at best regard 
it ns a temporary expedient, a continuance of which is thought 
to be necessary only so long as the present unfortunate tension 
and attitude of mutual suspicion lasts. They apprehend that 
the introduction of common electorates, at this stage, instead of 
proving a panacea for the communal malady, may T further accen- 
tuate communal discord, as in the present mood of the people 
elections cannot but be fought on communal lines. This view 
is shared by others than Muslims, including some prominent 
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Hindus, and is also endorsed by the official members of the 
Punjab Government. 

38. While we are at one with those who look forward to an 
early change in the conditions which may make it possible, with- 
out any serious risk, to replace communal electorates by open 
electorates, we feel that it will not be in the interests oi the 
Xiroviuee or the country to recommend an immediate change 
which may carry with it the grave risk of intensifying differences 
and widening the schism between the two major communities. 
We would prefer to attain the ideal by a process of mutual under- 
standing, even at the risk of some delay rather than precipitate 
matters, by forcing a premature change in the teeth of opposi- 
tion, which may lead to further complications and estrangement. 

39. We visualise that with the advent of full responsibility , 
an equitable adjustment of the differences between and the 
claims of the various parties will only be a question of time, and 
it will not take long to bring about a real and lasting union 
between the different classes and communities. It would be far 
better to wait for an amicable settlement of the points at issue 
than to insist upon an arbitrary solution of these difficulties at a 
time when neither of the pm*ties is in a mood to comxiromise. 

40. At the same time we would axqteal to the advocates as well 
as the detractors of the present system, to bear in mind that it 
is, after all, only a means to an end. The xirimary object is to 
secure a real and direct representation to the various classes and 
interests in the province. If it is sought to substitute common 
electorates in the x>lace of communal electorates, it would be fat- 
more profitable if the various x> ar tics concentrated their energies 
on creating an atmosphere which would make this cliauge 
possible, instead of wasting their time in trying to magnify the 
merits and disadvantages of the different systems, a pastime 
which can only result in putting off the consummation of this 
desire. 

41. There is yet another difficulty in the way of an immediate 
introduction of common electorates. II is admitted by the ad- 
vocates of the Nehru Pexiort that adult suffrage is a condition 
X>vccedent to the introduction of joint electoi*ates. Since, for 
rcasons already mentioned in a. preceding paragraph, the 
immediate adox>tion of universal sulfi-age is impracticable, it 
necessarily follows that common electorates must be kept in 
abeyance till such time as universal suffrage can be introduced. 

42. We therefore, recommend that for the present sex>arate 
electorates must continue for the Muslims; and also for the 
Sikhs, if they so desire. 

43. We understand that the Europeans and Anglo-Indians 
wish to be represented in the various legislatures by election 
through separate electorates. We see no reason why they should 
be dex^rived of an oj)port unity of returning their representatives 
through their own electorates. 
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44. We would also extend this system to Indian Christians in 
case they desire to secure direct representation by election. 

45. While we do not consider it either possible or desirable to 
fix any time limit after which the system of separate electorates 
must automatically disappear, we would suggest that a clause 
should be inserted in the revised constitution permitting any 
community to abandon separate electorates, if two-thirds of that 
particular community in the Legislature concerned vote for the 
abolition of separate representation, and this is confirmed in 
the next succeeding Council after a general election by a like 
majority of the members of that community. 

46. We also think that it maj' be useful to give effect to the 
suggestion of the Honourable the Revenue Member* by throwing 
open all constituencies whether Muslim, Hindu, Sikh or others 
to the members of all the communities irrespective of their creed. 
This will be a step forward towards the goal of joint electorates. 

Geowth of Informed Opinion. 

47. During the last nine years there has been a perceptible 
change among" the masses ; and an increasing interest is now 
being evinced by the people in public affairs. The elections of 
members of the Legislatures have roused amongst the electorates 
a degree of political consciousness, which has grown with each 
successive election. Electors are beginning to realise the advan- 
tages of selecting representatives who would safeguard and 
advance their interests in the Legislatures. The personal 
element, which was practically the sole factor in the selection of 
representatives at the time of the first election, is being super- 
seded gradually by a desire to support candidates who are likely 
to place popular interests before any desire for personal gain. 
Interest in political matters is bound to increase i-apidly with 
the broadening of the franchise and the devolution of further 
powers and responsibilities upon the Legislatures. 

Nomination of Officials and non-Officials as Members of 

Elected Bodies. 

4S. The practice of nominating official members to the Pro- 
vincial Legislative Councils, should cease as it hampers the 
growth of initiative and responsibility in the elected element of 
these bodies. A provision should, however, be made in the rules 
to enable the provincial Governments to nominate one or more 
officials, or experts, for specific purposes, when it is considered 
necessary to avail of their opinions or experience in any matter. 

49. We are definitely of opinion that the nominated non-official 
element should be entirely eliminated from the Central and the 
Provincial Legislatures. If it is considered necessary to give 

* Punjab Government Memorandum, Vol. II, Part V, page 55 (minutes 
by the unofficial members). 
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representation in the -Legislatures to any particular class or 
interest, it should be secured by election and not by nomination, 

Nominated Members in the Local Bodies. 

50. In other bodies such as district boards, municipalities and 
small town committees, a limited number of officials and non- 
officials may be appointed b} 7 nomination. In the case of non- 
officials this method should be adopted only when it is found 
that an important section or interest will otherwise remain un- 
represented. In no case, however, should the nominated non- 
official element exceed one-tenth of the total strength of the board 
or committee. 

Suitability of Existing Areas. 

(a) Local Self-Government. 

51. We consider the existing arrangements under which 
districts and towns constitute the units for Local Self-Govern- 
ment in the case of district boards, municipalities and small town 
committees, respectively, to be convenient and satisfactory. The 
experiment of creating smaller units by establishing iahsil boards 
and committees has proved unsuccessful. We do not consider 
that a reversion to this system will serve any useful purpose as it 
would merely result in overlapping and duplication of work, and 
would cause endless friction between the district and tahsil 
oi'ga nisations . 

(b) "Village Panchayats. 

52. There is a great scope for the development of these village 
institutions. Village panchayats should be encouraged with a 
view to giving a direct interest to the people in the administra- 
tion of local affairs. There are considerable advantages and 
possibilities in organising these units, which can be profitably 
used for the purpose of “ uplift ” work in rural areas, and in 
training people to take an intelligent and active part in the 
larger political issues, and in matters of social and economic 
interest. In addition to their other activities, panchayats will be 
useful in dealing with petty civil and criminal ensr= and to that 
extent relieve the civil and criminal courts of this work. 

Zail Panchayats. 

53. We further recommend that “ zail *’ panchayats should 
lie constituted to deal with inter-village disputes and matters of 
common interest. Besides adjusting differences, and co-ordinating 
activities of the village units the zail panchayats will be available 
for tlie purpose of conferring with other similar bodies and 
settling matters in whirl i two or more zniP are concerned. 

Provincial Areas. 

54. We are not in a position adequately to deal with thi= va«r 
and complex subject upon the material before us. We. there- 
fore, propose to confine ottr examination, and observations, to 
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schemes which affect our own province or relate to adjacent 
areas about which we can speak with some knowledge and con- 
fidence. Suggestions for redistribution of areas or adjustment 
of existing boundaries of provinces situated in remoter parts of 
India, with a view to securing homogeneity or administrative 
efficiency will, no doubt, receive full and careful consideration at 
the hands of the Statutory Commission and the Central Com- 
mittee who are in possession of full information on the subject, 
and consequently are in a better position to deal with it. We 
are, however, of the opinion that except in the case of Sindh 
which has a strong case for immediate separation on geographical, 
linguistic, social and administrative grounds, any general redis- 
tribution should preferably wait till after the next constitutional 
advance, and in any case no re-adjustment of territories should 
take place without the consent of the people concerned. 

Creation of a larger Province with Delhi as Nucleus. 

55. Amongst others a proposal has beep made to constitute 
a larger province, by adding on to the present province of Delhi 
the whole of the Meerut division, and a portion of the Agra 
division from the United Provinces, and the Ambala Division 
from the Punjab. While there may be advantages from 
the administrative point of view in reducing the size of the 
United Provinces, and there may be some justification for con- 
stituting a more or less homogeneous Jat province, to our mind 
the proposal has no attraction for the Punjab, or the Ambala 
Division which it is sought to sever from the Punjab. In the 
first place, the divei'sity in the tenancy and other provincial and 
local laws, would present almost insurmountable difficulties, 
as it would be no easy matter to select and promulgate Jaws 
and enactments, which would be acceptable to all the various 
components of the new province. It is most unlikety that the 
tenants of the Meerut and Agra divisions would acquiesce in the 
introduction of the Punjab enactments, while the Hindu Jats 
of the Southern Punjab can hardly be expected to view with 
equanimity any desire, or move, to scrap their cherished laws 
and privileges. 

56. There is yet another and a stronger objection to this 
scheme. The Ambala division comprises predominantly the 
Hindu districts, and if it is taken away from the Punjab, it 
will reduce the present strong Hindu minority* into a small 
minority, and thus upset the existing balance between the 
various communities. We consider that any large disparity 
between the communities in the present circumstances is un- 
desirable in the interests of the province and good government. 
As the communities are at present balanced, there is not even 
a remote chance for any one community to form a cabinet on 

Hindus aro 32 per cent, of the total population of tlio Province at 
present, but will bo reduced to 17 per cent, if tbe Ambala division is 
excluded. 
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communal lines. By disturbing the existing equilibrium we 
should be placing temptations in the way of the community 
which would have a marked preponderance over others. There- 
fore any scheme that will lead to a situation which we desire 
to avoid cannot be expected to receive our blessing. 

57. If, however, there is a- strong and clearly expressed desire 
on the part of the majority of the population inhabiting the 
Agra, Meerut and Ambala divisions in favour of a separate pro- 
vince, the question will deserve serious consideration, for the 
territories comprised in these divisions have a strong claim for 
amalgamation on the grounds of linguistic, cultural and historical 
affinity. 

58. Delhi, as the capital of India, should remain, as at present, 
a unit itself unaffected l:n r leanings and prejudices of other 
provincial units. 

Separation and Extension of Reforms to Sindh. 

59. We have already said that Sindh has a strong case for 
separation from Bomba}'. Apart from geographical, historic, 
economic, linguistic and administrative reasons which make their 
case unassailable the Sindhis, except for a very small minority, 
have demanded immediate separation. The vast majority behind 
the demand consists of Muslims and also includes Hindus and 
Parsis, and even the minority who have adopted an attitude of 
opposition only recently, -were strongly in favour of separation 
not very many years ago. The separation of Sindh has been the 
subject of several resolutions passed by the Congress during the 
last nine or ten years, and Sindh finds a separate place in the 
scheme of provinces adopted by the Congress some eight years 
ago. It is significant that the decision of the Congress has never 
been challenged by the Sindhis themselves, and it is only during 
the last two or three years that a small minority, influenced by 
outside propaganda, have taken it into their heads t-o oppose 
the separation. In any case, wc do not see any reason for 
thwarting the wishes of the great majority of the population 
merely because a small minority have recently taken up an 
attitude of opposition. 

60. We are not unmindful of the objections to the scheme on 
financial .grounds. We. however, do not consider this to be a 
serious obstacle. Sindh has considerable potential resources 
which will become tangible with the advent of the Sukkur 
Ban-age irrigation scheme. If the province is not self-supporting 
at present, it will not be long before it is able to meet all 
legitimate financial demands for the purpose of administration 
and development. The province is expected to make rapid 
development in the agricultural and industrial spheres, while the 
well-known commercial enterprise of Sindhis should receive added 
stimulus as a result of improved economic conditions, brought 
about by the vast irrigation scheme which is under construction. 
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Sindh has the furthex- advantage of possessing a seapox-t, with a 
magnificent harbour, which is capable of consideinble develop- 
ment ; and Karachi is likely to become an important seaport in 
the very near futux-e. All these factors will make Sindh in course 
of time a prosperous province. Till such time as the new pro- 
vince is able to make both ends meet, any deficit in the provincial 
exchequer can be met by contributions from the Central Govern- 
ment. These contidbutions can he treated as loans, and should be 
funded and repaid by instalments when the financial resources 
of the new province ai'e capable of liquidating this debt. Even 
if the Central Government is unwilling to make a direct con- 
tilbution it should not be difficult to raise a loan — which will be 
a productive debt — for the purpose of development, on the ci'edit 
of its vast potential income from the sale of land and other 
sources, when the great irrigation project is completed. In view 
of this we consider that any objections to the separation of Sindh 
on financial grounds will not be valid. 

61. Moi'eover. it is not necessary 7 that the pi'ovincial adminis- 
tration should be conducted on as costly a scale as in other 
provinces. By enforcing the strictest economy in administration, 
it may be possible to reduce the financial burden to a limit 
which the new province could well afford to shoulder after a few 
years. 

62. It would not be out of place to give an extract here from 
the Kehru Report in which the objections raised on financial 
grounds are disposed of in the following words : — 

“ A denial of the right to self-detei'mination on purely 
financial grounds, and there are no other that we think 
valid, is bound to impede the progress of Sindh. All the 
energy 7 that should go to building up the life and work of 
the province would be spent in profitless agitation. If, 
however, this right is granted, subject to the people of 
Sindh shouldering their own financial burden, a strong 
impetus will be given to the new province to work and 
compete with the more advanced provinces.” 

Extension of Reforms to Areas other than the Kike 

Provinces. 

63. With regard to the extension of reforms to other than the 
nine provinces, we recommend — 

(1) Sindh . — That Sindh should be immediately separated 
from Bombay and formed into a separate province, and 
should have the same privileges extended to it as are pro- 
posed to be extended to other major provinces ; 

(2) Baluchistan . — That a beginning should be made in 
Baluchistan with a view to bringing it up to the level of 
more advanced provinces within a reasonable period ; 
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(3) North-West Frontier Province . — That the five settled 
districts of the North-West Frontier Province should be 
admitted to the benefits of the reforms on the lines of the 
Montford scheme immediately, and a provision should be 
made in the constitution for a further advance within a 
specified period in order to bring the North-West Frontier 
Province in line with the other major provinces within a 
reasonably short time. 

64. We understand that the extension of reforms to the 
North-West Frontier Province is objected to by some officials 
on two main grounds. Iir the first place it is contended, as in 
the case of Sindh, that the existing revenues of the province 
are not equal to the expenditure ; and that the province has to 
rely on contributions from the Government of India to meet the 
expenses of the present administration. It is argued that if it 
is not possible to meet the present expenditure from provincial 
revenues it would be still less possible to meet the increased 
cost of the reformed administration from the same source. That 
may be so, but we do not see any reason why the contributions 
from the Central Government should cease with the introduction 
of reforms. The North-West Frontier Province is the most 
important bulwark of the Indian Empire, and as such is entitled 
to ask for financial assistance from the rest of India for its 
upkeep. It stands in the position of a sentinel guarding the 
most vulnerable joints in our vast land frontiers. A contented, 
strong and autonomous frontier province will contribute towards 
the stability and security of a self-governing India. Under these 
circumstances any contributions made by the Central Govern- 
ment will be fully justified and will constitute a proper charge 
on the Central revenues. While we strongly advocate the con- 
tinuation of contributions from the Central Government, at the 
same time we believe that when the five settled districts are 
sepai’ated from the tribal territory, the revenue from these 
districts will be sufficient to meet the cost of the internal 
administration of the province. At present, a considerable por- 
tion of the expenditure is incurred by the political department, 
for the purposes of supervision and control of the independent 
tribal territory. 'When the expenditure is split up and the 
province is relieved of this burden, it should not be difficult 
to balance the income and expenditure, and if necessary, to 
augment the income by further tapping of provincial resources 

65. The other objection advanced against the introduction of 
reforms in the North-West Frontier Province is that the diffi- 
culties in the way of separating the tribal territory from the 
settled districts, and isolating the control and supervision of the 
independent area from the administration of the North-West 
Frontier Province, present formidable obstacles in the way of the 
introduction of any change on the lines indicated above. We, 
however, do not consider the problem to be difficult of solution. 
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These objections can be met by appointing the bead of the 
Frontier Province as Agent to the Governor-General in respect 
of independent tribal territory. In his dual capacity he will be 
in a position conveniently to co-ordinate the supervision and 
control of tribal areas with his duties as head of the North-West 
Frontier Province. His responsibilities and duties with regard 
to the settled districts will be identical with those of the heads 
of other provinces, while as Agent to the Governor-General he 
will be directfy responsible to the Governor-General as at present. 

66. The onfy other alternative which will satisfy the aspira- 
tions of the Frontier people, is the adoption of the proposal 
to amalgamate the five settled districts with the Punjab. The 
Hindu minority is, however, equalfy opposed to this proposal, 
while, we consider that the scheme will be unacceptable to the 
Punjab Hindus also, since it wall considerably reduce their 
present proportion in this province, without ottering any com- 
pensating advantage to the Frontier Hindus. The disadvant- 
ages of disturbing the existing balance amongst the various 
communities of the Punjab have already been detailed by us in 
a previous paragraph and we, therefore, consider it desirable 
that the Nortli-West Frontier Province should remain a separate 
unit, and the benefits of the reforms scheme should be extended 
to it on the lines suggested by us. We are of the opinion that 
the inauguration of reforms in the settled districts will have a 
healthy influence on the adjacent independent tribal areas and 
may, in course of time, lead to the solution of the vexed frontier 
problem. We feel that the neighbouring tribes cannot remain 
unaffected when they realise that their kith and kin in the 
settled districts possess substantial and effective powers of control 
and administration, with all the advantages of an autonomous and 
civilised government ; and they may be inclined to seek for their 
own people and territories similar advantages which will ensure 
to them a peaceful and settled administration, without the loss 
of their cherished freedom. 

PROVINCIAL GOVERNMENTS. 

Size of the Provincial Legislatures. 

67. The numerical strength of the Provincial Legislative 
Councils must be appreciably increased in order to make them 
more representative and popular. We have suggested in a 
previous paragraph that unless the size of the constituencies is 
considerably reduced, it will be futile to expect any real con- 
nection between the representative and his constituents. It 
is, therefore, necessary, that there should be a large increase in 
the number of representatives elected to the local Legislatures 
to enable the size of the constituencies to be reduced. More- 
over, the present elected element in the Councils is totally in- 
adequate and out of proportion to the vast population of the 
various provinces. Another consideration is that we have 
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advocated the introduction of the principle of full provincial 
autonomy ; that is, that the executive should be wholly respon- 
sible to the Legislature. In order to secure efficient and popular 
control of the executive by the Legislature, th'e numerical 
strength of the Legislatures must be considerably increased to 
make these institutions truly representative. We, therefore, 
recommend that the number of representatives in the Legislative 
Councils should be increased so as to secure the return of at 
least one member from every talisil in the province. 

68. In the case of the Punjab, we consider that 200 members 
will not be too many for the size and importance of this province. 
At any rate, we consider 165 members to be the irreducible 
minimum, if it is intended to give adequate representation to 
the various districts in the province. 

B EPR E SENTATION S OF VARIOUS COMMUNITIES IN THE PUNJAB 

Legislative Council. 

69. The next question is to consider the distribution of these 
165 seats amongst the different communities and interests. This, 
however, is by no means an easy task, particularly in the case 
of this province where there haiipen to be three communities 
instead of two as elsewhere. We have, in the case of the 
Punjab, now to deal with three communities for the purposes of 
political controversies and adjustments, as the Sikhs, since the 
last thirty years or so claim to be a separate entitj* for political 
purposes, although they are closely connected with the Hindus 
by ties of blood and relationship, and a common social system.* 
It would he an easy matter to apportion these seats among the 
different communities on the basis of population. But we have 
to consider the question of allowing weightage to minorities 
according to the circumstances of each province, with a view 
to giving them adequate representation and affording them a 
greater sense of security. This principle is easy of application 
where the difference between a majority and a minority is so 
great as to leave the strength of the majority community un- 
affected in spite of any weightage that may be allowed to the 
minorities. But in the case of the Punjab where the Muslims 
ai*e in a bare majority, the problem offers many difficulties. 
Nevertheless we should be willing to apply the same principle 
in the Punjab, provided that it does not have the effect of 
reducing the Muslim majority into a minority. We consider 
that any controversion of this principal would lead to endless 
trouble and difficulties in other parts of India, and would retard 
national development on democratic lines. It has been sug- 
gested in some quarters that no single community should he 
allowed to be in an absolute majority as against a combination 
of all the minority communities. Those who desire to reduce 

* The Privy Council have hold in ihe famous case of Snrdar Dynl 
Singh's will that Sikhs are Hindus and arc governed hy the Hindu Ha ve- 
in matters of succession, etc. 
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the Muslim majorities in Bengal and the Punjab — as these are 
the 011 I 3 - two provinces where the above doctrine is sought to be 
applied — do not see, or refuse to see beyond the limits of these 
provinces. If this principle were to be adopted, for instance, 
in the United Provinces or Madras, or for the matter of that, in 
any of the i-emaining j>rovinces, the result would be ludicrous. 

70. Subject to the limitations cited above, we are prepared 
to give weightage to the Sikh community to the fullest possible 
extent. Although we feel that the Sikhs have nothing to fear 
from the Muslims in view of the community of economic interests 
between the two communities — and this view of ours is shared 
b} r the Sikhs themselves — we consider that a few extra seats 
allotted to the Sikhs will give them an added sense of security. 
We, however, do not consider the claims of' the Sikhs as put 
forward before the Joint Conference by the representatives of the 
Chief Khalsa Diwan, to be fair or justifiable. While the Sikhs 
themselves admit that they do not apprehend any opposition 
from the Muslims with whom their interests largely coincide, at 
the same time their representatives have put forward claims and 
proposals which can have no other result than that of reducing 
the Muslim majority into a minority. This is borne out by the 
evidence of the representatives of the Chief Khalsa Diwan before 
the Joint Tree Conference, as also by the letter addressed to 
Pandit Moti Lai Nehru by Sardar Harnam Singh, Secretary of 
the Sikh League, which was published in the Civil and Military 
Gazette of the 14th February, 1929. In the course of this letter 
he says : 

“ That the Muhammadans can apprehend no combination 
of Hindus and Sikhs against them in the Punjab is evident 
from the fact that the Sikhs have hitherto sided more often 
with the Muhammadans than the Hindus, especially as 
their interests as a rural and agricultural community have 
more often coincided with .those of the Muhammadans.” 

In dew of this expression of opinion, it would be equally true 
to say that the Sikhs have nothing to fear from the Muslims ; 
and consequently, any demand 'which tends to reduce the 
Muslim majority into a minority is incompatible with these 
declarations. 

71. We quote below an extract from a letter published by an 
influential Sikh gentleman — who claims to represent the views 
of the majority amongst the Sikhs — which' inter alia describes 
the demands of the Sikh League as unfair and unjustifiable. He 
says — * 

The position of those Sikhs, who demand the reservation 
of seats for their community, may sound reasonable but the 

Loiter of Sardar GurdinI Singh, a member of the All-India Congress 
Committee, published in the Civil and Military Gazette of the 4th March, 
1920 
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'claims put forward by the Sikh League for the reservation 
of a share of representation far in excess of the numerical 
strength of the community, has no force and justification 
whatever, because the Nehru Committee has established 
population as a measure for the determination of the question 
of representation in the case of minorities. The demand 
of the League can be acceptable only if it is narrowed down 
to a point in accordance with the established principle. 
But so long as its opposition to the principle is there, the 
demand remains a dead letter.” 

72. We also wish to point out that the views expressed by the 
representatives of the Chief Khalsa Liwnn have not been en- 
dorsed by the Shiromani Gurdwara Parbandhak Committee or 
the Akali Dal, two important organisations which command 
considerable influence amongst the Sikh community. The 
Nationalist Sikhs are also not in agreement with the demands 
put forward before the Joint Free Conference on behalf of the 
Sikhs. The three representatives of this section in tho Punjab 
Legislative Council have only recently issued a statement which 
we reproduce below : — 

(Extract from the Tribune of the 24 th March 1929.) 

Lahore, March 22. 

” Sardars Hira Singh, Narli, Partap Singh and llari 
Singh, three Sikh Nationalist members of the Punjab Legis- 
lative Council, have issued the following statement to the 
National Press : — 

Certain reactionary Sikh circles are making vigorous 
efforts to alienate the Sikhs from the national movement. 
A proposal is being prepared on behalf of the Sikh 
Leaguers in which 30 per cent, representation has been 
claimed by the Sikhs. A statement is about to be issued 
on this subject and signatures of the Sikh members of 
the Punjab Legislative Council are being obtained in 
support of this. We have refused to sign the statement 
when approached by certain Sikhs on behalf of the 
Sikh League. In addition to this the Sikh Leaguers 
are also asking us to leave the Nationalist party in a 
body. We have declined to do so as we have come 
to the Council on the Congress ticket and until the 
Congress directs us to do so we are unable to take any 
action in the matter. (Xatiovnl Press.)" 

liEPRliSENTATlON Ol' SPECIAL, INTERESTS Til HO UGH SPECIAL, 

Constituencies. 

73. Before we proceed *.o detail our suggestions with i egard 
to the distribution of seat? amongst the various communities in 
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the Legislature, it would be just as well to consider if the re- 
presentation of special interests — such as industry, commerce, 
land-holders and the university — through special constituencies, 
is at all necessary. Our experience of the last three Councils 
clearty indicates that these interests can be adequately represented 
bj' members returned through the general constituencies, while 
the labouring classes would have remained unrepresented but 
for recourse had to nomination. We cannot see any justification 
for the continuance of a system by which the former classes 
secure representation to the Legislature through special elector- 
ates consisting of a handful of voters as compared with the 
general constituencies which contain in some cases over 20,000 
electors. The effect of the present arrangement has been to 
inflate the size of the general constituencies by reducing their 
number, in order to provide for these miniature special con- 
stituencies. This appears to us to- be an unnecessary encroach- 
ment upon popular premises. We would therefore recommend 
that these constituencies should be altogether abolished. If, in 
spite of these consideratiohs, it is decided to retain all or any 
of these constituencies or to add to them, we would suggest that 
care should be taken to prevent the proportion of the various 
communities in the Legislature, as recommended by us, from 
being disturbed by the retention of the existing or the creation 
of new special constituencies. In other words, our recommenda- 
tions with regal'd to the distribution of seats should apply to the 
eventual representation assured to each community as the result 
of elections in all constituencies, general and special, in case the 
latter are retained. 

74. Since we are opposed to any representation in the Legisla- 
ture through nomination, we would recommend that special 
constituencies should be formed to secure repi’esentation of 
labouring classes, in case it is decided to retain special con- 
stituencies for other interests. 

75. We, therefore, recommend for acceptance one of the follow- 
ing alternative proposals for apportioning the seats in the Pro- 
vincial Legislature amongst the various communities : — 

(1) In case special constituencies are abolished — 


Gommuni ties . 

Total. 

Europeans and Anglo-Indians 

1 

Indian Christians 

2 

Sikhs ... 

... 28 

Hindus 

... 51 

Muslims 

... 83 

Total 

... 165 
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(2) In case special constituencies are retained — 


(a) Special Constituencies — 

Total . 

(1) Sikh land-holders ... ... ... 1 

(2) Hindu land-holders ... ... ... 1 

(3) Muslim land-holders ... ... ... 2 

(4) Baloch Tumandars ... ... ... 1 

(5) Punjab University ... ... ... 1 

(Gj Commerce ... ... ... ... 1 

(7) Industries ... ... ... ... 1 

(8) Labour ... ... ... ... ... 1 

(b) General Constituencies — 

Europeans and Anglo-Indians ... ... 1 

Indian Christians ... ... ... ... 2 

Sikhs ... ... ... ... ... ... 27 

Hindus ... ... ... ... ... 47 

Muslims ... ... ... ... ... 79 


Total ... I Go 


76. It will be noticed that in both cases Muslims have been 
allotted just one seat more than the others. This has been done 
with a view to conforming to the principle enunciated by both 
the Congress and the Muslim League and accepted by us, that 
under no circumstances should a majority be reduced to a 
minority.* 

77. In view of the overwhelming preponderance of electors of 
one community, and the experience of the past three elections, 
the University and the Industries constituencies have been 
treated as Hindu seats. The Commerce seat may go either to 
a European or to a Hindu. On the other hand, the Labour seat 
has been counted as a Muslim seat. 

IS. We should have liked to see one scat provided for retired 
Indian Officers of the Army, by creating a separate constitucncy 
in case special constituencies are retained. But the insuperable 
difficulties in the way of forming a suitable constituency, which 
will secure adequate and real representation to this class, make 
it almost impossible to devise a scheme which would give them 
direct representation. One or even two all-Punjab constituencies 
in their case would be of no use in achieving this object. 

79. We also find that soldier electors are in all over- 
whelming majority in some districts and in consequence have 

* One of us (Rni Sahib Cliaudhri Chliotu Ranh, is of opinion that in the 
matter of distribution of scats in the Punjab wo should abide by the 
Lucknow Pact, vis:., the number of scats in the Provincial Council should 
ho divided equally between the Muslims and non-Muslims. With thi<? end 
in view, the strength of the Council should be fixed at an even number. 
If, however, an odd number is decided upon, it will be more consistent 
with fairness to allot the extra sent to Muslims. 
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a considerable advantage over other voters. They are thus in a 
position to get their own nominees returned in those distiicts 
if they so desire. But for this fact and the difficulties in the 
way of forming suitable constituencies we should have recom- 
mended special representation for this class. We feel, however, 
that the legitimate claims of this deserving class will be ade- 
quate^ safeguarded so long as the retired and discharged soldiers 
retain the right of vote, and we have recommended that this 
privilege should be continued. 

80. It will be seen that under the proposed division Sikhs get 
28 seats out of 165, that is, 10 seats more than they are entitled 
to on the basis of population. This gives them a little less than 
17 percent, representation, that is, 6 per cent, in excess of their 
share, or in other words 66 per cent, extra seats as compared 
with their legitimate quota according to their numbers. It will 
be noticed that it is impossible to give them any further weight- 
age except bj r encroaching very seriously upon the legitimate 
rights of other communities. As it is, we apprehend that the 
proposed arrangement may be considered by some as unduly 
stretching the principle of weightage, beyond reasonable limits. 
On the other hand, Muslims get 6 per cent less than their due 
share. 

81. Our Muslim colleagues feel that there is a great deal of 
force behind the claim of the Punjab Muslims for an allotment 
of seats in the Provincial Legislative Council on the basis of 
population, i.c., 55 per cent, seats to the Muslims. But in 
view of the principle enunciated above and also having regard 
to the situation in which the Muslims are placed in provinces 
other than the Punjab and Bengal, they agree that the Muslim 
representation in the Punjab Legislative Council under the exist- 
ing circumstances may be fixed at a bare majority of one. 

Official Block. 

82. As already stated in a previous paragraph, we are strongly 
opposed to any seats being filled in the Provincial Legislatures 
by nomination. This objection applies equally to the appoint- 
ment of official members. We have, however, suggested that 
provision should be made in the constitution for the appointment 
of officials and experts, as additional members for specific pur- 
poses and periods. We consider that the presence of the official 
element in the Legislature is detrimental to the growth of 
initiative and responsibility amongst the non-official members 
which is necessary to ensure a smooth and .equitable working of 
the constitutional machinery. 

83. A suggestion has been made that the official element should 
be retained, but that they should not have the right to vote. 
This proposal obviates the main objection against their appoint- 
ment as members of the Legislature. We would not oppose 
this proposal, provided power is vested in the Legislature to 
eliminate the official element at their discretion, after a specifier! 
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period, of say, 10 years. We however, wish to make it clear that 
if the official members are retained, they should be additional 
members so as not to affect the composition of the Legisla lures 
as recommended by us. 

Life of the Legislatures. 

84. We consider that the term of three years is inadequate, 
and recommend that the life of the Council under the revised 
constitution should be fixed at five years. While elections at 
shorter period were perhaps necessary in the beginning in order 
to train the electors, and create an interest amongst the masses 
in larger political issues, and in matters of public concern, we 
think that the time has come when the period between general 
elections must be extended. The electors have had sufficient 
schooling by this time, and an extension by two years in the life 
of the Legislature will not make any appreciable difference in 
this connection. On the other hand, the present short term does 
not give the representatives a fair chance of exerting themselves 
in the discharge of their duties to the full extent. The first 3 ear 
is spent in settling down and learning the procedure, while 
in the third 3*ear they have to again start canvassing for the 
next general election. Thus they are allowed only one 3’ear during 
which the3 r can, if the}' are so inclined, work with peace of 
mind. Most important of all, continuity of polmy is impossible 
under a three 3 r ears' Council, and as it is expected that the new 
conditions of Government will give to the Councils n direct 
control over administrative and executive departments, it is 
essential that there should not he the frequent changes implied 
in a lhree-> T ear period. 

So. Further, the expenses of contesting an election make it 
impossible for a man with modest means to stand the financial 
strain involved in contesting elections in quick succession. Under 
the circumstances it is our considered opinion that the present 
period of three 3’onrs should be extended to five }*enrs. 

Second Chamiiers. 

SG. We wish io record our emphatic objection to the formation 
of second chambers in the Provinces. At any rate we are quite 
clear in our minds with regard to our own Province. The con- 
stitution of a second chamber in the Punjab would 011)3* result 
in a duplication of the popular Provincial Legislature. We do 
not see any advantage in constituting a second chamber which 
can hardly be expected to have n tone or complexion different 
from those of the more popular Legislature, wheli the representa- 
tives in both Houses are drawn from practically the same classes 
and represent identical interests. Any safeguards which may be 
necessary in order to place a check on any undesirable pro- 
pensities on the part of the Legislature can be secured by invest- 
ing the Governor with the power of veto, and incorporating such 
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other provisions in the constitution as would give him sufficient 
powers to deal with the situation in an emergency, or when 
the occasion demands his interference. 

Provincial Executive. 

87. We next come to the question of constituting the executive 
government in the provinces. We may mention at the outset 
that we are in favour of the fullest possible autonomy being 
granted to the Provinces compatible with the security and 
stability of the country as a whole. We will, however, advert 
to this question at some length in a subsequent paragraph as it 
is a matter of great importance, and involves a discussion of 
the merits and demerits of the federal as compared with the 
unitary system of Government. 

Dyarchy . 

88. We are emphatically of the opinion that dyarchy must be 
replaced immediately by a unitary form of Government in the 
province. The Punjab is perhaps the only province where 
dyarchy has been worked with uniform success during the last 
eight years. It should not, however, be concluded from this 
that the achievement is due to any merits inherent in the 
S 3 'stem itself. On the contrary it has been pointed out by 
both the official and non-official witnesses that the personal 
element, more than anything else, was mainly responsible for 
the successful working of this complex system in this province. 
The Punjab has been fortunate in having Governors and 
Ministers, during this period of transition, who were fully alive 
to the limitations and complexities of the present constitution, 
and decided to work it on the lines and in the spirit in which 
the authors deshed it to be worked. If there was no conflict or 
deadlock it was due to a genuine desire for co-operation and 
mutual understanding on the part of the reserved and trans- 
ferred sides of the Government, as also between the Govern- 
ment and the Legislature. There is, however, very little in the 
system which can be commended for its intrinsic value. All 
that can be said in its defence is that it was devised as a transi- 
tional expedient only, and as such it has served its purpose with 
varying degrees of success, or otherwise, according to the cir- 
cumstances prevailing in each province. A system which de- 
pends on the personal idios 3 7 ncrasies of individuals for its 
successful working cannot be regarded as a suitable basis on 
which to construct a superstructure of democratic institutions ; 
and the sooner it is replaced by a more rational and workable 
system, the better it will be for eveyone concerned. 

89. The Punjab deserves credit for working this complex 
system successful^*, and has therein 7 proved its capacit} 7 for 
carrying on the administration successful^ 7 under circumstances 
where other provinces have partially or completely given way in 
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the face of difficulties and defects inherent in the present consti- 
tution. Dyarchy has, however, exhausted its usefulness, if any, 
and no one will regret to see the end of this cumbrous and con- 
fused system. The question of allocation of funds between the 
reserved and transferred departments, under this system , has 
been responsible for a great deal of friction between the two 
sides of the Government in the various provinces. The Punjab 
has very little to complain of even on this score, as the harmony 
amongst the Government members and the Ministers has never 
been in danger of being disturbed on this account. This happy 
atmosphere has to a large extent been due to the conciliatory 
attitude of the Legislative Council. Nevertheless, the system 
bristles with difficulties and offers abundant opportunities for 
deadlocks and confusion, and therefore deserves to be relegated 
to the archives of the Government Secretariat as a constitutional 
relic of the transitional period. 

90. With the abolition of dyarchy, the only other form of 
executive government which is left is a unitary form of govern- 
ment. AVe, therefore, recommend that the future executive 
of this j>rovince, under the revised constitution, should consist 
of a Governor with a cabinet, consisting of not less than four 
and not more than seven Ministers including the Chief Minister, 
which would be l-esponsible to the Legislature. The Chief 
Minister would be appointed by the Governor, and the other 
Ministers also by the Governor on the advice of the Chief 
Minister. This is essential if it is sought to secure the joint 
responsibility of the Ministers. So far as this province is con- 
cerned, we are quite clear and certain in our minds, that such 
a cabinet would be a representative one, as it will be practically 
impossible for any one community to form a cabinet consisting of 
members of that community alone. The suggestion that the 
Ministers should be selected from amongst the various com- 
munities irrespective of party considerations, if adopted, would 
cut at the very roots of the principles of responsible Govern- 
ment. It is inconceivable that a cabinet constituted on the lines 
suggested could survive even for a day. It is. however, more 
than probable that a “ mixed cabinet ” will be constituted 
voluntarily which will include members of all the communities 
belonging to one or more parties which agree to work together. 
The balance between the various communities is a sufficient 
safeguard against the possibility of any communal oligarchy 
being established in the province. 

Official Members of the Cabinet. 

91. AVe may mention here that we have given full and careful 
consideration to the suggestion contained in the official memor- 
andum with regard to the appointment of one official member 
to the cabinet. AA r e have tried to devise means whereby effect 
can be given to this proposal without affecting the responsibility 
of the popular cabinet. AVo must, however, confess that we have 
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found it absolutely impracticable to incorporate the suggestion 
of the official members of the Punjab Government in our recom- 
mendations, as we find that it would be impossible to do so 
without perpetuating some sort of dyarchy. The main argu- 
ments advanced in favour of this proposal are in our opinion not 
sufficiently strong or convincing to justify the retention of 
dualism, even in a modified form, in the future constitution of 
the provincial government. We consider that the heads of 
departments and the permanent official secretaries will adequately 
meet the needs of the situation, as Ministers can alwaj T s take 
advantage of the advice and experience of these officials. 

92. With regard to the second argument, it is inconceivable 
that anj' particular cabinet will not contain even one Minister 
who will be in a position to assist the Governor and to advise 
him, when required, with regard to those matters in which the 
Governor may not have any previous experience or knowledge. 
In the case of a civilian Governor such occasions will be few 
and far between. The authors of this proposal have themselves 
admitted the apparent anomaly in giving a place in the cabinet 
to an official member. They have tried to minimise the dis- 
advantages by suggesting that he should not hold any definite 
or important portfolio. After giving careful consideration to the 
various aspects of this proposal, we have come to the conclusion 
that any little advantage that might accrue as a result of embody- 
ing this proposal in the constitution is far outweighed by the 
disadvantages which will result from the retention of dyarchy 
in any form under the revised constitution. 

93. There is yet another and a stronger objection to this 
proposal, and that is, that the adoption of this system would 
draw the permanent officials into the vortex of politics, which 
is from every point of view undesirable. It is not difficult to 
visualise the delicacy of the position of the official member in 
the event of the cabinet going out of office as a result of a vote 
of the Legislature. In such a case the official member would 
be in a most awkward predicament, as he would have to 
vacate office with the other members of the cabinet and either 
revert to the post which he held prior to his apjx)intment 
as a member of the cabinet, or else retire from the service. 
In the former case he will be carrying back with him his 
political dews as also his leanings and sympathies for one 
or the other of the political parties and may find it difficult, if 
not impossible , to serve under a Ministry with views diametrically 
opposed to his own, and which may have been responsible for 
ousting him and his colleagues from office. In the latter case 
he may be sacrificing his interests by a premature retirement. 
There is one other possible alternative and that is, that he may 
be reappointed as a member of the new cabinet. Such a course 
can have but one result, that of sounding the death-knell of 
the very principle of responsible government and of joint re- 
sponsibility amongst the members of the cabinet. At the same 
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time, it is difficult to conceive that the official member will be 
capable of changing his views and policy, like a chameleon, with 
each succeeding cabinet. In view of these difficulties and 
anomalies, we are not in a position to endorse the suggestion of 
the official members, 

94. There is, however, a way out of the difficulty which in 
our opinion will meet the situation without violating the canons 
of democratic government or the principles of joint responsi- 
bility amongst the cabinet. We propose that the Chief Secretary, 
who is invariably a senior and experienced officer, should he 
the ex-officio secretary of the cabinet. This will enable him to 
place his advice and experience at the disposal of the cabinet 
when required, and at the same time to keep the Governor 
informed of the views and activities of the cabinet. The 
arrangement proposed by us, while securing the advantages 
outlined in the official scheme, eliminates its undesirable 
features, and obviates the necessity of retaining dyarchy in any 
form . 

Joint responsibility of Ministers, 

95. The Ministers will be directly and jointly responsible to 
the legislature and the cabinet will stand or fall together. The 
Governor will ask the member who commands the largest follow- 
ing among the members of the legislature to suggest the names 
of other Ministers belonging to his own or to some other party 
prepared to co-operate with his own. We wish to emphasise 
that unless the cabinet is formed on a popular basis and is 
amenable to the influence of the legislature, it cannot be cor- 
rectly described as a democratic executive. 

. Party system. 

96. The party system is a necessary ingredient of any repre- 
sentative government and consequently when the reformed 
Councils came into existence the outstanding personalities in the 
Council naturally started forming some sort of parties from 
amongst the members of the Council. It was not, however, till 
the second Council that this desire to form parties on the basis of 
common intei-ests took concrete shape by the formation of the 
National Unionist party and the Nationalist group. The 
National Unionist party was the Ministerial party while the 
Nationalist party constituted 'the opposition. In the third 
Council, another party, the National lleform party came into 
existence. All the three parties profess to be non-commnnal. 
The National Unionists and the Nationalists include men of all 
faiths, while the National Reform party which at present con- 
sists of Hindus alone, has nevertheless a non-commnnal name, 
and from the way it has been denouncing communalism, it may 
be hoped ihat it will sooner or later shed its communalism and 
become really a political party, thus altering its present com- 
munal complexion. During the second Council for some time 
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there was no Muhammadan Minister in the cabinet, but the 
Hindu Minister belonged to the National Unionist party and 
depended on and received the support of his party. This is in 
itself sufficient proof, if one were needed, of the fact that a 
beginning has been made in the direction of forming parties on 
economic and political lines instead of on communal lines. 
The Nationalist group consists of members belonging to all the 
three communities, and men of rural as well as urban extraction, 
who profess common political views. We believe that with the 
devolution of further power and responsibilities, the tone and 
complexion of these parties will still further be altered, and the 
tendency to form parties on economic and political lines will be 
much more conspicuous. 

97. We also feel that the presence of the official block with a 
solid phalanx of votes has to some extent been x*esponsible for 
keeping the communal issue alive in the legislature. With the 
disappearance of the official block, the formation of a hetero- 
geneous Ministry depending for its existence on the combined 
support of the official element and co-religionists of the re- 
spective Ministers will become impossible. While the future 
cabinets maj 7 , and in all probability will, contain members of all 
the three communities, these would, most probably, belong to 
the same party or to two or more groups prepared to work 
together. The failure to insist on joint responsibility amongst 
the Ministers, made it possible in the past for the Ministers to 
act independently of each other, and to rely on the official block and 
the members of their respective communities to keep them in 
office. The disappearance of dyarchy will make such tactics 
impossible ; and, under the principle of joint .responsibility 
amongst the Ministers any tendency which may still exist to 
form parties on the communal basis will soon disappear* 

Powers oe the Governor. 

98. We visualise the Governor as the constitutional head of 
the Government in the provinces under the revised constitution. 
We, however, consider that it would be necessary for him to 
have a considerable reserve of power which he may be able to 
utilise in cases of emergency, and to check anj 7 violation of the 
provisions of the constitution. We believe that he will, if at 
all, require to use these reserve powers on extremely rare 
occasions ; and in time these reserve powers will gradually fall 
iuto desuetude for want of occasions for their exercise. It may, 
however, be necessary to use some of these powers during the 
first few years, when the new legislatures and the popular cabi- 
nets are settling down to work. We agree with the official 
members of the Punjab Government that the Governor must 
have the power, in the last resort, of temporarily taking over the 
administration in case of a breakdown of the constitutional 
machinery. 



427 


99. In the Legislative field we have no objection to a change 
in the wording of section 72-E of the Government of India Act 
as suggested by the official members. They recommend that 
instead of the words “ essential for the discharge of responsi- 
bility of the subject,” the following words should be substituted : 
'* essential for maintaining the safety, tranquillity and financial 
stability of the province.” As regards all Bills, the existing 
powers of the Governor are, to refuse assent; to return for con- 
sideration : to reserve ; and to stop proceedings, under the re- 
spective sections of the Government of India Act. We would 
leave all these powers with the Governor as at present. We 
would also leave with the Governor his existing powers in the 
financial field. We have no objection to the addition proposed in 
paragraph 37, part II, of the official memorandum of the Punjab 
Government, volume II. We would also leave to the Governor 
the power of veto in certain matters ns at present. 

100. Any powers of supervision or interference in cases of 
emergency that may be reserved for the Governor-General shall 
be exercised through the Governor, and to that extent the 
Governor will be the agent of the Governor-General. It must, 
however, be clearly understood that this does not imply any 
interference by the central legislatures, however constituted, with 
the provincial administration. 

PROVINCIAL AUTONOMY. 

101. As already stated, we are in favour of full provincial au- 
tonomy being granted to the provinces. By this we mean the 
transference of all subjects to popular Ministers responsible to 
the legislatures. It is a. matter for gratification that the official 
members of the Punjab Government after full and careful con- 
sideration of the various factors and arguments, for and against 
the proposal, have in the end come to a similar conclusion. We 
cannot but congratulate these members on their statesmanlike 
and far-sighted decision. We consider that the safeguards pro- 
posed by us will provide adequate protection against any un- 
constitutional tendencies on the part of the legislature or the 
Ministers. The powers of veto and interference vested in the 
Governor in the legislative and the financial fields, furnish 
further safeguards against any break-down of the constitutional or 
legislative machinery. On examination it will be found that 
those powers are so extensive and complete that they fully’ cover 
all the various spheres of administration in the province, and 
contain adequate provision for safeguarding the interests of the 
minorities if and when necessary’. 

Law and Order. 

102. The transference of law and order has been opposed in 
certain quarters mainly on tlie ground that efficiency and dis- 
cipline in the departments concerned would be prejudicially 
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affected as the result of their transfer to the control of a popular 
Minister. It is also emphasised that pressure from within ilie 
legislature as well as from without may, on occasions, be brought 
to bear upon the Minister in charge, and thus result in making 
this department a pawn in the game of politics. We are not at 
all convinced by this argument which we consider to be nothing 
more than a mere conjecture, and as indicating an unnecessarily 
pessimistic outlook. It is true that the police department has 
been made' a target of adverse comment in the various legisla- 
tures. This is mainly due to the belief that the police is in 
reality only a strong arm of the present bureaucratic Govern- 
ment. So long as this department remains reserved, it is not 
unlikely that strong criticism will continue to be directed against 
the department. We are, however, fully confident that with 
the transference of the department to the control of a Minister 
responsible to the legislature, any unnecessary and uncalled-for 
hostility, to which it is at present subject, will cease. When the 
police becomes a transferred subject, it will no longer be regarded 
as a weapon in the hands of the bureaucracy to be used against 
politicians of advanced views, or for the purpose of subduing 
national and popular movements ; on the contrary it will be 
looked upon as an agency for ensuring internal peace and 
security. It must be remembered that the department of police, 
although a reserved subject, has been under Indian members of 
the Executive Council in some of the provinces, and the highest 
authorities have admitted that this has not led to any lowering 
of efficiency or discipline. In our own province, while the 
legislature has often vehemently impeached the conduct and 
demeanour of the police, there is not a single instance where 
funds for this department have been withheld by the Legisla- 
ture except in cases where minor cuts w r ere sometimes effected 
for reasons of economy, not only in the police but also in other 
departments as w r ell. 

103. The Punjab Police Committee of 1926 recommended an 
additional recurring expenditure of no less than 20 lakhs of 
rupees with a view to improving the efficiency of the force. The 
Punjab Government, in view of the prevailing financial stxlng- 
ency, accepted proposals involving an expenditure of 16 lakhs 
only ; and prepared a scheme with the object of giving effect to 
the recommendations of the Police Committee gradually. These 
proposals, which involved a. considerable amount of expenditure, 
were accepted by the Council without demur. While the criti- 
cism of the police has been . generally confined to a handful of 
politicians who subscribe to extreme political views, the Council 
on the whole has continuously shown a due sense of responsibility 
in supporting the Government whenever it became necessary to 
do so. A perusal of the debates in the Legislature during the 
past eight years, and of the recent discussion in the Council on 
the unfortunate incident at the Lahore railway station, on the 
occasion of the arrival of the Statutory Commission, will furnish 
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abundant proof — if further proof were needed-— of the fact that 
the Council has always been prepared to take a sane view even 
when a subject which has excited considerable feeling amongst 
the public, has come up for discussion. In view of these facts, 
we consider that any opposition to the transfer of this depart- 
ment will be strongly resented by persons of all shades of opinion. 
If this subject is not transferred it would mean the continuation 
of dyarchy which would lead to a strong wave of resentment, and 
might create a situation which would make the administration of 
this depai*tment extremelj 1 - difficult, if not altogether impossible, 
when it happens to be the solitary subject beyond the reach of 
popular control. We aie afraid that any such decision would 
have the effect of counteracting any feeling of satisfaction and 
contentment that may be engendered as a result of further 
political advance in the country. We, therefore, strongly en- 
dorse and recommend the views of the official members of the 
Punjab Government regarding the transfer of all subjects in the 
province, without any reservation, to popular control under the 
revised constitution. 

Relations between the central and provincial 

GOVERNMENTS. 

104. We are of opinion that the power of supervision and in- 
terference vested in the central government should be limited to 
the subjects in which the central government is directly inter- 
ested, and to such other matters and occasions as the mainten- 
ance of the security and stability of the country ns a whole may 
necessitate. Such control and supervision would ordinarily 
be exercised through the Governor. To give effect to these 
proposals it would be necessary to divide the central and pro- 
vincial subjects carefully into two clear-cut compartments. 
This is comparatively an casj- matter. Difficulties arise when 
we come to deal with the question of* residuary powers. 

105. This bi'ings us to the question of the constitution of the 
future government of India and the position of Iho provincial 
government, vis-a-vis the central government. 

Unitary government versus federal government. 

106. One school of politicians advocates the establishment of a 
unitary form of government in which the central government 
will be supreme and the ultimate authority in all matters* , with 
the provinces wholly subordinate to it. and forming separate 
units merely for the sake of administrative convenience. It is 
argued that, n strong central government is the one form of 
government suited to the needs of (he country, and that thU 
can be achieved only by vesting in the central governmt nt all 
the necessary powers of supervision, control and delegation under 
the revised constitution. They propose that the provincial govern- 
ment and legislatures should exercise only such powers as are 
delegated to them by the central government. Tin* oilier, and n 
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more numerous school, is in favour of absolute freedom being 
given to the provinces in all matters and subjects which are allo- 
cated to them under the constitution. They propose that the 
spheres of the central and provincial governments respectively 
should be defined in the constitution, a clear-cut division of 
subjects being made and all residuary powers vesting in the 
provinces, that is to say they contemplate full provincial 
autonomy for the provinces in all matters which are not reserved 
for the central government under the constitution. 

107. While we agree that a stong central government is 
necessary in the interests of the country as a whole, we do not 
consider that this can be achieved by merely investing the 
central government with ultimate powers of interference in the 
internal administration of the provinces, save in exceptional 
cases where such interference is necessary to ensure the tran- 
quillity and safety of the country and the maintenance of good 
government in the provinces. The size and the heterogeneous 
composition of the country present insurmountable difficulties in 
the waj r of constituting a unitary government on democratic 
lines for the whole of India. While supreme and undivided 
control over the whole country may be possible under an auto- 
cratic government, we do not consider it practicable under a 
democratic form of government. In our opinion the adoption 
of the proposal that the central government should be vested 
with unlimited powers of interference with and control over the 
provincial governments would mean merely the substitution of 
one oligarchy for another. Under a unitary form of government 
there is a possibility of undue interference in the purely internal 
mattei's of a province which may lead to unnecessary friction 
between the two, and cause resentment in the provinces. This 
would be unfortunate and may tend to weaken the central 
government instead of strengthening it as desired by the advo- 
cates of this system. The strength of the central government 
will lie in the eo-operation and loyalty of the various provincial 
units which maj^ be jeopardised by any untoward and hasty 
action on the part of a domineering central authority. Again, 
the enormous size of, and the existing conditions in, the 
country make it impossible to secure a truly representative central 
legislature by direct representation. Presuming that adult fran- 
chise is eventualty introduced, an Assembly with even a thousand 
members apart from its unwieldiness, would have to be based on 
constituencies consisting of several hundred thousand electors 
each. It can hardly be expected that such an arrangement in 
the present state of the country would secure truly popular 
representation . 

10S. Again it is a primary principle of democratic government 
that all power of the legislatures and through them of the 
government emanates from the people. Under the proposed 
scheme for a unitary s\ r stem of government, this procedure 
would be reversed, as in such a. case power in the first instance 
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would be delegated by the British Parliament to the central 
legislature which would in turn pass on a portion of it to the 
provinces. Under this system the primary popular electorates 
would have no voice even in a matter of such vital imj>ortance 
as the alteration of the constitution, powers for which purjx^se 
are also sought to be vested in the central legislature. We do 
not consider this system to be a sound or safe method of securing 
responsible government to tlie country. 

109. It is our considered opinion that the federal system will 
be the safest and the most appropriate form of government for 
this country. Under the federal system the provinces will 
have full and complete control over all subjects entrusted to 
them under the constitution, while subjects of all-India im- 
portance such as the armj*, foreign affairs, railways, posts and 
telegraphs and other matters of common concern will remain 
with the central government. Homogeneous and satislied autono- 
mous provinces will go a long way towards constituting a. 
strong central government, which will derive its strength and 
authority not merely from the paper constitution, but from the 
voluntary and willing support forthcoming from the various unitR. 
We may profitably quote here again from Mr. Garrat’s book. 
Tie says'* : — 

“ The problem of the central government would become 
simpler once its main function is understood to be that of 
agent for a numner of autonomous provinces, and also of 
the Indian States. Ultimately the question of India’s 
relationship with England will solve itself.' for. as soon as 
the provinces are able to govern themselves they will be too 
strong for the Secretary of State. England’s duty will be 
to provide the proper machinery for setting up a proper 
central legislature and administration on the basis of these 
provinces and States, and also to arrange for the maintenance 
of good government during the transition stage when the 
local governments are settling down to their work.” 

110. Another incontrovertible argument in support of the 
federal constitution is that it will leave the door open for the 
Indian States to enter the federation whenever thej* desire to do 
so, while by establishing a unitary form of government we 
should be raising a permanent barrier between these States 
and autonomous British India. We reproduce the following 
extracts from the presidential address of Sir M. Viswcsvvarayyn , 
delivered at the State Subjects' Conference held at Trivandrum 
on the 14th January. 1929, which will be of interest : — 

‘ * A study of the history and example of the Dominion 
of Canada, the Commonwealth of Australia, the Common- 
wealth of Germany and the United States of America, will 
leave no doubt in our minds that a projvr constitution 

* G, T Gnrrnt (T.C.S., "An Indian Common! nrv.*‘ pap.' 27-’. 
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for India in its present circumstances is a federal govern- 
ment which should include in its fold both British provinces 
and the Indian States. The provinces and the States to be 
federated are so far akin that the duties of the central 
government on their behalf will be very nearly common ; at 
the same time these two classes of territorial divisions have 
other dissimilar features which prevent their fusion into 
one single body politic constituting a unitary system like 
that of Great Britain.” 

111. We find that the official members of the Punjab Govern- 
ment hold views identical with our own on this subject as will 
be seen from the following extract from the official memorandum 
(Volume II, Part III, paragra|ih 2) : — 

‘ ‘ We, however, repeat our- suggestion arising out of 
item 47 of central subjects, that within the limits of 
powers vesting in authority in India by delegation oi' other- 
wise residuary powers not defined as vesting in the central 
government should vest in the Provincial and not in the 
central government. It is true that in practice these 
residual subjects have not given rise to any great difficulty, 
nevertheless, we think that an important point of principle 
is involved, namely, that vis-a-vis the central government 
provincial authority should be absolute except where ex- 
pressly limited bjr statute.” 

Central Government Constitution. 

112. We are in favour of full responsible government being 
granted to India on a federal basis. We fully appreciate the 
difficulties in the way of an immediate transfer of the portfolio 
of foreign affairs, the army, the Poyal Indian Marine and the 
Air Force to popular control. In view of this we cannot escape 
from some sort of dyarchy in the Government of India till these 
departments are also handed over to popular Ministers. We 
would recommend that a specific period should be fixed in the 
constitution during which these latter departments will he 
handed over to popular control. During the transitional period 
we suggest that these departments should remain directly under 
the Viceroy and Governor-General of India, who will be repre- 
sented in the Assembly by a Military member and a member 
for Foreign and Political affairs. We,, however, consider it 
desirable that an increasing association of Indians in the ad- 
ministration of these departments should be arranged so as to 
give them the necessary training, which will enable them to take 
over these departments at the termination of the period speci- 
fied under statute. This can be achieved by appointing small 
boards or committees from amongst the members of the central 
legislature to work with the official members in charge of these 
departments. We consider that a maximum period of 20 years 
should be sufficient for the training and equipment of Indians in 
the administration of these departments. . 
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113. It is, however, our considered opinion that anj" further 
advance towards the responsibility of the executive to the legisla- 
tures in the central government should follow and not precede 
or synchronise with the establishment of autonomy in the 
provinces. 

Size of the Central Legislatures. 

114. We are in favour of a bicameral central legislature. We 
recommend that the upper house should consist of two hundred 
members, half of whom should be elected by the various pro- 
vincial legislatures and the other half by direct election. We 
consider it desirable that some arrangement should be made to 
secure the representation of all important interests in the country 
in this house. 

115. The legislative assembly or the popular chamber, in our 
opinion, should consist of at least five hundred members, four- 
fifths of whom should be returned by direct election and one- 
fifth b}' the various provincial legislatures as suggested by us m a 
previous paragraph. 

Term of the Central Legislatures. 

11(3. The term of life of the upper chamber should be fixed 
at seven years, and that of the assembly at five years. 

Position and Powers of the Governor-General. 

117. The Governor-General shall be the constitutional head 
of the Government of India. He will have powers of veto and 
certification in certain emergent cases and matters. He will also 
have a right to dissolve the legislatures when necessary. He 
shall also form the link between the British Parliament and the 
Government of India, and any powers of supervision that are 
retained by the British Parliament shall be exercised through 
the Governor-General. 

Executive Government. 

118. The Executive Government should consist of from six to 
eight ministers, including the Minister for Defence and the 
Minister for Foreign and Political Affairs. The ministers will be 
appointed by the Governor-General from amongst the elected 
members of the legislatures excepting those in charge of the two 
last mentioned departments. The Minister for Defence and the 
Minister for Foreign and Political Affairs will also be appointed 
by the Governor-General and will be removable at his own will 
and discretion. 

The ministers, with the exception of those in charge of defence 
and political and foreign affairs, will be responsible to the legis- 
latures and will remain in office so long as they enjoy the con- 
fidence of the legislatures. It may be necessary to assist the 
various ministers by establishing small committees or board* 
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consisting of permanent officials and non-officials. We also re- 
commend the appointment of “ Parliamentary Secretaries ” 
to the ministers who would relieve the ministers of formal routine 
work in the legislatures, and represent the ministers in the 
popular or the upper house as required. 

119. The cabinet will form the link between the Gfovernor- 
G-eneral and the legislatures. With regard to the subjects in 
charge of the popular ministers the legislatures shall have full 
control over them, while in the case of the two reserved depart- 
ments, the existing arrangements will continue till these also 
are brought under popular control. 

Pit. PRESENTATION IN THE CENTRAL LEGISLATURES. 

120. To avoid any undue advantage to the more populous 
provinces it would be necessary to adjust the representation in 
the central legislatures on a basis which would give equal 
opportunities of representation to all the various provinces 
whether big or small. One way of achieving this would be to 
allot an equal number of seats to each of the provinces. This 
practice is in vogue in some other countries despite the divergence 
in size and population between the various units. We, how- 
ever, consider that a more equitable method will have to be 
devised to obtain a certain amount of uniformitj^ in representa- 
tion from the various parts of the country. In this connection 
we would commend the suggestion that India should be divided 
into five more or less equal units for this purpose, each unit 
returning one hundred members to the Assembly and forty 
members to the upper house. We are of the opinion that this 
arrangement will be more suitable and equitable and will secure 
more or less equal representation to the various units which 
would be approximately of the same size and contain an equal 
number of people. With a little care and labour it should be 
possible to constitute more or less homogeneous units for this 
purpose. 

121. In accordance with the principle of allowing weightage 
to the minorities, we recommend that in both the houses of 
the central legislature at least one-third of the total Humber of 
seats should be reserved for the Muslims. 

122. We are also of the opinion that one seat in the upper 
house and at least one seat in the popular assembly should be set 
apart for Europeans in the Punjab. 

123. We further recommend that at least one member from 
each province should be elected to the Assembly to represent 
commercial interests. 

Status and position of India in the British Empire. 

124. It is our considered and emphatic opinion that India 
should remain an integral part of the British Empire. This is 
not only necessary from the Imperial point of view, but is also 



435 


essential for the safety and the welfare of India itself. An 
autonomous India as an equal and independent partner in the 
British Empire will be far stronger, and will occupy a much more 
important place in the comity of nations than if it is entirely cut 
off from the British Empire. Its vast unprotected sea coast 
and thousands of miles of land frontiers mate the defence of the 
country' by no means an easy' matter. Without its own navy, 
India would be in grave danger of aggression unless its shores 
were protected by a strong and powerful naval ally. 

125. Again, the present competition and the race for supremacy 
in the commercial and industrial world make such connection 
all the more vital for a country' which is still in the elementary 
stages of agricultural, industrial and commercial development, 
and requires a. more experienced and enterprising partner to 
bring it to the level of other nations in these most imjxutant 
spheres of national development. This does not necessarily in- 
volve a- subordination of India’s interests to those of Great 
Britain in these matters, as we contemplate a reciprocal arrange- 
ment between the two which will secure equal opportunities and 
advantages to both, without interfering with or hampering the 
industrial development of this country. A mutual agreement 
on these lines will safeguard the interests of both the countries 
against foreign competition. We are, therefore, most emphatic- 
ally of the opinion that it would he in the interest of India to 
l’emain an integral part of the British Empire on equal terms 
with the other internally' independent colonies and dominions. 

Financial Relation strir between the Central and 
Provincial G overxments. 

126. Wo feel that we are on delicate ground in dealing with 
this highly technical and complex subject. We, therefore, pro- 
pose to confine our remarks to such general observations as, in 
our opinion, may he of some use in coming to a decision in 
regard to the difficult and important question of financial adjust- 
ment between the central and the provincial governments. It 
cannot ho denied that the Punjab was very prejudicially affected 
as n result of the Meston Settlement. One factor which seems 
to have been responsible for an undue burden being imposed 
on this province was the existence of a large balance lying to 
the credit of this province with the Government of India at 
the time of the settlement. This balance was the result of 
treating proceeds of the sale of Crown lands as ordinary revenue, 
and was built up by starving beneficent departments and follow- 
ing a policy of rigid economy' and retrenchment of expenditure. 
The amount thus saved was handed over to the Government 
of India during the Great War to assist them in meeting the 
abnormal expenditure during that anxious and trying period. 
For this patriotic effort the Punjab was saddled with a heavy 
burden in the shape of a contribution which was out of all 
proportion to the resources of the province. Another factor 
which weighed with the Meston Committee in assessing the 
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contributions was the amount of Income Tax paid by each 
province. They, however, seem to have ignored the fact that 
the amount of Income Tax realised in some ol the more indus- 
trial provinces also included a share from the other provinces 
of Northern India. To make this clear we wish to point out 
that a portion of the capital of joint stock companies and other 
industrial concerns registered and carrying on business in the 
presidency towns is subscribed by the non-industrial provinces, 
such as the United Provinces, the Punjab, etc. Furthermore, 
all large industrial and commercial concerns and companies, 
particularly those canning on operations and business in the 
Punjab, have their registered offices either in Bombay or 
Calcutta, since the management of these concerns is in the 
hands of firms which have their own businesses in these presi- 
dency towns. This means that the profits of these companies 
while earned in the Punjab are taxed in Bombay and Calcutta 
as the dividends are declared and paid at those places. Thus, 
it would be seen that as the result of both these arrangements 
Income Tax which should ordinarily have been paid in thiB 
province is paid to the credit of other provinces. 

127. It has been pointed out by the financial experts of this 
province that there is very little elasticity in the resources of 
this province. With the completion of the Sutlej Y alley Project 
further development in the province will be at a standstill 
which means that after about another five years there will be 
no further scope for expansion in tEe revenues of the province 
unless we are able to find fresh sources of income. 

128. This brings us to the question of the present taxable 
capacity of the province. It is evident that there is no further 
scope for adding to the land revenue, in view of the fact that 
practical!}' all productive irrigation schemes have now been either 
completed or are under construction, and in the old colonies 
development of agricultural areas has reached a stage which 
does not allow of any further advance in this direction. The 
only other source which can bring in any appreciable amount 
to the provincial coffers by direct taxation is the revenue from 
tax on incomes, which is reserved as a central subject. We 
would, however, suggest that the provinces should be allowed 
to impose a surcharge on the lines of centimes a dditi on-ell es and 
thus enable them, when necessary, to tap this source of revenue 
within certain limits. With a view to guarding against any 
danger of an inequitable assessment in this connection we pro- 
pose that a limit should be fixed beyond which the provinces 
should not be allowed to tax incomes. We suggest that this 
limit should be fixed at a figure not exceeding 30 per cent, of 
the existing Income Tax rates. 

129. With regard to fhe pi*esent division of resources between 
the central and the provincial governments, we consider that 
there is very little scope or necessity for altering the existing 
arrangements. We would, however, lay stress on the neces- 
sity of making it clear fhat there should be no reversion to 
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the K3'stem of contributions which, in the case of some pro- 
vinces, pressed heavily on them as a result of the Meston Settle- 
ment. The central government should, however, always have 
the power of levying special contributions from the piovinces 
during emergencies, or times of urgency such as war or siraihn 
other unforeseen exigencies. We recommend that contributions 
on such occasions should be based on the “ per capita ” system. 
This would not only result in an equitable distribution of the 
burden over the various provinces, but would be an cast* method 
of calculating assessment. As already mentioned we do not 
wish to enter into minor details. A technical and complex sub- 
ject like this requires considerable time and data to enable us 
to work out a complete and cut and dried scheme. We, how- 
ever, recommend the proposals made in this part, of our note 
for consideration and acceptance. 

3 30. Another matter raised during the deliberations of the 
Joint Free Conference was the question of conceding to the 
provinces the right of raising loans on their own responsibility 
and credit wdthout interference from the central government. 
While w*e consider it necessary that the central government 
should be invariably consulted in all cases where the provinces 
desire to raise loans, the former should not ordinarily stand 
in the w r ay of the provinces making their own arrangements if 
it is to their advantage to do so. A convention should, however, 
be established which would allow the various provinces to meet 
together under the aegis of the Government of India to discuss 
questions of provincial credit, and the requirements of the 
various provinces from time to time in the way of loans, which 
they desire to float in this country, or elsewhere. We feci that 
the varying credit of the different provinces may adversely affect 
the position of provinces with a better and more stable finan- 
cial cx'edit if loans were always to be raised thi-ongh the Gov- 
ernment of India. Moreover, freedom of action in the matter 
of borrowing would encourage the provinces to consolidate and 
strengthen their financial position add resources. We are. how- 
ever, of opinion that in ease of external transactions and loans 
raised outside the country, the Government of India’s sanction 
should be necessary in order to avoid international complica- 
tions, and any risk to the stability of currency, and the financial 
credit of the country ns .a whole. 

Separation of Judicial and Executive Seryicp.s. 

131. This question was gone into by flic Joint Free Conference 
during one of its earliest sittings at Eahore and was subse- 
quently thrashed out in detail before a Sub-Committee con- 
sisting of — 

The Chairman of the Statutory Commission : 

Sir Uari Singh Gour ; 

Dr. Suhrnwnrdy ; 

Pr. Gokal Chand, Nnrang; 

* Chaudhri Znfrullo Khan. 
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132. Mx*. Miles Irving was also present at the meeting of the 
Sub-Committee for the purpose of explaining matters on behalf 
of the provincial government. At the end of the discussion the 
Chairman dictated a note summarising the points brought out 
during the discussion. We would draw attention to the con- 
tents of this note' 1 " as well as the documents mentioned in the 
beginning of that note as illustrating the questions and difficulties 
that arise for solution in this connection. 

133. This matter has on several occasions, during recent years, 
been agitated in the Legislative Council of this province as well 
as in the Legislative Councils of other provinces, and on each 
occasion the representatives of the people have emphatically 
demanded the liberation of the purety judicial machinery from 
the control and supervision of the executive. It is not necessary 
at this late stage to examine the argument in favour or against 
this step. The Punjab G-overnment admitted the desirability 
of the change and the change has been delayed in this province 
owing mainty to financial considerations, although no doubt 
certain difficulties of an administrative nature have also operated 
in favour of the continuance of the present system. We are of 
opinion not only that the time has arrived when the change 
should be made without any misgiving or apprehension, but also 
that if the change is not immediately introduced, the Provincial 
Government may be faced with certain difficulties in the local 
legislature, where the extreme wing is always certain of sup- 
port from the more moderate wings when this issue is raised 
for discussion. We do not think that any very radical measures 
are required to meet the popular demand. The powers at pre- 
sent possessed by the District Magistrate which are of a purely 
preventive nature need not be modified or restricted in any 
respect. All that is necessary is that the allotment of all judi- 
cial work should be transferred to the Sessions Judge, who alone 
should hear appeals and entertain petitions of revision from 
orders of the subordinate magistracy of all classes and who alone 
should report upon the work of the subordinate magistrates and 
should make recommendations concerning their powers, promo- 
tions, increments, transfers, etc., and the whole of this system 
should be under the direct supervision of the High Court. 
During any period of excitement when a breach of the peace 
is apprehended, the District Magistrate should have the same 
powers of requisitioning the services of the various magistrates 
in his district as the Commissioner of Police possesses in the 
Presidency towns. We are not aware that in the Presidency 
towns any difficulty has ever been felt with regard to the pre- 
ventive functions of the magistracy on the score that the Presi- 
dency Magistrates are directly subordinate to the High Court and 
not to the Commissioner of Police, who is the nearest counter- 
part of the District Magistrate in the Presidency towns. 


* E— 400 (Pun )/j. S. 
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SERVICES. 

134. The question of the position which the services are to 
occupy under the revised constitution has assumed an importance 
which is hardty justifiable. While no reasonable person will 
deny the permanent services a due measure of protection against 
the rather unsettling influence of party politics, at the same 
time it must be remembered that any undue nervousness or 
apprehension will not only be uncalled for, but cannot be allowed 
to clog the wheel of progress. 

Recruitment. (a) Judges of the High Court. 

135. All judges of the High Court, whether permanent, addi- 
tional or acting, should be appointed by the Crown on the re- 
commendation of the local government. No judges of the High 
Court should be removable except by the Crown, on the joint 
recommendation of the Governor and the local legislature con- 
cerned. 

(b) All-India Services. 

136. Recruitment to the Indian Civil Service and the Indian 
Police Service should continue to be made by the Secretary of 
State as at present. Recruitment to the other all-India ser- 
vices which are directly under the control of the central govern- 
ment should be made by the Central Public Services Commis- 
sion. In the case of those sei*vices we should like to recom- 
mend that the quota for each province should be fixed either by 
rules, or convention, so as to secure adequate representation of 
the various provinces in these services. 

(c) Provincial Services. 

137. All services which are directly under the provincial 
governments should come under this cat ego ; and recruitment, 
both to the superior and the junior branches of the^e services, as 
well as the provincial civil and police services, should he in 
the hands of the Provincial Public Services Commission. While 
all first appointments should rest with the Public Services Com- 
mission, tho right to lay down the principle and policy in regard 
to securing due representation of the various classes in the public 
services of the province should continue to vest in the local 
government. Similarly, all promotions in the various services 
should remain entirely within the discretion of the local govern- 
ment in accordance with the rules framed by them for the 
purpose. 

13S. Recruitment to subordinate services will be made by the 
heads of departments, in accordance with the rules framed by 
tho local government concerned. 

Control. 

139. All powers of discipline and control will vest in the 
heads of departments and will be exercised in accordance with 
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the rules framed by the local government from time to time 
In the case of the Indian Civil Service and the Indian Police 
Service the members of these services should be removable onlv 
by the Secretary of State ; and should have a right of two succes 
sive appeals to the Public Services Commission and the Secre- 
tary of State in respect of such punishments, short of dismissal" 
which may be inflicted by the heads of departments or the local’ 
government, m accordance with rules framed- by the Secretary 
of State. ^ 


140. Members of the junior branches of the civil and police 
services, and all members of other provincial services should have 
a right of appeal to the Public Services Commission in case 
of dismissal. All other cases of punishment or disciplinary 
action affecting the members of these services will be governed 
by rules framed by the local government. " 


Public Services Commission. 

141. The members of both the Central and the Provincial 
Public Services Commission should be appointed by the Secre- 
tary of State and should hold office during his pleasure. 

Representation of Commerce in the Central Legislature. 

^ Lui'ipg the progress of the informal conference between 
he 1 rovmcial Committees two points brought forward by this 
Committee met with the general approval of the Conference 
as a whole, and indeed one of these points was carried as a 
resolution and would have been presented as such, had it not 
leen decided that the Conference should not, as a body, make 
an} xecommendations in the form of resolutions as a result of 
their deliberations. 

143. The first of these points was the recognition bj r the Con- 
ference of the need for improved representation for co mm erce 
m the central legislature and it was decided to ask fox - at least 
one representative for commerce from each province in the 
popular house of the central legislature. It is recognised that 
commerce must remain a central subject, as it is essential that 
legislation affecting commercial interests must ordinarily be 
uniform in character throughout the country. Apart from this, 
there are other matters closely connected with commerce which 
lia^e to be dealt with in the legislature, such as exchanges, 
banking and other subjects vital to commercial interests. Again, 
there are many forms of taxation affecting commerce which 
will come up before the central legislature, and it is only right 
that in the discussion of these important matters each province 
should have at least one member, direetty representing the com- 
merce of the province, to present the special point of view of 
Ins own province. Vv'e have already incorporated this suggestion 
m our recommendations. 
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Association of Provinces in the Control or Tjocal Pat lay at 

Administration. 

144. The second point relates to the railway administration. 
Whilst it is admitted that this should continue to be a central 
subject, yet the functioning of railways is so intimately bound 
up with the development and welfare of the provinces that it 
is necessary to devise some means whereby the provincial govern- 
ment and legislatures can be associated with the management of 
railways in each province. One method of achieving this would 
be to create small boards or committees in each province con- 
sisting of one Government official and one or two non-official 
members of the local legislature, which will be associated with 
the administration of the railways concerned in each of the 
provinces. The subject is too complex to allow of its being 
dealt with in a manner compatible with its importance in a 
brief paragraph, as it requires considerable data, and careful 
consideration, before any definite and detailed proposals can be 
formulated or recommended. We, however, consider it not only 
desirable but necessary that the principle of associating local 
administrations with the administration of the railways should 
be adopted. It is on the face of it incongruous that a railway 
should pass through a province deriving its revenue from its 
people and enjoying all the advantages of the connection without 
any degree of control or supervision from the province. Suitable 
matters for tlie consideration of the boards suggested above 
would be such subjects as railway freights and rates, the employ- 
ment of capital expenditure, lay out and direction of new line®, 
relative importance of sanctioned schemes of expenditure, the 
right to inquire into the arrangements for the sujiply and dis- 
tribution of rolling stock, and the relations and bearing of the 
railway establishment towards the public. The above list is not 
meant to be exhaustive, but comprises only a few suggestions 
which can no doubt be augmented. We consider that a special 
committee should be appointed to go into this matter thoroughly 
and make recommendations which would link the railway 
administration in each province to the local administration of 
that province, while safeguarding the essential control by the 
central government. 

Safeguards for Fundamental Fights of Minorities. 

145. With the recognition of the principle that the goal of 
constitutional advance in India is the realisation of full respon- 
siblc self-government, an apprehension has naturally arisen in 
the minds of members of the minority communities that when 
the controlling and supervising powers of a neutral and im- 
partial third party are withdrawn, the majorities in local bodies, 
provincial legislatures and central legislatures may proceed to 
exorcise their powers in such a manner that their action, although 
strictly constitutional and within the prescribed limits of their 
powers, may yet amount to an infringement of the fundamental 
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rights of minority communities. This, to our minds, is a matter 
of as great, if not of greater, importance as the bigger con- 
stitutional questions relating to the form of government to be 
established for the whole of India and for the provinces, and 
the question of representation in the legislatures, etc. In some 
quarters a demand has been put forward for the inclusion in 
the new constitution of some clause which would prevent a 
majority in any of the bodies above enumerated from using then- 
strength for the enactment of any measure that is likety to 
amount to a trespass upon the legitimate rights of a minority 
relating to their culture, religion, language, personal laws, endow- 
ments, foodstuffs, etc. We would suggest that it should be 
made ultra vires for any legislature, central or provincial, to 
pass any enactment affecting an 3 7 of these matters without the 
assent of two-thirds of the members representing the community 
to be affected by such a measure. With regard to local bodies, 
we would suggest that the whole law regulating and relating 
to the machinery of self-government in rural and urban areas 
should be re-examined in the light of the change which is likely 
to take place in the composition of the controlling and super- 
vising authority 7 , that is to say, a change which will substitute 
for a bureaucracy uninfluenced by any party considerations a 
system of government which will be dominated by such con- 
siderations and will be responsible to a legislature run on party 
lines. In the case of these bodies also, we would suggest that 
the enactments governing all these bodies should contain a clause 
similar to the one that we have suggested in the case of 
legislatures. 

Education. 

146. We have not, in the course of this report, touched upon 
the vital problem of education, as neither a copy of the report 
of the Education Committee nor even an abstract of it has so 
far been made available to us. We reserve to ourselves the right 
of making anj' submissions that may arise from the report of the 
Education Committee at a later stage. 

147. Any other matters that maj' emerge for consideration as 
a result of the joint deliberations of the Provincial Committees 
and of the concluding sessions of the Joint Free Conference 
would also, in case necessity 7 arises, be dealt with later in a 
supplementary report. 

CONCLUSION. 

148. It will be noticed that except in cases where it has been 
absolutely necessary for the purpose of making our point of 
view clear, we have throughout this report refra in ed from enter- 
ing into details and have confined our suggestions and remarks 
to the broader principles and questions bearing on specific con- 
stitutional issues. It will also be observed that we have not 
traversed the .whole field covered by the exhaustive questionnaire 
issued by the Statutory' Commission. This omission has been due 
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either to the lack of sufficient data and material, in the absence 
of which we could not formulate any definite proposals, or else to 
the nature of the subject which in our opinion did not fall within 
the immediate purview of the Provincial Committee. 

Distinctive Features of the Punjab. 

149. Defore we conclude, we wish to draw the particular atten- 
tion of the Indian Statutory Commission to certain distinctive 
and characteristic features of the Punjab which distinguish it 
from the rest of India. The Punjab is pre-eminently a land of 
peasant proprietors, almost all of whom belong to martial races. 
Situated as it is, the province has had to face successive invasions 
from the North-West, and has been the camping ground of both 
the invading and the defending armies. This and its close 
vicinity to the frontier and the tribal territory has of necessity 
made the people of this province sturdy and martial. It is, there- 
fore, not surprising that the Punjab should have been selected as 
the main recruiting ground for the Indian Army. It is due to 
this fact that two-thirds of the existing Indian Army consists 
of Punjabees ; and the pages of history bear testimony to the 
gallantry and devotion of the Punjabees from the time of the 
Mutiny onwards. In more recent times, during the Great War, 
the Punjab has not only helped to secure victory for the Umpire 
and its allies, but also won the Reforms for India. Again, (he 
Punjab is a markedly liberal province in its outlook, and the con- 
trast of social and economic status between the different sections 
of the people is not so sharp as in some of the other provinces, 
and consequently there is no danger of political power being made 
a close preserve in the hands of a small oligarchy. Further, the 
Punjab has been conspicuously successful in working the present 
Reforms in a spirit of good will and co-operation, an achievement 
which in itself is a sufficient proof of its capacity to manage its 
own affairs, and makes its demand for the grant of full 
responsible Government irresistible. It will not be out of place 
to state the views of Sir Malcolm Hailey on this subject, views 
which were expressed by him after his appointment as the 
Governor of the United Provinces, in a message to the Punjab 
Legislative Council. The relevant portion of that message is as 
follows : — 

‘ ‘ I deeply regret that circumstances have prevented me 
from meeting the members of the Punjab Legislative Council 
before my departure .... My regret docs not merely 
lie in the fact that I have not had the opportunity of review- 
ing with them the events of years which will. T am con- 
vinced, be acknowledged to have been of great importance 
in the history of the Punjab, nor even in the fact that I have 
been unable to pay a final tribute to the spirit of co-operation 
and responsibility which has been shown by the Council in 
dealing with the problems of political and material develop- 
ment during this period/* 
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150. A similar aclmowledgment lias been recorded by the 
official members of the Punjab Government in that part* of 
their memorandum which contains proposals for the extension 
of responsible Government in the Province : — 

“ The Council has always co-operated with the executive 
in so far that it has sought to take full advantage of the 
opportunities offered by the constitution, and has never 
attempted to bring the administration to a standstill. The 
administration owes much t-o its support in all measures 
tending to social and educational improvements .... 
That support has not been confined entirely to subjects classi- 
fied as ‘ Transferred ’ for there have been occasions on which 
it has also been given to subjects connected with security, 
law and order. At a critical period and at some risk of un- 
popularity it showed itself ready to support Government in 
the taxation necessary to re-establish the finances of the 
Province.” 

151. There can be no clearer and stronger testimony in sup- 
port of the claim that the Punjab is pre-eminently fitted for 
the conferment of full political responsibility in the provincial 
sphere. In view of this, it is our considered opinion that the 
Punjab will not be satisfied with anything which may fall short 
of complete provincial autonomy in the administrative, executive 
and financial fields as recommended by us in this report. We 
may point out that our recommendations are not based on mere 
sentiment, but have been formulated after a full, careful and 
anxious consideration of various factors, including the existing 
conditions of the province. While our views may be character- 
ised as re-aetionary by the extreme school of politicians, and our 
recommendations may be regarded' as falling short even of the 
aspirations of the moderate school, we, in formulating our pro- 
posals have throughout been influenced by practical considera- 
tions, and our recommendations may, therefore, be taken to 
embody the irreducible minimum which would be acceptable to 
the more moderate elements in the province. In this connec- 
tion we wish to emphasise that any attempt to make an invidious 
distinction between the Punjab and the other major provinces 
will not only be unfair and unjust, but will also be keenly resented 
by the people. 

3 52. Our colleag'ues, Dhvan Bahadur Baja Narendranath,' Dr. 
Gokul Chand, Narang, and Sardar Ujjal Singh have decided to 
write a separate note, or notes, which would be attached to the 
final report prepared by the majority. 

153. A summary of our recommendations is attached as an 
annexure to this report. 


^ Punjab Government Memorandum, volume II. page 5 . 
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154. We are deeply indebted to our colleague Sardar Ujjal 
Singh, M.A., M.E.C. , who has been acting as the Honorary 
Secretary of the Committee and has been supervising the routine 
work, at considerable inconvenience to himself. 

155. We also wish to record our appreciation of the work of 
Mr. P. S. R. Ayyar and his assistants for the efficient and dili- 
gent manner in which they have discharged their duties in a 
somewhat unfamiliar field of work. Mr. Ayyar has been of 
considerable assistance to us in preparing and tabulating the 
information which has from time to time been called for by the 
Committee and by individual members. His assistance has 
rendered the task of the Committee very much easier than it 
would otherwise have been. 

Siicander Hyat-Khan, Chairman. 

Chhoto Ram, 

Owen Roberts, 

Zafrulla Khan. 

Summary of Recommendations. 

This summary has been prepared for facility of reference and 
should be read with the paragraphs of the report in which the 
recommendations have been made. 

Franchise. 

1. Franchise qualifications should be considerably lowered with 
a view to the attainment of universal adult suffrage by singes 
within a reasonably short period — paragraph 27, page '102. 

Nature of Constituencies. 

2. Constituencies for pi’ovincial and central legislatures should 
remain single member constituencies as . at present — para- 
graph 2S, page 403. 

Method of Election. 

3. Elections to the provincial legislatures should be by direct 
vote as at present- — paragraph 29, page 403. 

4. The suggestion that a certain proportion of the members 
of the central legislature should be returned by the provincial 
councils is recommended for consideration — paragraph 29. 
page 403. 

5. Half the elected members of the upper chamber and one- 
fifth of the elected members of the lower chamber may be elected 
by the local legislatures and the remaining may be elected by 
direct vote as at rnesent — paragraphs 29, 114 and .115, pages -i03 
and 433. 

Size and Extent of Constituencies. 

0. The size of the constituencies should he appreciably reduced 
to allow candidates and members to get into real and direct touch 
with the electorates — paragraph 30. page -10 f . 
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Glassification of Constituencies. 

7. Classification of constituencies into rural and urban should 
continue — paragraph 31, page 404. 

8. Towns with a population of 5,000 or above should be in- 
cluded in the urban constituencies — paragraph 31, page 404. 

Electorates. 

9. For the present separate electorates must continue for the 
Muslims and also for the Sikhs if they so desire — paragraph 42, 
page 407. 

10. Europeans and Anglo-Indians should also be allowed to 
return their representatives through their own electorates — para- 
graph 43, page 407. 

11. Indian Christians may be similarly- treated in case they 
desire to secure direct representation by election — paragraph 44, 
page 408. 

12. A clause should be inserted in the revised constitution 
allowing any community'- to abandon separate electorates if two- 
thirds of that particular community in the legislature concerned 
vote for their abolition — paragraph 45, page 408. 

13. All the constituencies should be thrown open to all the 
communities irrespective of caste or creed — paragraph 46, page 
408. 

Nominated Element in Legislatures and Local Bodies. 

14. The practice of nominating official members to the legisla- 
tive councils should cease — paragraph 48, page 408. 

15. Nominated non-official element should be entirely 
eliminated from the provincial legislatures — paragraph 49, 
page 408. 

16. Nomination to a limited extent may be allowed in the case 
of local bodies — paragraph 50, page 409. 

Suitability of Existing Areas for Local Se&f-Government 
and Provincial Governments. 

17. The existing units in the case of district boards, municipal 
committees and small towns are satisfactory and should remain 
unaltered — paragraph 51, page 409. 

IS. Village panchayats should be encouraged and developed — 
paragraph 52, page 409. 

19. Zail panchayats should be introduced — paragraph 53, 
page 409. 

20. Delhi as the capital of India should remain as at present 
a unit by itself — paragraph 58, page 411. 

Extension, of Deforms in Areas other than the 
Nine Provinces. 

21. Sindh should be separated from Bombay 7 — paragraph 59, 
page 411. 

22. Deforms should be given to Sindh on equal terms with 
other provinces — paragraph 63 (1), page 412. 



447 


23. A beginning of the reformed system should be made in 
Baluchistan with a view to bring it up to the level of the more 
advanced provinces within a reasonable period — paragraph 63 (2), 
page 412. 

24. The live settled districts of the North-West Frontier Pro- 
vince should be admitted to the benefits of the reforms on the 
lines of the Montford Scheme immediately. Provision should 
be made in the constitution for a further advance within a speci- 
fied period for bringing the North-West Frontier Province into 
line with the other major provinces within a reasonably short 
time — paragraph 63 (3) — 66, pages 413 and 414. 

Provincial Governments. 

25. The numerical strength of the provincial legislative councils 
should be increased. In the case of the Punjab, the Council 
should consist of at least 165 elected members — paragraphs 67-68, 
pages 414-415. 

26. Sikhs may be allowed weightage to the fullest possible- 
extent provided that by doing so the Muslim majority is not 
reduced to a minority or equality — paragraph 70, page 416. 

27. Special constituencies should be abolished — paragraph 73, 
page 417. 

28. Seats in the Punjab Councils should bo so distributed 
amongst the various communities as to secure for the Muslims 
at least one seat more than all the others combined — para- 
graphs 76 and 81, pages 419 and 420. 

29. Officials and experts may be apjxmited additional members 
of provincial legislatures for specific periods and purposes. The 
suggestion that the official block should be retained as at present 
but without the right to vote is not opposed provided that power 
is vested in tire legislatures to eliminate official element at then- 
discretion after a specified period — paragraphs 48 and 83, paws 
408 and 420. 

30. Life of the provincial councils should be fixed at five years 
instead of three — paragraph 85, page 421. 

31. Formation of second chambers is undesirable. In the 
Punjab it will be redundant and useless — paragraph 86. pn'’e 
421. 

32. The system of dyarchy should be abolished. Unitary 
form of government should be introduced in the provinces — para- 
graph 88, page 422. 

33. Provincial executive should consist of a Governor and a 
cabinet- of not less than four and not more than seven ministers 
including the Chief Minister — paragraph 90, page -5 23 . 
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34. Cabinet should be responsible to the legislature — -para- 
graph 90, page 423. 

35. Officials should not be ap]3ointed as ministers— -para- 
graph 93, page 424. 

36. Chief Secretary should act as ex-officio secretary t-o the 
cabinet — -paragraph 94, page 425. 

37. Ministers should be directly and jointly responsible to the 
legislature — paragraph 95, page 425. 

3S. The Governor should be the constitutional head of the 
province with necessai-y powers of veto and interference, which 
can be utilised in cases of emergency — paragraphs 98-99', pages 
426-427. 

39. Any powers of supervision or interference which may be 
vested in the Governor-General shall be exercised through the 
Governor as Agent to the Governor-General — -paragraph 100, 
page 427. 

40. The provinces should be given full responsible govern- 
ment immediately and all subjects should be transferred to 
popular ministers without any reservation — paragraph 101, 
page 427. 

41. The power of supervision and interference vested in the 
central government should be limited to those subjects in which 
the central legislature is intei’ested and such other matters and 
occasions when interference may be rendered necessary in the 
interests of security and stability of the country as a -whole — 
paragraph 104, page 429. 

42. The central and provincial subjects should be carefully 
divided into two clear cut compartments — paragraph 104, 
page 429. 

43. A federal system of government should be adopted as 
being the safest and most suitable for this country — -para- 
graph. 109, page 431. 

44. Residuarjr powers should be vested in the provinces — 
paragraph 111, page 432. 

Central Government. 

45. Full responsible government should be granted to India, 
on a federal basis subject to the reservation of the portfolios of 
defence and foreign affairs for a specific period — paragraph 112, 
page 432. 

46. Any further advance towards the responsibility of the 
executive to the legislatures in the central government should 
not precede or synchronise with the establishment of autonomy 
in the provinces — paragraph 113, page 433. 

47. The upper chamber should consist of 200 members — para- 
graph 134, page 433. 

48. The Legislative Assembly should consist of at least 
500 members — paragraph 115, page 433. 
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49. The terxa of the upper chamber should be fixed ut seven 
years and that of the Assembly at five years — paragraph 116, 
page 433. 

50. The Governor-General should be the constitutional head 
of the Government of India with powers of veto and certifica- 
tion in case of necessity — paragraph 117, page 433. 

51. Any powers of supervision that are retained by the British 
Parliament should be exercised through the Governor-General 
— paragraph. 117, page 433. 

52. The central executive should consist of from six to eight 
ministers, including the Minister for Defence and the Minister 
for Foreign and Political Affairs — paragraph 118, page 433. 

53. Small boards or committees should be established to assist 
Ministers — paragraph 118, page 433. 

54. Parliamentary secretaries should be appointed to relieve 
the ministers of routine work and to represent the ministers 
in the popular or the upper chamber as required — paragraph 118, 
page 433. 

55. India should be divided into five more or less equal and 
homogeneous units for the purpose of electing representatives 
to the central legislature, each unit returning 100 members 
to the Assembly and 40 members to the upper house — para- 
graph 120, page 434. 

5G. One-third of the total number of seats, both in the upper 
and the popular chambers of the central legislature, should be 
reserved for Muslims — paragraph 121, page 434. 

57. One seat in each house of the central legislature should 
be reserved for Europeans in the Punjab — paragraph 122, 
page 434. 

58. At least one member from each province should be elected 
to represent commercial interests in the Assembly — para- 
graph 123, page 434. 

59. India should remain an integral part of the British Em- 
pire — paragraph 124, page 434. 

60. Provinces should be allowed greater freedom in the matter 
of raising loans for development purposes — paragraph 130, 
page 437. 

Separation* of Judiciary and Executive-. 

61. Separation of executive and judicial functions should be 
immediately taken in hand — paragraphs 131-133, pages 437-438. 

Services. 

62. High Court Judges should be appointed by the Crown 
on the recommendation of the local governments — paragraph 135. 
page 439. 

71052 e 
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- 63. Recruitment to the Indian Civil Service and the Indian 
Police Service should continue to be made by the Secretary of 
State as at present — paragraph 136, page 439. 

64. Recruitment for other all-India Services should be made 
by r the Central Public Services Commission. Quota for each 
province should be fixed — paragraph 136, page 439. 

65. All provincial services should be' recruited by a Provincial 
Public Services Commission — paragraph 137, page 439. 

66. All powers of discipline and control should vest in the 
heads of departments. In the case of the Indian Civil Service 
and the Indian Police Service two successive appeals to the 
Public Services Commission and the Secretary of State should 
be allowed in respect of punishments short of dismissal — para- 
graph 139, page 439. 

67. Members of the provincial branches of the civil and police 
services and all other provincial services should have a right 
of appeal to the Public Services Commission in case of dis- 
missal. In all other cases, all punishments or disciplinary action 
affecting the members of these services should be governed by 
rules framed by the local government — paragraph 140, page 440. 

Public Services Commission. 

68. Members of the Public Services Commissions, both central 
and provincial , should be appointed by the Secretary of State- 
paragraph 141, page 440. 

Association of Provincial Administrations with Admin stua- 

tion of Railways. 

69. A special committee should be appointed to go into the 
question of associating local administrations with the administra- 
tion of railways in each Province, without affecting the essential 
control by the central government — paragraph 144, page 441. 

Safeguards for the Bights of Minorities. 

70. A clause should be embodied in the revised constitution 
to safeguard the legitimate rights of minorities with regard 
to their culture, religion, language, personal laws, endowments, 
foodstuffs, etc., in the local, provincial and central spheres, 
respectively — paragraph 145, page 441. 


Note of Dissent by Raja Narendra Nath and Dr. Gokal 

Chand, Narang. 

We have carefully gone through the I'eport of our colleagues, 
and we regret, that we have to record a note of dissent. We not 
only differ from the scheme of extension of reforms formulated 
by them, but we are constrained to adopt a view point for which 
our colleagues have shown the Way. As members of the 
Punjab Provincial Committee we should have confined ourselves 
only to our province, but our colleagues have gone beyond the 
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strictly provincial sphere, and have advocated schemes of pro- 
vincial governments for other provinces. They seem to be 
anxious to pair oil the Hindu majority, which exists in several 
provinces, with Muhammadan majorities in other provinces, 
and for this purpose they advocate the separation of Sind, and 
the introduction of responsible Government in a province, which 
has so far been left out of the operation of the Reform Scheme. 
This mentality of our colleagues, forces on us an examination 
of the proposals for other provinces, in order to see what 
measures of reform and safeguards, have been recommended in 
other provinces, the general conditions of which are similar to 
those of the Punjab, with ■ this difference that the minorities 
belong to the Muslim community. The Government proposals 
for other provinces therefore become relevant and form a material 
“ which falls within the scope ” (as understood by our colleagues) 
of the Punjab Provincial Committee. These proposals have 
been withheld from us. Only for Madras we are referred to a 
report of the Government Memorandum in the “ Hindu.” We 
are not at all satisfied that the assurance given by the Chairman 
of the Indian Statutory Commission, in the message conveyed to 
us, and printed at pages 392-3 of the report, has been fulfilled in 
letter and spirit. Our remarks therefore on constructive pro- 
posals for the Punjab, must be regarded as of a provisional 
nature, which can assume finality only when we are satisfied, 
that no province in Hortliern India, with conditions similar 
to those of the Punjab, has been treated with less liberality. 

Before examining the i-ccommendations of our colleagues in 
detail, we should like to offer some general remarks. Their 
recommendations contain elements of an incongruous and in- 
compatible nature, which cannot be combined on any rational 
conception of democratic government. Continuance of separate 
electorates in the Punjab is advocated for Muhammadans, though 
they form a majority in the province. Observations made in 
paragraph 1G3 of the Mont ford report arc completely disregarded. 
Reservation of a majority of seats for Muslims (though only a 
bare majority) has been recommended. The question of re- 
distribution of provinces is tackled, but only the separation of 
Sind is recommended and this without solving ibc communal 
question, and without waiting to sec. how the ultimate solu- 
tion of this great problem by the Commission, will eventually 
and in course of time bring together the two great communities. 
Hindus and Muhammadans. Our colleagues are cognisant of 
the fact that the majority of Hindus are opposed to communal 
representation, whilst the Muhammadans, with a few excep- 
tions, want communal representation and separate electorates 
everywhere and in all provinces, regardless of the fact, whether 
they form a majority or a minority in that province. They 
advocate the maintenance of separate electorates not ns a pro- 
tective measure to prevent one community from over-reaching 
the other, but as a separative measure. Our colleagues belong 
7 lose 
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to tlie latter school of £>°litics, and presumably would propose 
separate electorate even for Sind. They would not allow any 
powers of control to the central government over matters relat- 
ing to taxation by the provincial governments, and whilst ad- 
mitting that Sind by itself is a deficit province, they propose 
to make up that deficit from the income of lands to be brought 
under cultivation under the Sukkar Barrage Scheme ; forgetting 
that the capital expenditure on the Sukkar Barrage Scheme, 
will have to be reimbursed and will be the first charge on the 
income. They, however, contemplate the imposition of further 
provincial taxation to make up the deficit, taxation which will 
be imposed by a council elected presumably by separate 
electorates. Whilst universal adult suffrage is held up as the 
ideal of franchise law to be realised within 10 or 20 years, joint 
electorates, according to our colleagues, are only possible when 
the relations between the two communities improve, and there 
is a genuine union of hearts between them. In the meantime 
the extreme disruptive forces of separate electorates will continue 
to operate. We cannot conceive a worse example of a vicious 
circle. 

The recommendations of the Nehru Beport are adopted only 
so far as they are favourable to the Muslims. But the wholesale 
condemnation of communalism by that report is ignoi*ed. The 
report, it is fox-gotten, is an organic whole, and cannot be split 
up into parts. 

It is proposed, that responsible government should be extended 
at once to North-West Fi'ontier Province, and that provision 
should be made iu the constitution, to bi-ing the province on 
par with others within the near future. We have had no evi- 
dence befoi'e us ou the very important question of introducing 
responsible government in the Frontier Province. The first 
and foremost consideration, to which evei*y weight should be 
given is how the defence of the Indian Empire will be affected, 
by making these provinces autonomous, provinces which are 
contiguous to a tract inhabited by tribes who owe no allegiance 
to any government, and who for the last 1,000 years have re- 
tained their character as raiders and marauders. It must be 
remembered that between the inhabitants of the five settled 
districts, and the independent territory, as also the territory 
beyond, there is not only religious but tribal affinity. Will the 
Shinwaris, Mohmands and Afridis, of the five districts tolerate 
punitive measures, which are forced on the Imperial Govern- 
ment, from time to time, by such incidents as the kidnapping 
of Miss Ellis, and the murder of Mrs. Ellis? If they will not, 
what will be the effects of these expeditions on the attitude of 
Shinwaris, Mohmands and Afridis in the Council, towards vote 
on supplies? It is a well-known fact, that- supplies are refused 
not on the intrinsic merits of the demands made, but often on 
considerations quite extraneous. To propose responsible gov- 
ernment for these provinces, and to hold out a promise of 
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treating them on a par with other provinces, without hearing 
.what the local officers who possess the necessary experience, 
have to say and without hearing the military experts is, to 
belittle the importance of the defence of the Indian .Empire. 

We observe that the report has been signed by two non- 
Muhammadan gentlemen, Rai Sahib Chaudhri Chhotu Ram, 
leader of the Unionist party, and Mr. Owen Roberts. Rai 
Sahib Chaudhri Chhotu Rain’s support only confirms our view, 
that the Unionist party is really a Muslim Party, masquerading 
under an economic garb. Mr. Owen Roberts as a European, 
was expected to bring a non-communal outlook to bear on the 
question. There may he more than one reason for his not 
being able to do so. We do not wish to enter into them. 

We now proceed to a detailed examination of the report. In 
paragraph 11 it is stated 'that the criticism of the Land Aliena- 
tion Act is irrelevant to an enquiry relating to the future 
constitution of the Government. We wish to explain that no 
one ever asked for a provision in the constitution directing the 
repeal of this Act. All that has been asked -for, is that there 
should be a clause in the constitution, interdicting the deter- 
mination of civic rights on the basis of caste and creed. Our 
colleagues have felt the necessity of a clause protecting the 
interest of minorities. We are not satisfied with the suggestion 
made as to the lines on which it should be drafted. We will 
deal with this question in this note at a later stage. Supposing 
we are able to show that the determination of civic right s on 
the basis of caste and creed, should be interdicted or should 
be checked if the goal of responsible government which has 
been promised to us by a declaration made by the British Par- 
liament is to be attained, supposing we are able to prove that 
the assertion of those principles ought to be the basic principle 
of every democratic government, and that, without incorporating 
a clause in the constitution the transfer of responsibility to 
the legislature is unreal, and that its omission only enables the 
executive to adopt different lines of cleavage on different occa- 
sions. why should our colleagues fight shy of the clause simply 
because it stultifies not the protective, but the discriminative 
nature, of the Land Alienation Act. * Is the Land Alienation 
Act more sacrosanct than the declaration of 20th August. D17, 
or than the duty enjoined on the Governors by the Instrument 
of Instructions issued by the King?* We simply nsk the 
British Parliament to devise a constitution which will facilitate 
and not retard our progress towards responsible self-government, 
and which will prevent, as far ns possible, the mutual aggression 
of castes and communities by the oilier. It is immaterial 
whether a constitution framed on these lines impinges upon 
an enactment of a subordinate legislature. Can it he reason- 
ably held that if a state of things exists, which enables n group 
of privileged castes constituting one-half of the population, to 

* Vidr paragraph VII (5) King's Instrument of Instructions, 

V 3 
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eject representatives, who form nearly 70 per cent, of the 
strength of the Council, no remedy should be devised for it? 
Is it expected that if these conditions are not remedied the half 
which is inadequately represented t “ will look for the redress 
of their grievances and the improvement of their condition to 
the working of representative institutions ”? Is the Statutory 
Commission, the Joint Parliamentary Committee or the British 
Parliament expected to sit with folded hands, and to think of 
no remedy because it may encroach oh an Act, which is looked 
upon by half the population as their magna charta, and by 
the other half as the charter of their slavery 7 . No Muham- 
madan ruler, nor even a Hindu ruler who .exercised .authority 
after the downfall of the Moghal Empire ever imposed any 
restriction direct or indirect on an 3 7 caste in the choice of an 
occupation or calling. The British Parliament is asked by our 
colleagues at the time of introducing responsible government 
on a democratic basis to refrain from asserting a principle which 
may forbid such restrictions. Surely the logic of our colleagues 
is be 3 7 ond our comprehension. 

To lay down general principles of justice and fair play, which 
should guide the legislature and the executive of provincial 
governments, is not interference with provincial autonomy. 
Fundamental laws defining rights of citizens are to be found in 
most constitutions of democratic governments of the present 
day. The British constitution is the example of a flexible 
constitution, but even the constitutional history of England 
chronicles a declaration of rights, which no law so far made by 
Parliament has overriden, and which no law to be made in the 
future is likely to override. 

Our colleagues have cited with approval the evidence of Mr. 
Harkislian Lai ; but have proposed a scheme of advance which 
runs counter to the evidence given by the same witness before 
the Muddiman Commitlee. See answers given by him to ques- 
tions number 16-19 and 24-25 before that committee. 

On the subject of communal dissensions, we are in agree- 
ment with the observations made in the official memorandum, 
as to the effect of the Keform Scheme in promoting mutual 
conflict. 

Franchise. 

In considering how far the franchise should be lowered, we 
cannot ignore certain important points which have a close bear- 
ing on the subject, (i) The size of the constituencies should 
not become unwieldy, (ii) The limited number of men of suit- 
able qualifications, which under the present general conditions 
of the province, are available for membership, (iii) We are 
constrained to remark (maintaining the viewpoint of our col- 
leagues) that the proportion of population enfranchised in this 


t Paragraph II ibid. 
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province, should not be allowed to vary much from the pro- 
portion enfranchised, in other and neighbouring provinces. 
Taking all these matters into consideration we are of opinion 
that the recommendations made in the official memorandum 
should be accepted. 

Method of Election. 

We are opposed to the suggestion that a certain proportion 
of the members of the Assembly should be returned by the 
Council. We look upon this as a retrograde step, and we are 
unable to reconcile this suggestion with the democratic spirit 
shown by our colleagues, in recommending that the franchise 
for the Assembly and the Council, should be lowered. We do 
not favour the policy of going backward, though caution may 
characterise our recommendations for further advance. Ques- 
tions coming up before provincial legislatures are of a nature 
quite different from those coming before the central legislature. 
The mental outlook of the two classes of representatives is 
different. In the Punjab Council, communal and class outlook 
is predominant', and we do not wish that this should be reflected 
in the central legislature. If up to this time a certain class 
or community, has failed to return its best men for the central 
legislature, the fact is attributable to the paucity in that com- 
munity, or class of able men or men who can bring a broad 
outlook to bear on questions, coming before the central legis- 
lature. 

Joint or Separate Electorates. 

On the question of joint or separate electorates we invite the 
attention of the Joint Conference to a note already submitted 
by one of us, Paja Narendra- Nath, in which this subject has 
been fully discussed, and in which joint electorates with re- 
served seats, maintaining the present proportion between the 
communities have been advocated. We only wish to add that 
when a minority community thinks that it in combination with 
other minorities can appreciably influence the election of the 
members belonging to the majority community, what justifica- 
tion is there for refusing the demand of the minority com- 
munity or communities, simply on the ground that the majorii3’ 
community claims special opportunities in addition to what its 
numerical strength gives it, for asserting or exercising its com- 
munal ascendency? Separate electorates in the Punjab will 
simply perpetuate • separation and maintain the present- 
communal tension. 

Throwing Open of Constituencies for all. 

The recommendations of our colleagues that all the constitu- 
encies should be thrown open to all the communities irrespec- 
tive of caste or creed is, with due deference, a ridiculous one 
and cannot he treated as serious. It sounds incongruous to 
throw open the constituencies to representative? of all. while 
the constituencies themselves are framed on communal lines. 

71052 v i 
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There is not the remotest possibility of a Hindu being returned 
from a Muslim constituency or a Muslim candidate returned 
from a Hindu constituency. 

Redistribution of Provinces. 

Paragrajrfis 55-62 of the Report. — We do Rot think that our 
committee should have dealt with the question. We have not 
had the necessary evidence before us. It is perfectly useless to 
create new provinces with new majorities and minorities, with- 
out experience of the mutual relations between the majorities 
and minorities, which the new constitution may bring about. 
The treatment which the minority communities in the Punjab 
have received under the reform scheme, has caused dissatisl ac- 
tion amongst them, and no useful purpose can be served by 
creating new centres of discontent and disaffection. 

Mr. Layton, who as a financial expert gave a very lucid and 
illuminating statement, was of opinion that there was precious 
little in provinces besides agricultural income, which could be 
taxed, and that in order to maintain uniformity in financial 
policy between provinces, it was necessary to give to the cen- 
tral government, the power of supervision and control, in matters 
of taxation over provincial governments. No provincial taxa- 
tion in Sind, can make up the deficit unless local governments 
are allowed to transgress all reasonable limits, in imposing 
taxation. 

With regard to Baluchistan our colleagues propose that “ a 
beginning should be made in that province with a view' to bring- 
ing it uji to the level of more advanced provinces within a 
reasonable period.” This is much too vague a recommendation. 
Baluchistan is not only a Frontier Province, but a province with 
a nomadic population, where it is difficult to introduce educa- 
tion on a large scale. Areas with a fixed population, which 
can be served by schools ai'e very few. Without hearing local 
officers and military experts, it is impossible for us to suggest 
any changes in the government of this province or of North- 
West Frontier Province. As to the latter we learn from news- 
paper reports, that even the Khans are opposed to the introduc- 
tion of an}' system of election. Considering the feudal character 
of the population, and their exceedingly excitable temper, and 
bearing in mind also the fact that election has not been intro- 
duced even for local bodies in this province, we think it ex- 
tremely premature to think of introducing a ** reformed ” system 
of government in that province. The proposal that the province 
should be brought up on the earliest date to the level of other 
provinces in respect of provincial autonomy appears to us to 
be “ a big jump into the Unknown.” 

Provincial Government. 

Size of Provincial Legislature. 

We think that the number proposed by the provincial govern- 
ment, viz., 125, is sufficient and should not be exceeded. We 
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have already referred to the difficulty of getting men of suitable 
ability for work in the Councils. 

As to the representation of various communities we are strongly 
of opinion that the present proportion should be maintained. 
We strongly object to the apportionment proposed in paragraph 
75. In both the alternatives proposed, viz., number of members, 
(1) without special constituencies, and (2) with sx>ecial con- 
stituencies, the proportion assigned to Hindus is less than their 
proportion in the population. At present the number assigned 
to the Hindus in territorial constituencies, falls below their 
proportion in the population, whilst with the special constitu- 
encies, it barely comes up to that proportion. In Assam the 
proportion of Muhammadan population is 28.9 per cent., slightly 
less than the proportion of Hindus in the Punjab. The pro- 
portion of Muhammadan members in the Assam Council is 
SO. 7 per cent., see Appendices I and II attached to Communal 
Representation in the Legislative and Local Bodies, E.-Ind. 
209. 

With regard to the Sikh representation, Sarda-r Ujjal Singh, 
our colleague, is writing a separate note. We are, however, ol' 
opinion, that as long as the principle of weightage for minorities 
is recognised, and tliere is reservation of seats for communities, 
there is no reason whatever for reducing the present proportion 
of Sikh representation in the Council. The Sikhs in the Punjab 
are a ver*y important community. Within the last century they 
were the rulers of the Punjab. Their contribution to the army 
is much larger than that of any other community in proportion 
to its population . They have extensive landed interests, large 
and small. Neither the Sikhs nor the Hindus of the Punjab, 
are in any way responsible for the present proportion of Muslim 
population in various provinces. Why should the Hindus or 
the Sikhs of this province suffer because the Muslim popula- 
tion in the Punjab is no more than 55 per cent.? Why should it 
be necessary for them to have even a bare majority of seats 
reserved? The proper course for our Muslim' fellow countrymen 
is to consent to an electoral system, in which they should be 
able to influence the election of the representatives of other com- 
munities, and give the same opportunity to other communities 
to influence the representatives of the Muslim community. 

We do not see why the continuance of special constituencies 
should be opposed, because in the recent elections, since separate 
electorates have been introduced, no Muhammadan has been 
returned by the University or Industry constituency. As Jong 
as special constituencies are allowed in otlier provinces, theie 
is no reason why these should be discontinued in the Punjab. 
On the contrary, with the increasing agricultural produce of the 
province, owing to new areas coming under cultivation, lucre 
is every reason to expect that industries dependent on agricul- 
ture will develop and that new factories for ginning cotton and 
pressing of oil. etc., will be opened. A glance at Appendix L 
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attached to E.-Ind. 209 will show that in the Punjab the 
smallest number of seats has been assigned to Commerce and 
Industry, whilst the Punjab is the only province in India in 
which a special constituency exists, consisting only of 10 Muham- 
madan voters, viz., that of Tumandars. Surely there should be 
some reasonable limit to solicitude for the interests of one com- 
munity. We are of opinion that the Commerce and Industry 
seats in the Punjab should be increased from two to four which, 
however, will represent only 7 a. slight increase in the percentage 
of existing representation as the total number of elected seats 
will be nearly doubled. The Tumandar constituency should be 
abolished. 

The Cabinet. 

As long as communal representation is recognised even to tiie 
extent of reservatioh of seats, the cabinet should represent- all 
the important communities in the province. 

Second Chamber. 

We do not see why our colleagues should object to the forma- 
tion of a second chamber in the Punjab. If these are established 
in any 7 part of Northern India, we do not see why the Punjab 
should be treated diffei-ently. Do our colleagues mean, that 
over the Punjab proletariat represented in the lower House, no 
steadying influence need be exercised? As to the composition 
of the second chamber, we refer to the observations made by 7 
one of our colleagues CRaja Narendra Nath) in the note which 
he submitted on the 1st of April. 

Provincial Autonomy and Transfer of Law and Order. 

Form of the central government. 

We regret we do not quite understand the statement of our 
colleagues, that the federal system is the safest and most suitable 
form of government in this country. It is not clear what is 
intended to be conveyed in this statement. We, however, want 
to make it absolutely 7 clear that any 7 system which weakens the 
central government will intensify the centrifugal tendency of the 
various provinces, and may in case of any unusual circumstances 
create a temptation in the ■ provincial governments to break 
loose from the central government altogether. That this appre- 
hension is not unfounded is amply shown by the history of India 
for the last 2,000 years. India -was strong and free as long 
as the central government was strong.' As soon as the central 
government became weak, the provinces fell off from it, and 
the whole country fell an easy prey 7 to foreign invasion. We 
need hardly 7 state that -what we want is a free united Indian 
nation, and not so many States loosely 7 held together. We 
reiterate that provinces are creatures of administrative con- 
venience, and if India were not such a large country no question 
of separate provincial governments or provincial autonomy would 
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arise. The provinces will enjoy full measure of responsible self- 
government within the sphere specifically allotted to them. Any- 
thing more than that is in our humble opinion calculated to 
endanger the commonwealth. 

The powers of local governments in the matter of taxation 
should continue to remain as at present. In the present state 
of affairs, if freedom for taxation is given to local governments, 
it is liable to be abused, and to create inequalities between one 
province and another, and even within the province between one 
community and another. 

Residuary powers. 

While agreeing that the central and provincial subjects should 
be specified, we would recommend that all residuary powers 
should be vested in the central government. 

With regard to what our colleagues have termed provincial 
autonomy, we observe that our colleagues have not made it clear 
whether the control which the central government has at present 
over the provincial government and the continuance of which 
in the legislative field has been recommended b} T the Punjab 
Government, should be retained. We are distinctly of opinion 
that it should be retained. We consider it, however, necessary 
in the interests of all concerned that the High Court should be 
a central subject, all the relevant sections of the Government 
of India Act should be amended accordingly. The High Court 
budget should also be non-voted. The local legislature should 
have nothing to do with the appointment or removal of High 
Court Judges, as suggested in paragraph 135 of the Report . 

With regard to the transfer of Police, we wish to point out 
that communal tension has been more intense in the Punjab 
than elsewhere, and that the communities in the Punjab are 
more virile than in any other province in Northern India, now 
under the operation of Reform Scheme. The Punjab needs 
more safeguards than any other province further east. It should, 
therefore, rank with those in which the least change in the 
existing conditions is recommended. It was suggested by the 
Hindu deputation which waited on the Commission during its 
sittings at Lahore, that law and order ma 3 ' be treated as a central 
subject. As the suggestion came from an important organised 
body, we put it forward for consideration by the Commission. 

We wish to offer no opinion on the changes proposed in the 
central government beyond this, that no extension of powers 
to popular control should be made, unless a proportionate exten- 
sion of resjionsibilfly is made in the central government. It 
would be extremely incongruous to subordinate reformed govern- 
ments in the provinces, to the control of the okl hide-bound 
bureaucracy in the central government. Moreover, the demand 
for and the sentiment regarding Swaraj, can never be satisfied, 
with full provincial autonomy on a federal basis unless respon- 
sibility on a liberal scale is introduced in the central government 
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as well. Indians will never consider themselves a free nation 
unless the central government is freed of bureaucratic control. 

We are opposed to the system of election for central legisla- 
ture as suggested in paragraph 120 of the report. We do not 
see why the present arrangement should be changed. One 
obvious objection to the scheme proposed is that the elections 
for the Assembly will have to be run by the central government, 
an idea which runs counter to decentralisation generally advo- 
cated by our colleagues. Another question which will be difficult 
to solve is, how the electoral circles or constituencies will be 
formed, and how in forming them it will be possible to main- 
tain the proportion of representation which each community 
now enjoys separately in each province. 

Services. 

All appointments, high or low, should be made strictly on 
merit. All recruitment should be made by the Public Services 
Commission and the disciplinary action taken by the heads of 
departments or by Ministers, should be appealable to the Com- 
mission. 

Fundamental Eights and Safeguards for Minorities. 

Paragraph 145. — We are pleased that our colleagues feel the 
necessity of inserting a clause in the constitution, which pre- 
vents any encroachment on- the “ legitimate rights of a minority 
relating to their culture, religion, language, personal laws, en- 
dowment, foodstuffs, etc.” Our colleagues say that it should 
be made ultra vires for any legislature, central or provincial, to 
pass any enactment affecting any of these matters, without 
assent of two-thirds of the members representing the community 
to be affected by such a measure. We do not know what 

et cetera covers. We approve of the suggestions, that enact- 
ments affecting the culture, religion, and personal laws of a 
community should be passed only with the consent of two-thirds 
of the members representing that community. We should have 
been glad if the proposed clause had been drafted and put before 
us , but this has not been done. There are, however, other 
important civic rights of a- minority community with respect to 
u hich they need assurance, that they will be justly treated ; 
these are entry into services, trade, industry, entry into educa- 
tional institutions, and acquisition of right or title in property. 
\\ here discrimination is made, in respect of any class of these 
lights, between one half of the population and the other half, 
such discrimination is all the more conderonable. The proposals 
made by the local government for the protection of minorities 
are inadequate for the purpose for which ihey are intended. On 
t le conti arj , there is a risk of differentiation between two pro- 
vinces m respect of the treatment of minorities. Unless, there- 
fore there is a right of appeal to the head of the central govern- 
ment, such a provision involves risk of differentiation. Atten- 
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tion is invited to the remarks made by one of us, Raja Narendra 
Nath, under the head of “ Protection of Minorities ” in his 
note. Instances have been quoted which need not be repeated, 
in order to show that the head of the Government, whether 
provincial or central,' seldom interferes with the working of the 
Council in a department, which has been transferred to the 
legislature. The only possible remedy is to insert a clause, 
which will ensure equal and just treatment of all classes, in 
respect of important civic rights, and to make an infraction of 
the clause appealable to the judicial tribunal. A draft clause 
has been suggested by one of our colleagues which we hope will 
be considered by the Commission. One of us. Dr. Narang, does 
not agree to any reservation in the case of services, recruitment 
to all of which, in his opinion, should be made strictly on merit. 

From what we have said above it would be clear that our 
colleagues’ recommendations are actuated by purely communal 
feelings. They want communal electorates, communal repre- 
sentation in the legislatures, one-third Muslim representation in 
the central legislature, introduction of Reforms in Baluchistan 
and the Frontier Province, and the creation of Sindh into a 
separate province. If any further proof were needed of their 
limited outlook, it is furnished by the fact that they do not 
desire introduction of responsible government in the central 
legislature, either to precede or even to synchronise with pro- 
vincial autonomy. No patriotic Indian with any sense of jus- 
tice or with aspirations for the emancipation of his country, 
could be expected to endorse these views. A fortiori, it was 
impossible for us as Hindus to agree to any such recommenda- 
tions which our colleagues have thought fit to put in black and 
white. 

Our own case is absolutely clear and simple. We want to 
expedite the day when our country is as free as the Dominions, 
and an equal partner in the British Commonwealth of Nations. 
We want communalism to disappear altogether from electorates, 
from legislatures, from services, and, in fact, from every depart- 
ment of political and administrative life of the country; in 
short , we want that civic rights should not he determined on 
the basis of caste and creed. We want to do justice to every 
community, everyone to have a fair field and no favour. We 
want all the minorities to be protected in every possible way. 
not inconsistent with the real aspects of national life, and not 
incompatible with anything necessary for national advance 
towards the goal of freedom. If Great Britain is honest, and 
the sending out of the Commission was not the mcic formal 
fulfilment of a statutory provision, if it is really intended to put 
India on the path of ‘political and constitutional progress, let 
our constitution interdict communalism. This would be a con- 
clusive test of the bond fides of the Great British Nation. Bor 
ourselves we ’would be perfectly content if our advance is slow 
but is in the right direction. In our opinion, no province would 
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deserve any political advance if it is not prepared to abandon 
communalism. We see no difficulty or danger in the abolition 
of the communal principles, but even if there were any it would 
be a temporary one, and must be faced in the true interests 
of India’s progress. 

As we have stated above, India would not be satisfied in the 
least, unless responsibility is introduced in a liberal measure 
in the central government. No amount of devolution of power 
in the provincial sphere on communal hues would lead India 
towards the goal, and we have no hesitation in declaring that 
the whole effort will be wasted and the labours of the Commis- 
sion will prove to be a sham and a farce unless this all essential 
step towards the unification of India is taken, and a good begin- 
ning is made with infusion of a spirit of nationality in provinces 
and an advance on national lines in the eeirtral government. 

It is reported that His Highness the Maharaja of Patiala, the 
premier Sikh ruling chief in the Punjab, has recently issued the 
following order : — 

“ Whereas it has been our most cherished wish and desire 
to treat and behold equally all our subjects, committed to 
our charge by the benign and merciful Providence, of all 
classes, communities and denominations and to countenance 
no distinction or differentiation as to their rights or duties 
because of their caste, creed or x'eligion, we, therefore, want 
to make it known to all concerned and to impress on all 
officers of our government, high or low, that our policy in 
this respect must always be carried out most scrupulously 
and diligently without fear or favour. It has been a source 
of gi'eat satisfaction and pride to us that agitators from 
outside have not so far been able to foster or foment com- 
munal differences, within our territories, and we trust and 
are confident that our beloved subjects will continue to 
follow the tradition of tolerance and amity, so long asso- 
ciated with our State and our people. None the less, we 
deem it necessary to proclaim that all delinquencies in this 
respect shall incur our serious displeasure and shall be 
visited with severe punishment.” 

Are our colleagues unable to advise the British Parliament 
to incorporate in the constitution a clause in which the 
above Forman of the Sikh ruler of a State in the Punjab is 
substantially reproduced, or are we to believe that the British 
Parliament pleads its inability even on the eve of giving 
autonomy to provinces, to rise up to the level of statesmanship, 
shown by a Feudatory Chief of our Province? 

We heartily associate ourselves with the remarks made in the 
foreword and in paragraphs 154 and 155 of the report appreciat- 
ing the work of our President, the Secretary and of Mr. Ayyar 
and his assistants. 
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The note submitted by Raja Narendra Nath on the 1st of April 
may be read with this note and is appended herewith (see 
Annexure) . 

N a he KDTt . \ Nath. 

Gokal Chaxd, Narang. 


Note of Dissent by Sardar Ujjal Singh. 

1. I have been closely associated with the report which my 
colleagues have submitted. I regret that I cannot give my 
assent to all the recommendations made by them. I feel 
that many of the recommendations made by my colleagues 
would not appeal to the minority communities in this province 
and the points on which X differ from my colleagues are so 
fundamental that I think it absolutely necessary to record my 
views with respect to them. 

Franchise. 

2. The total number of electors under the existing franchise 
is 6,82,447 males and 21,381 females. The percentage of total 
electors to the total adult population is 12.2 per cent, of the 
adult male population. The number of female voters is rather 
small, but this is due to shyness on the part of the female 
population to register themselves as voters. However, with 
the rapid social advancement that is going on in the country 
there is a great probability that the number of female voters 
will considerably increase even under the existing franchise. 

The tenant class in the rural areas under the existing franchise 
possesses no vote. If tenants paying Rs.25 land revenue are 
given the right to vote, a measure which would remove in- 
equality between the urban and rural qualifications, the number 
of electors will be doubled ( vide estimate given on page 16, 
Punjab Government Memorandum, Part 1, Vol. I). 

Thus taking into consideration the probable increase in 
female voters and the increase as a result of enfranchising the 
tenant class the percentage of electors under the existing quali- 
fications will rise to about 25 per cent, of the adult male popula- 
tion. It may be urged that this percentage is too low, but the 
objection is more or less sentimental. The Punjab Govern- 
ment admits ( vide their memorandum, Vol. II, page 3) that 
" though the electorate is 3.4 per cent, of the total population 
it is probable that on the whole it reflects with some accuracy 
the feelings and opinions of the remainder.” The memorandum 
further says that " there are some classes important at any 
rate in point of number which are riot, at present directly 
represented, such as tenants-at-will and the daily wages labourers 
in rural areas : but they are inarticulate and it would be difficult 
to say at the moment how far these sections of the community 
feel themselves to have interests strikingly different from those 
which are represented in the electorate.” So, when the tenants 
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are given the right to vote, this objection would also be removed, 
and the electors in that case might be considered to represent 
the views of almost the -whole population. Moreover it should 
not be overlooked that the majority of the electors in the 
Punjab are illiterate and any great extension of franchise should 
follow equal progress in education. Electors at present choose 
between personalities rather than policies. A change in this 
respect in the attitude of the electors must depend not only on 
the progress of education but on the development of political 
programmes and the organisation of parties towards which the 
Punjab has not made much progress. 

Of the important evidence presented before the Joint Free 
Conference, the Punjab Government recommends the lowering 
of the franchise to Ps.20 payment of land revenue in the case 
of landowners and the enfranchisement of the tenant class 
paying Bs.25 land revenue. In urban areas it recommends the 
reduction of the rental qualification from Ks.96 to Hs.72, and 
of the immovable property qualification from Ps.4,000 to 
Bs.3,000. Two of the unofficial members of the Government 
agree with the above proposals while other two recommend 
Ks.10 as payment of land revenue for landowners and Hs.12 for 
agricultural tenants as (equivalent to ’the Bs.72 rental and 
Rs.2,000 property qualifications in urban areas. 

The Unionist party of the Punjab Council composed mainly 
of Muslim members of the council recommends Rs.10 and 
Us. 15 as the land revenue qualifications in rural areas for 
landowners and tenants respectively and the same qualifications 
as are proposed by the Punjab Government in urban areas. The 
Hindu community is not in favour of extending the franchise 
on a property basis, but recommends a literary qualification. 
The Sikh community is not in favour of widening the franchise. 
The Northern India Chamber of Commerce is of opinion that 
the basis of the franchise should remain unaltered. The All- 
India Muslim League alone recommends universal adult 
franchise. 

It is impossible to agree with the idea of universal adult 
suffrage for a long time to come. Universal primary education, 
the absence of communalism in the political field and the growth 
of true political parties are the necessary conditions before adult 
suffrage can be thought of. My colleagues have unnecessarily 
raised the Bed Bogey of Communism and I am of opinion that 
the reference might well have been avoided. I agree with 
them that any excessive expansion of the franchise will entail 
heavy administrative difficulties. 

However, though it is not desirable to broaden the franchise 
to any very great extent I realise that the tenant class should 
be enfranchised. This alone would result in nearly doubling the 
number of electors. I also recommend the reduction of the land 
revenue qualification in the case of owners from Rs.25 to Rs.20 
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but would fix Rs.25 payment of land revenue as the qualifica- 
tion for tenants. The urban rent qualification may also be 
reduced from Rs. 96 to Rs.72 and the property qualification 
from Es. 4,000 to Rs.3,000 in urban and Rs.1,500 in rural areas. 
This will have the effect of more than doubling the number of 
electors, and will result in increasing the percentage of electors 
to 7 per cent, of the total population and 25 per cent, of the adult 
male population. 

It may not be out of place here to point out that though 
full responsible system existed in England in 1832 by the First 
Reform Bill only 3 per cent, of the population got the franchise 
and in 1867 by the Second Reform Bill 4.03 per cent, of the 
population was enfranchised and there was no change up to 
1884. The percentage of literacy in 1841-45 in England was 
67.4 per cent, among men and 51.1 among women, as against 
11 per cent, and 2 per cent, in the Punjab. I also think that 
in order to provide an incentive to education all vernacular and 
Anglo-vernacular middle passed persons may be given the right 
of vote for provincial councils. 

Con stituencibs . 

3. The question of whether the constituencies should be single 
or plural depends upon the nature of the electorates decided upon 
and the method of election. If the electorates are to be common 
and the election to be on the method of proportional repre- 
sentation either by the list system or by the single transferable 
vote system as has been suggested by me, then the constitu- 
encies must be plural. In fact the whole or one-half of a civil 
division will be one constituency electing several members. In 
some of the European countries where the method of propor- 
tional representation is employed the whole of the country is 
one constituency. In case separate communal electorates are 
kept alive then the constituencies for provincial and central 
legislatures should remain single member constituencies. 

Method op Representation. 

4. I do not think that the principle of indirect representation 
which seems to have been abandoned altogether should be re- 
introduced so as to allow the election of a certain proportion of 
members of the central legislature by the provincial councils. 
Besides this many practical difficulties are likelj 7 to arise if 
m 3 r colleagues’ suggestion on this point is adopted. I am, 
therefore, unable to support this recommendation. 

Classification of Urban and Rural Constituencies. 

5. The classification into rural and urban constituencies will 
also' depend upon the nature of the electorates decided upon. In 
case common ' electorates as suggested by me in the following 
paragraph are introduced, the classification into rural and urban 
■will not be needed. But if communal representation in any 
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form is maintained ; I do not insist upon the retention of this 
classification or upon its abolition, but I do insist that this 
classification should be retained or abolished for all communities 
and that no one community should be singled out for differential 
treatment. 

Electorates. 

6. I do not propose here to enter into a- discussion whether 
communal electorates have intensified communal bitterness or 
were in any way" the cause of creating ill-will between the various 
communities. But it is not open to doubt that communal 
representation has kept alive communal feelings in the political 
field. It has divided the communities into water-tight com- 
partments. It has resulted in diffusing a spirit of eommunalism 
in every branch of civic life. It has prevented a growth of a 
national spirit. It has prevented the growth of parties with 
a purely political programme. In fact, this system of communal 
representation has created stereotyped parties. To quote from 
a Punjab Government memorandum “ Parliamentary system 
under which one party gives place to another on account of a 
change of allegiance on the part of a portion of the electors or 
their representatives will have in the near future no counter- 
part in the Punjab ... At the same time a member of 
a minority party can have little grounds for hope in the present 
conditions that in time to come his minority will be changed 
into a majority.” 

This system of communal representation is unknown in demo- 
cratic countries where parliamentary institutions exist. Minority 
interests no doubt have to be safeguarded but strangest of all is 
the fact that it is the majority community in the Punjab that 
is insisting upon its retention. 

In my opinion the system of communal representation has 
miserably failed in developing the parliamentary system of 
Government. It should be eliminated from the constitution of 
India and should be replaced by a system of common electorates. 
I do realise that minority interests in all the provinces require 
to be protected. For this reason I suggest that with joint 
electorates the members should be elected on the principle of 
proportional representation by the List system or on a system 
of single transferable vote. The principle of proportional repre- 
sentation is in vogue in many of the European countries, for 
example, the Irish Free State, the Polish Bepublic, the Republic 
of Austria, the Swiss Confederation, the Kingdom of Belgium 
and the German Bepublic. I do not claim that this system 
will be able to drive out eommunalism from the counti*y, but 
at any rate it is not open to doubt that it will greatly restrict 
the play of communal feeling in the political arena. 

It is expected that while taking out the sting from com- 
munalism it will afford ample protection of the interests of 
each community. I am conscious of the objection to this 
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system on the ground of its apparently complicated character. 
X venture, however, to think that the difficulty is over-estimated. 
With sufficiently intelligent polling officers even the illiterate 
voters should not find any difficulty in recording their votes. 

It is contrary to all principles followed in democratic countries 
that the majority community should insist upon separate 
electorates based on religious distinction. Coupled with the 
claim to communal representation and an absolute communal 
majority in the council the motive becomes clear and it does 
not require a prophet to tell that the motive can be no other 
than grabbing at absolute power untrammelled by any influence 
or by obligation to any other community. 

I should like to make it clear that my recommendations with 
regard to common electorates and proportional representation 
are meant to be introduced for the whole of India and for all 
communities. I feel that communal feelings in some provinces 
have their repercussions on the neighbouring provinces. It will 
be utterly futile to attempt to set up common electorates with 
proportional representation in one province and to allow com- 
munal electorates in others. If reservation of seats is to be 
allowed to any community in any province, the Sikhs would 
insist upon such reservation for them in the Punjab, with a 
weightage allowing them representation to the extent of 30 per 
cent. 

Kepresentation . 

7. The question of representation of different communities 
in the legislatures becomes of the greatest importance in case 
the principle of communal representation in any form is main- 
tained either by separate electorates or common electorates with 
seats reserved for various communities. The existing arrange- 
ment in the Punjab Legislative Council gives representation to 
the various communities as follows : — 


Territorial Constituencies. 


Ejected ordinary. 


Number. 

Percentage 

Muhammadans 

. . 

32 

50 

Hindus 


20 

31.25 

Sikhs 


12 

18.75 


Out of the special constituencies land-holders constituency 
is again distributed amongst the three communities : Muham- 
madans, 2; Hindus, 1; and Sikhs, 1. The other special con- 
stituencies are open to members of all comnumities alike. So 
out of a total number of 6S elected seats, ordinary and special, 
the distribution of seats amongst the different communities is 
as under — 

Muslims ... ... ... 34 i.c. 50 per cent. 

Hindus ... ... ... 21 i.e. 30.9 per cent. 

Sikhs ... ... ... ... 13 i.c. 19.1 per cent. 
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Europeans, Anglo-Indians and Indian Christians are repre- 
sented by nomination, the first two having been given two seats 
and the latter one seat. My colleagues now want this arrange- 
ment to be modified in order to establish an absolute majority 
of Muslims in the Council though they are prepared to allow 
weightage to the Sikhs “ to the fullest possible extent.” 1 
cannot subscribe to the hew that the majority community should 
in the first instance insist upon communal representation and 
then upon having a statutory majority over all minorities com- 
bined. This is fundamentally wrong. In all parliamentary 
institutions it is only the minority which has the right to 
claim protection either by separate representation or by some 
other means. The Sikh, Hindu and Christian minorities in the 
Punjab do not seek protection by adherence to the communal 
principle though they realise that their interests may suffer 
thereby. They feel that corporate spirit will be better promoted 
by the elimination of the communal principle. If, however, 
communal representation in any 7 form is retained, they will in 
no case tolerate that any 7 single community 7 should have an 
absolute majority 7 in the legislature of the province. The 
Muslims may claim a majority in the Council over every other 
single community but in view of the peculiar Circumstances of 
this provinces, an absolute majority given to one community 
will be highly impolitic, inequitable and fraught with political 
danger. 

The Lucknow Pact of 1916, on the basis of which the exist- 
ing arrangement was introduced, was not accepted by 7 the Sikh 
community 7 nor were they 7 a party to it. It was an arrangement 
between the Hindus and the Muslims ; the interests of the Sikhs 
were entirely ignored. The Montford Report therefore rightly 
remarked on the pact as follows (paragraph 163) : — 

We are not aware on what basis other than that of negotia- 
tion, the figures were arrived at. Separate electorates are pro- 
posed in all Provinces even where Muhammadans are in *a 
majority. . . . While therefore for reasons that we explain 

subsequently we assent to the maintenance of separate repre- 
sentation for Muhammadans, we are bound to reserve our 


approval of the particular proposals set before us until we have 
ascertained what the effect upon other interests will be and 
have made fair provision for them.” 

The Franchise Committee, howover, failed to consider the 
effect of the Lucknow Pact on other interests and it took it as 
a settled fact. The Sikhs were admitted by the authors of the 
Montford Report as a distinct and important people.” The 
report went on to say about the Sikhs ‘‘they 7 supply 7 a gallant 
and valuable element to the Indian Army 7 . But they are every- 
where m a minority, and experience has showm that thev go 
virtually unrepresented. To the Sikhs, therefore, and to them 
alone, we propose to extend the system already adopted in the 
case of Muhammadans.” The Sikhs continued to offer their 
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opposition to the Lucknow Pact. In November, 1918, when 
in the Punjab Council, Khan Bahadur Sir Fazl-i-Uussain (now 
the Revenue Member) moved a resolution with the object of 
maintaining the proportion of Muslim representation at 50 per 
cent, of the elected Indian members as laid down in the Luck- 
now Pact, a. Sikh member moved an amendment demanding 
33 per cent, representation for the Sikhs which would naturally 
have reduced the Muslim representation below 50 per cent. The 
amendment was lost, but the Sikhs have never ceased to press 
their claims. The Sikhs are not at all satisfied with the exist- 
ing arrangement in which they have only 19.1 per cent, repre- 
sentation in the Council. Under the new constitution in which 
the official block will be removed the minority interests will re- 
quire still greater protection. The demand of the Sikhs which 
they think can adequately safeguard their interests contains 
two main- points. First that out of the three principal com- 
munities no single community should have an absolute majority 
over other communities combined; secondly, that weightage 
allowing them 30 per cent, representation in the Punjab Council 
and the same percentage of Punjab seats on the centra] legis- 
latures should be allowed to them, which they feel is only com- 
mensurate with their historic and political importance, their 
economic position and their military strength. The weightage 
giving them 30 per cent, representation in the local Council 
has its parallel in the weightage given to Muslim minorities in 
other Provinces. For example, in the United Provinces with 
14 per cent, population, a representation of over 32 per cent, 
in the local Council, and in Madras with 5 per cent, population 
a representation of about 14 per cent, is allowed to the Muham- 
madans. If the same concession is allowed to the Sikhs as is 
allowed to Muhammadan minorities, a concession which was 
pledged to the Sikhs by the authors of the Mont ford report, 
the Sikhs are entitled to about 30 per cent, represent ation m 
the Punjab. Mr. J. N. Gupta, M.A., C.I.E., I.C.S.. in a 
pamphlet called “ The Shackles of Communal representation ” 
has suggested that the number of seats to be reserved for each 
community should be in proportion to their voting strength. 
Even on this principle, the Sikh seats should at least be fixed 
at 25 per cent. Besides it cannot be ignored that the Sikhs 
are a much more important community in the Punjab than 
the Muslims are in Bihar and Orissa, in the Central Provinces 
or in Madras. Eor (a) the Sikhs pay about 40 per cent, of the 
land revenue and canal charges in the Punjab : ( b ) their voting 
strength is 25 per cent., and there is an average of 14,000 voters 
for one Sikh seat as against an average of 11,200 voters in the 
case of non-Muhammadans and 9.531 voters in the rase of 
Muhammadans : (c) they constitute the strongest element in the 
Indian Army : (df) their services to the Empire during the Great 
War were out of all proportion to their numerical strength. 
Prom the very' beginning they have contributed most to the 
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defence of the country. Their sacred shrines with large endow- 
ments are all situated in the Punjab. It is only fair that due 
recognition should be given to their importance in a. Province 
of which only lately they were the rulers. This weightage of 
30 per cent, has been the demand of the whole community as 
voiced by the Chief Khalsa Diwan (the moderate section) and 
the Sikh League (the advanced section). My colleagues have 
tried to make capital out of a letter in the Civil and Military 
Gazette written by a Sikh in his individual capacity. But they 
have failed to take notice of the unanimity of all Sikh bodies, 
moderate or advanced, in the demand for 30 per cent, representa- 
tion. There is no just ground why the Muslims should appre- 
hend a combination of minorities against them. In fact the 
Sikhs have in the past more often thrown in their lot with 
the Muslims than with the Hindus as their interests as a rural 
community coincide with those of the' Muhammadans-. On the 
other hand the balance of power between the three principal 
communities wall avert chances of communal tyranny. The case 
of other Provinces as already stated is different from that of 
the Punjab. Here there are three communities each, of which 
is equally important and the Muhammadans have a compara- 
tively slight numerical advantage. It is not, therefore, to the 
advantage of the Province as a whole that any single community 
should occupy a position of absolute majority. 

Special Constituencies. 

S. Special constituencies such as Landholders, University, 
Industxy and Commerce should be allowed to remain. The 
constituency of Baloch Tumandars with only 10 electors should 
however be abolished. The number of Industry and Commerce 
seats, however, should be increased. The Commerce and In- 
dustry interests have been given smaller representation in the 
Punjab Council than in any other Province. In Madras, Com- 
merce and Industry have six seats in the provincial council, 
in Assam also six, in the Central Provinces three, in Bihar and 
Orissa three, Burma five, the United Provinces three, Bombay 
seven, Bengal 15, while in the Punjab they have only got two 
seats. In the Legislative Assembly where the commercial and 
industrial interests of Bombay have been given two seats, of 
Madras and Bengal one each, the same interests in the Punjab 
have gone unrepresented. General representation ma 3 r some- 
times result in returning business men and large landholders 
but it cannot always be relied upon. Even if such interests 
are indirectly represented by return of suitable men by general 
election, such members do not ’'possess any mandate from special 
interests and thus do not qarry weight in the Blouse. It is, 
therefore, necessary not only that special constituencies should 
be retained but that thej/number of Commerce and Industries 
seats should at least be/increased to six, which number, how- 

i 

i 
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ever, will represent only a slight increase in the percentage of 
existing representation as the total number of elected seats will 
be doubled. 

Strength op the Punjab Legislative Council. 

10. The numerical strength of the Legislative Council of the 
Punjab should be appreciably increased, but I am of opinion 
that for some time to come the strength of the Council need 
not exceed 125. 

Second Chamber. 

11. As regards the creation of a second chamber, 1 am of 
opinion that it would have a steadying influence on legislation 
and general administration in the Punjab which contains more 
jarring elements than other provinces. It would also minimise 
the chances of the Governor’s interference, but I would recom- 
mend : — 

(a) that the electorates for the chamber should be entirely 
non-commnnal and territorial ; 

(b) that the qualifications of candidates for election to 
this chamber should be fairly high, say the existing qiiali- 
fications for the Council of State ; 

(c) that the strength of the upper chamber should be 60. 

I should not oppose the introduction of a nominated element 
in the second chamber if it does not exceed 20 per cent. 

Nominated Element in the Legislative Council. 

12. The official block should be removed, though we feel 
that with the removal of this block the need for protecting the 
minority interests by providing other safeguards becomes greater. 
I also agree that the nominated element should be eliminated 
from the legislature (the lower house). I also agree that experts 
may be nominated as additional members for specific purposes 
and for specific periods, but I consider that they should have 
the right only to speak and not the right to vote. Some in- 
terests however can not be represented by election such as labour, 
depressed classes, military classes, etc., and in such cases 
nomination may be resorted to. 

Executive. 

13. As regards the provincial executive I would recommend 
that in case the communal principle is adhered to, the ministers 
should all be appointed by the Governor and all the main com- 
munities should be represented in the cabinet, none of the 
ministers being formally treated as Chief Minister. At feast 
one-third of the Cabinet Ministers should be Sikhs. A vole of 
censure of ministers must be passed by two-third majority, I 
would also recommend that the cabinet should have joint re- 
sponsibility and shonld be responsible to the legislature and that 
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an adverse vote of the legislature against any one of the ministers 
should be tantamount to a censure of the whole ministry which 
would stand or fall together. 

Power of the Governor. 

14. While agreeing with my colleagues that the Governor 
should be the constitutional head of the Province with neces- 
sary powers of veto, I want to add that the present power 
enjoyed by the Governor to remand, give, or withhold, his assent 
to any Bill passed by the legislative council should be maintained 
intact as also the rule that any measure passed by the legisla- 
tive council should not become law unless it has received the 
assent of the Governor-General. The power's of the Governor 
under sections 52 (3) and 7 2 d, of the Government of India 
Act must be retained. Considering the peculiar conditions of 
this province the Governor should have the power not only to 
demand the resignation of any Minister or Ministers but in 
necessary cases to dissolve the council and take over the adminis- 
tration in his own hands. Powers under section 80c making 
the previous sanction of the Governor necessary before intro- 
ducing any measure affecting public revenue or imposing any 
charge on those revenues should remain. The Governor should 
have power to authorise expenditure as is essential for financial 
stability, safety, and public tranquillity. 

Provincial Autonomy. 

15. While agreeing with my colleagues that the province 
should be given full autonomy in all provincial subjects, I deem 
it necessary to add that the Central Government’s power of 
superintendence, direction and control should be maintained. 
I may add that I do not look upon the provinces as separate 
states having only certain bonds of union with one another 
but as mere units brought into existence for administrative con- 
venience and I think it absolutely necessary that the Central 
Government should have the power to interfere in any matter 
whenever it deems necessary and should have the power even 
to suspend the provincial constitution in case of gross mis- 
management or abuse of power. Provincial autonomy must be 
subject to such central control as is now exercised in transferred 
subjects, and further to such control as is essential to safeguard 
financial stability. In the legislative field Governor-General 
should retain power of veto or remand. 

Law and Order. 

16. I do not object t-o all subjects being transferred but I 
consider it absolutely necessary in the interests of all concerned 
that the High Court should be a central subject and that the 
provincial government should not have the power of appoint- 
ment, suspension, or dismissal of High Court Judges. The 
High Court budget should also be non-voted. The High Court 
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should also have the power on a reference made to it to pro- 
nounce upon the validity of smy legislative measure passed by 
the legislative council. In case law and order are transferred 
I would recommend that a minister belonging to a mi nority 
community should be entrusted with this portfolio. 

Residuary Rowers. 

17. While agreeing that the central and provincial subjects 
should be specified I would recommend that all residuary powers 
should be vested in the central government. 

Form op the Central Government. 

18. It is no use entering into an academic discussion on the 
point whether the federal or the unitary system of government 
is better. It is however not possible for me to understand, far 
less to agree with, my colleagues in the dictum that the Federal 
system is the safest form of government. In other countries 
where the Federal system is in existence it was brought about 
by a voluntary union for the common benefit of what were once 
entirely independent self-governing states. In India the pro- 
vinces were never independent nor were they self-governing. 
They were created as separate units for administrative conveni- 
ence. The provinces might well enjoy responsible Government 
within their own sphere but to give the provinces the status of 
independent states would be sowing the seed of disruption which 
will ultimately prove disastrous to the safety of the common- 
wealth of India. 

Separation op Sindh. 

19. The question of the separation of Sindh from Bombay and 
its creation as a new province is not a matter with which the 
Punjab Committee need concern itself. I am of opinion that this 
question should be decided on its merits involving several financial 
and administrative problems, the right solution of which alone 
can entitle Sindh to be a separate province. I, however, strongly 
deprecate the tendency of setting up provinces on communal 
grounds. 

Extension op Reforms to Baluchistan. 

20. It cannot be said how far it is advisable to introduce 
democratic institutions in a semi-civilised province like 
Baluchistan situated at the gate of India and inhabited by ignor- 
ant and easily inflammable wailike tribes. For lack of full 
material on the subject I would rather leave this question to the 
Statutory Commission and the Central Committee. 

Extension op Reforms to the North-West Frontier 

Province. 

21. With respect to the introduction of reforms in the five 
settled districts of the North- West Frontier Province, my 
colleagues have not given full weight to the sharp difference of 
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opinion which exists among the people of the frontier province 
itself on the question of the introduction of reforms in that pro- 
vince. The province has not 3 et got beyond the tribal 33' stem and 
any country which is still in that stage of evolution cannot look 
forward to the immediate introduction of reforms on a democratic 
system. 

I may add that the Hindus and Sikhs of that province and 
almost all the Khans are opposed to the introduction of reforms 
in that province, as apart from the general backwardness of the 
people, intensification of the blood feuds and actual bloodshed 
are apprehended as the result of reforms. If the experiment has 
to be tried, I w r ould recommend that a beginning may 7 be made 
by the introduction of informs on the lines of the Morley-Minto 
scheme. In any 7 reform scheme that might be introduced in the 
province the claims of the Sikhs as an important minority' com- 
munity should be fully 7 recognised. 

Services. 

Since all subjects are to be transferred it is necessary that a 
new provincial cadre should be set up which might take the place 
of all-India sendees. In the case of the Indian Civil Service 
and the Indian Police Service some British recruits might be 
considered necessary for some time to come to keep up the 
standard of efficiency. In that case contracts might be made 
by provincial Governments on terms which would ensure recruit- 
ment of competent men. 

For the efficient and honest discharge of public duty 7 without 
fear or favour by' public servants it is necessary that recruitment 
to sendees should be entrusted to an independent body such as 
the Public Services Commission. The Public Services Commis- 
sion will not only be charged with the duty of recruitment to all 
provincial services but appeals in cases of reduction, dismissal or 
other disciplinary action will lie with the Commission. 

Recruitment should be made on merit alone which would be 
determined not only by 7- suitable competitive examinations but 
also by oral tests by' which the common sense , physical fitness 
and special aptitude of candidates for special services could be 
judged. The appointment, disciplinary 7 action and dismissal 
of district judges and sub-judges should however rest with the 
High Court. 

Financial Relations and Powers of Taxation. 

The control of the central government over provincial taxation 
as is now exercised should remain intact. 

The existing division of different sources of taxation into pro- 
vincial and central should not be disturbed. The provincial 
contributions should not be revived. It is undoubtedly true that 
the existing sources of provincial revenue are not elastic. In 
the Punjab after the development of colony areas the chances 
of revenue expansion are slight. With the prosperity 7 of the 
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province tire expenditure on beneficent departments would 
greatly expand. It is necessary therefore that some share in the 
income-tax should be given to the province. X am however 
against the suggestion of my colleagues that the provincial 
government might be allowed to levy income-tax to the extent 
of 50 per cent, in addition to the existing rates of assessment 
levied by the central government. With regard to income-tax 
it is essential that the rate should he uniform throughout India. 
Besides income is not necessarily earned in the place where the 
tax is paid. Income-tax should therefore be centrally ad- 
ministei'ed and the provinces should not he allowed to tax in- 
comes in addition to the central government, at their sweet will, 
far less should the income-tax be provincialised. In order to 
make the provincial revenue more elastic some share of income- 
tax should however be given to the provinces. The rates of 
income-tax should be uniform throughout India and should he 
fixed by the central government. 

Emergencies for heavier demands on public revenue are more 
likely to arise in the central sphere than in the provinces. To 
enable it to deal with such emergencies the central government 
should retain residuary powers of taxation rather than depend 
upon doles from the provinces. 

Privileges of Members. 

In addition to the privilege already conferred under sec- 
tion 72-P> of the Government of India Act, members of the 
legislatures should be allowed all those privileges which are en- 
joyed by members of Parliament in England, such as the exemp- 
tion from sitting as jurors and assessors in criminal trials and 
immunity from arrest and imprisonment for civil causes during 
the sessions of the legislature and for some periods immediately 
preceding and following actual meetings. 

Responsibility in the Central Government. 

It will be an anomaly not to introduce responsible Government 
in the central sphere when complete responsibility is sought to 
be introduced in the provinces. It is hoped that dyarchy which 
as a system has satisfied nobody will not be revived in the central 
government. The question of defence and foreign affairs no 
doubt offers a great difficulty in the present state of the country. 
But a way out may be found either by keeping these subjects 
directly under the charge of the Governor-General or by the 
appointment of a service member in the cabinet. It cannot- be 
denied that no half-hearted measure will satisfy the people. The 
merits of the proposals will be judged by the public in this 
country and outside not so much on their liberality in the pro- 
vincial sphere as on their liberality in the central government. 

My colleagues have suggested that one-tbird of the total 
strength of the Indian legislature should consist of Muslims. 
They have suggested this on the principle of weightage for the 



476 


minorities. But they have forgotten to suggest the extent of 
weight age to be allowed to the Sikhs in the central legislature. 
I submit that the Sikhs should at least be allowed 30 per cent, 
of the Punjab seats on the central legislature. 

X have not been able to understand the advantage of the division 
of India into certain groups for the purpose of representation in 
the central legislature as proposed by my colleagues. If the 
object is to give increased representation to the Punjab I shall 
support it, as the Punjab is a very important province from the 
defence point of view 7 to which it contributes the most, but if 
the object is to place the tiny provinces of Baluchistan, Sindh 
and the North-West Frontier on an equal footing with regard to 
representation on the central legislature with other provinces I 
am strongly opposed to it. 

Declaration ox? Bights. 

Lastly, I want to add that considering the present state of 
affairs it is absolutely necessary that any amendment of the exist- 
ing constitution should expressly include a declaration of rights 
forming a fundamental paid of the Indian constitution and 
having the sanction of Parliament. Such a declaration should 
be embodied in the Government of India Act which may be 
passed in supersession of the present Act. The declaration of 
rights should include the following provisions : — 

(a) No person shall be deprived of his liberty, nor shall 
his dwelling or property be entered upon, sequestered or 
confiscated, save in accordance with law. 

( b ) Freedom of conscience and the profession and practice 
of religion are, subject to public order or morality, hereby 
guaranteed to every person. 

(c) The right of free expression of opinion, as well as the 
right to assemble peaceably and without arms, and to form 
associations or unions is hereby guaranteed for purposes 
not opposed to public order or morality. 

(d) All citizens are equal before the law and possess equal 
civic rights. 

(e) There shall be no penal law whether substantive or 
procedural of a discriminative nature. 

(/) No person shall be punished for any act which was 
not punishable under the law at the time it was committed. 

(g) Every citizen shall have the right to a writ of habeas 
corpus. Such may be suspended in case of war or rebellion 
by an Act of the central legislature or if the legislature is 
not in session, by the Governor-General in Council, and in 
such cases he shall report the suspension to the legislature 
at the earliest possible opportunity for such action as it may 
deem necessary. 

(h) No person attending any school receiving state aid or 
other public money shall he compelled to attend the religious 
instruction that may be given in the school. 
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(i) No person shall by reason of his religion, caste or 
creed be prejudiced in any way in regal'd to public employ- 
ment, office of power or honour and the exercise of any 
trade or calling. 

(?) All citizens have an equal right of access to use of 
public roads, public wells and all other places of public 
resort . 

(k) Every citizen shall have the right to keep and bear 
arms in accordance with regulations made in that behalf. 

(Z) Freedom to keep and carry Kir pans shall be guaranteed 
to the Sikhs. 

I regret X have to write a separate minute of dissent. The 
reason is obvious. Being the only Sikh member of the Punjab 
Reforms Committee I could not agree to any report either of the 
majority or of my two other colleagues which did not satisfy the 
legitimate demands of my community. My Muslim friends 
want a clear majority on the local legislature, want to do away 
with the control of the central government, want complete pro- 
vincial autonomy but are lukewarm with regard to the measure 
of responsibility in the central government, and desire to set 
up Muslim majority provinces to balance Hindu majority pro- 
vinces. My Hindu friends do not desire to upset the existing 
arrangement of representation of various communities on the 
legislature. Both have their own interests to safeguard. The 
position of the Sikh community as forming the smallest, yet the 
most important minority in this province is clear. The Sikh 
community is against any distinction on the basis of caste, creed 
or colour. It desires to promote a national spirit as against a. 
communal spirit in India. For this reason even at the sacrifice 
of its own interests it does not insist upon the retention of a 
system of communal electorates and would rather see joint elec- 
torates with proportional representation introduced in India. 
But if other communities still persist in calculating their losses 
and gains with a communal outlook there is no reason why the 
Sikhs should not jealously -watch and safeguard their own inter- 
ests. The Muslims and Hindus have their representative 
majority and minority provinces, wherein they cau protect their 
interests by mutual understanding or reciprocal actions. But the 
Sikhs have all their interests centred in the Punjab. They can- 
not look for outside help anywhere. They cannot, therefore, 
tolerate the jmke of a permanent communal majority. The chief 
cause of the Akali movement was the disappointment caused to 
the community in the share of representation given to the Sikhs 
in the reformed Council. I can well conceive the volume of dis- 
content and disappointment that is likely to be created in the 
Sikh community if its legitimate demands are not acceded to. 

I believe the Co mmi ssion will take note of the foi*co of public 
opinion in the country and will propose a liberal measure of 
reforms both in the provincial and the central governments. 

U-t.tat. Sin'oh. 
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We have read Sardar Ujjal Singh’s note. We agree with him 
on the principal points urged. We think that he has made out a 
good case for the Sikh minority in the Punjab being given the 
same weightage as is given to the Muslim minority in other 
provinces. It is of course understood by him as well as by our- 
selves that the proportion of Hindu representation which barely 
comes up to its proportion in the population is not to be reduced. 

N ABEND BA NATH. 

GtOKTjL Chand Narang. 


Annexure. 

Note by Raja Nabendba Nath on Proposals made by Local 
Government about the Extension of Reforms. 

[This note is divided into six parts. 

Part A ’invites attention to evidence produced before the Joint 
Conference in support of some of the propositions affirmed in 
the memorandum submitted by me in May last. 

Part B deals with the question of minorities. 

Part C is on joint or separate Electorates. 

Part D discusses the clause, a draft of which was submitted 
in my supplementary note III; some additions have been made 
to it. 

Part E deals with the line of advance proposed bv the local 
Government. 

Part P deals with Local Self-Government.] 

A — EVIDENCE, SUPPORTING SOME OP THE PRO- 
POSITIONS APPIRMED IN MY MEMORANDUM 

OF MAY LAST. 

(1) At page 24 of my Memorandum, I said, that between the 
politics of the members belonging to rural and urban castes, 
there was no difference' other than this, that the former regard 
^ le . which creates an oligarchy of rural castes, as sacrosant, 
whilst the latter^ do not. The following evidence produced 
before the Commission supports this view : 

The whole of E. -Pun-355, which is an extract from important 
resolutions of the Punjab Provincial Zamindar League, said to 
ka\e been attended by 3,000 delegates returned by 22 districts 
of the Punjab— presided over by Rai Sahib Chaudhri Chhotu 
Ram, Ex-Minister, should be perused. This document ends 
with the following resolution : — 

This league emphatically demands that Dominion 
Status be conferred on India and complete responsibility 
granted to Provinces.” J 

In E. -Pun-283, _ Memorandum submitted by the Punjab 
Zamindar Association, whose deputation was led by Major 
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"Vacrenen, the observations made at page 4 under the head 

Local Self-Government ” read more like those of an urban 
politician thoroughly imbued with the principles of the western 
political system., than the remarks of a representative of 
unsophisticated rural classes, accustomed more to a patriarchal, 
than to a democratic system of Government. 

The same mentality is evinced by the plaintive tone of the 
description given of the position and power of the Governor, 
and of the position of the Minister, in relation to the Governor, 
at page 6, paragraphs (b) and (c), of the Memorandum presented 
by the Punjab Unionist Party E. -Pun-613 (rev.). 

Answers to questions Nos. 65-69, 107-112, 126-127. 152-156, 
given by Lai Sahib Chaudhri Chhotu Lam as a leader of the 
Unionist Party may also be referred to. Provincial autonomy, and 
freedom from the control of the Central Government advocated 
by the leader of the party, goes beyond what the report of the 
Nehru Committee, a -compendium of the views of the most 
advanced politicians of India, demands. These answers as also 
the answers by Chaudhri Chhotu Lam to questions Nos. 152-156 
about the nature of the central subjects may be compared with 
paragraphs 39-42 at page 111 of the report of All Parties Con- 
ference, and also with the list of central subjects given at 
page 127 of the same report. Freedom from all control by the 
Central Government is wanted for a class whose helplessness, 
ignorance and illiteracy, is graphically described by Major 
Vanrenen in answers to questions Nos. 143-156. This party 
which is the largest single group in the Council wants democratic 
government of a type more advanced than any existing in the 
dominions, but would retain a protective law, which is suited 
only for a primitive society. 

(2) At page 108, Appendix III. and at page 169, Appendix 
"VI, of my Memorandum, I have referred to the creation and 
encouragement of an oligarchy of rural castes. In the Memo- 
randum of the Punjab Zamindar Association at page 9, para- 
graph (b), the existence of two oligarchies or two middle classes 
is admitted. 

(3) A description of the political ideals of the Unionist Parly 
would be incomplete, if I did not refer to the views of the party 
about the recruitment of services. 

This party does not apparently approve of the appointment 
of the Public Services Commission for provincial services as 
has been suggested in paragraph 44 of A 1 olume II of the official 
Memorandum. The Local Government proposes a provincial 
public services commission, secured by statute in a position of 
independence similar to that which the Indian Public Services 
Commission enjoys, under section 96C of the present Government 
of India Act. The Unionist party at page 9. paragraph (a) 
dealing with this matter proposes that the Central Government 
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may have a public services commission, i£ it feels that it requires 
one. But “ Provincial Governments should be left to frame 
their own rules and to devise their own methods of recruitment,” 
implying thereby that the commission appointed under the Pro- 
vincial Government responsible to the legislature, will observe 
in the recruitment of service, the proportions laid down in the 
Resolution of 1919, which has been quoted in extenso at pages 
171-177 of Appendix IV, to my Memorandum. Under the 
head of Indianisation, page 9, paragraph (c) of the Memorandum 
of the Party, there is a clear indication, in the following words, 
of the wishes of the Party, about recruitment to Services. 

Indianisation should be so adjusted and regulated that all 
classes will receive adequate representation in the Public Services 
of their country commensurate with their numbers and 
importance.” (Italics are mine.) 

I have dilated on this matter not to demonstrate the unreason- 
able nature of the demand, which is manifest, but to satisfy 
the Conference on two points, (1) that the Band Alienation Act 
is not simply an economic measure, which in certain quarters 
it is claimed to be, but is a measure which foi-ms the pivot on 
which the Punjab politics, both in the Council and outside of 
it, turn. 

Major Vanrenen’s Association claims to have ramifications all 
over the Province and Chaudhri Chhotu Pam’s Zamindar 
Beague is said to contain representatives of zamindars (a class 
which numerically consists only of half the population of the 
Province) from all over the Province. The Act, therefore, 
creates a constitutional problem of great importance. It passes 
my comprehension why in Volume II of the Memorandum sub- 
mitted by the Punjab Government the question has not been 
directly faced ; perhaps there are some reasons for it with which 
I will deal later. 

The second point which I wish to impress on the conference, 
is that the policy of segregation of classes, hedged round by 
certain privileges, originally intended to be of a temporary 
nature, leads to the utmost confusion in politics, and is, there- 
fore, highly unwise. Here is a protective law which has created 
a class on which certain privileges were bestowed ostensibly for 
their protection, a class which, having now become conscious of 
those privileges, wishes to retain them permanently, and makes 
exorbitant demands to appropriate to itself powers which in a 
democratic system of government cannot be conceded to any 
class. 

(4) At page 26 of the Memorandum, I estimated that the 
agricultural tribes form nearly half the population of the 
Province. This estimate is supported by the Punjab Govern- 
ment Memorandum, Part I, Descriptive Matter, Chapter H 



page 9, paragraph 20, the concluding portion of which runs as 
follows : — 

“ The census returns do not tell us clearl}' what is the 
population of the agricultural tribes, but it has been esti- 
mated at something like ten million or half the population 
of the Province,” 

(5) At pages 33-34 of my Memorandum the following passage 
occurs : — 

*' Removal of the official bloc will make the position of 
a Minister belonging to non-agricultural tribes manifestly 

insecure.” 

/ 

Page 34. — ** Thus nearly half the population of the Province 
would be unable to have its representation in the Cabinet if 
reliance were placed only on the supply of elected members.” 

In Volume II of the Memorandum prepared by the Punjab 
Government, at page 10, paragraph 15, the following passage 
occurs : — 

' ‘ The present system offers the possibility of including 
in the Executive Council a member of a community not 
represented in the Ministry ; and the existence of the official 
bloc makes it possible to give support to a Minister, belong- 
ing to a minority community, who might not otherwise find 
it easy to maintain his position in the Cabinet. Whatever 
the theoretical attractions of advance towards a more 
responsible form of government, it is doubtful if such 
advance would commend itself to the minority communities, 
if it were felt that there was no guarantee that they would 
have a representative in the Administrative Body. It must 
be realised that the Hindus and Sikhs, if inferior in popula- 
tion, nevertheless constitute minorities so strong as to give 
justification to their claim that a Government in which they 
are not represented would fail to satisfy the condition of 
government by general consent.” 

These remarks are no doubt intended to apply to minorities on 
the basis of religion and not to non-agricultural minorities on 
the basis of caste, which form half the population of the 
Province; but they apply, mutatis mutandis, to the non-agricul- 
tural minority in the Council. There is only a brief reference to 
the bearing of the Land Alienation Act on the politics of the 
Punjab, to which reference has been made in paragraph 4 of 
Volume II of the official Memorandum. 

That the exclusion from the Cabinet of all those who do not 
subscribe to the programme of the Unionist party is aimed at 
by the members of this party is fully proved by reference to the 
remarks made at pages 6-7, paragraphs (.d) and (e) ol the Memo- 
randum presented by the Unionist party. In the estimation of 
this party, the ideal Ministry formed during the last seven years 
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was the Ministry of the second Council, which consisted, includ- 
ing the member of the Executive Council, of three persons, all 
members of the agricultural tribes. 

Ch. Chhotu Ham’s answers to questions put by the Chairman 
show that he aims at the exclusion of all members of the non- 
agricultural tribes. He emphasises the necessity of joint 
responsibility of the Cabinet in the following words : — 

“ The third point to which I would draw your attention 
is the subject of joint responsibility. The Ministers should 
have a -collective responsibility to the House and not 
individual responsibility to their various parties as has been 
the practice so far.” See page 19 of the evidence taken on 
Tuesday, 6th November, 1928. 

(6) At page 26 of the Memorandum, I said that but for various 
reasons the measure (Eand Alienation Act) is considered to be a 
pro-Muhammadan measure. Sixty per cent, of the total 
Muhammadan population are notified as agricultural tribes. 
Out of 36 members of the Unionist party (see paragraph 1 of 
the Memorandum of the Unionist party) onty five are Hindus 
and one Sikh, see E. S. Ch. Chhotu Ham's answer to. question 
No. 54. 

In Volume II of the Memorandum submitted by Govern- 
ment containing constructive proposals for the extension of 
reforms there is no clear reference to the existence of a rural 
party in the Council or to its numerical strength. It is stated 
in the Memorandum that the main line of division is communal 
and will remain communal, meaning thereby, I believe, that the 
warp and the woof of the rural party is also communal in 
character, the rural party being mainly Muhammadan and the 
urban party being mainly Hindu, the Muslim members belong- 
ing to urban classes being drawn to the rural bloc owing to the 
moral force exercised by the communal strength of the Muham- 
madan majority. The Muhammadans in the Council, therefore, 
owing to a circumstance altogether adventitious, derive strength 
which cannot be justified on sound canons of representation and 
hence the support giveu by them as a whole to the Land 
Alienation Act on grounds really political but ostensibly 
economic. The Muslim party in the Council derives immense 
strength from the Act which is possible in no other way. The 
non-Muslim members of the party acquire a Muslim complex, 
which alienates them altogether from their co-religionists. In 
this connection a reference may Be made to the remarks made 
by Pandit Nanak Cliand in the first few lines of page 13 in his 
Memorandum, Part I, also to Major Venrenon’s answers to 
questions Nos. 104-107 which show that he found it difficult to 
substantiate the non-communal character of his party, when he 
said that on one communal issue whether the representation 
given to the minorities in the Punjab should eaual that of the 
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majority community, "he was unable to get a unanimous decision 
from his Association. 

The Hindu opinion all over the country is in favour of joint 
electorates. The Muslim community supports separate elec- 
torates. On this important question on which there is a clear 
division between Hindus and Muhammadans, the National 
Unionist Party is inclined to the Muhammadan view, see page 3. 
paragraph 7, of the Memorandum, also page 12, part. XI of 
the Memorandum submitted bj' the Punjab Zamindars Associa- 
tion headed by Major Vanrenen. In this connection please see 
remarks under Part P of this note. 

(7) At the end of page 32 of my Memorandum. I have shown 
that members belonging to agricultural tribes form 71 per cent, 
of the elected members of the Council. The proportions given 
by me are admitted in paragraph 4 of Chapter I of Volume I of 
the Memorandum prepared by the Punjab Government. Tu 
paragraph 30 of Chapter II of the Government Memorandum 
it is suggested that the disproportion would to some degree bn 
relaxed if the tenants of agricultural land were enfranchised 
The difference, however, would be slight (please see answers 
given by Mr. Miles Irving to questions Nos. 143-152 at the 
forenoon sitting and to questions Nos. 1-10 at the afternoon 
sitting). I may here quote in support of this view that proposals 
made with regard to the extension of franchise by local Govern- 
ment in Volume H of their Memorandum will not materially 
alter the constitution of the Council. The following passage 
from the concluding portions of paragraph G, page 38, is 
pertinent : — 

“ In themselves they are not calculated to have any 
marked effect on the constitution of the legislature ; neither 
will the class of persons newly franchised differ in any 
noticeable degree from those who at present possess a vote, 
nor is it likely that the extension of the franchise will have 
any effect on the class of candidates elected, though they 
may affect the volume of representation of various com- 
munities.” 

(8) At pages 25-26 of my Memorandum I have given figures 
as to Hindu , Sikh and Muslim agricultural tribes. The 
majority of the Hindus are non-agricultural tribes. Amongst 
Muslims and Sikhs a smaller proportion belongs to non-agricul- 
tural ti’ibes. The remarks made by me in the last paragraph 
on page 30 of the Memorandum may be perused. My supple- 
mentary Note No. II embodies a representation from the 
Retired Military Officers belonging to Muslim non-agricultural 
tribes, who complain of the iniquitous nature of the Land 
Alienation Act 

I now invite the attention of the Joint Conference to 
L. -Pun-415 of the Memorandum submitted by Rnmgarhia 
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Central Board in which this body of Sikhs complains in the 
• following words : — 

“ So long as the Alienation of Bands Act is allowed to 
stand on the Statute Book, we are classed as non-agricul- 
turists and our right of vote is likely to be denied to us foi: 
all time.” 

Attention is also drawn to the Memorial submitted by the Sikh 
depressed community of the Punjab E. -Pun-305, page 3, para- 
graph 6, in which the following sentence occurs : — 

“ And we may be given the right of purchasing land in 
every part of the province, for most of our people live on 
agriculture, which is the chief vocation of the Punjabees.” 

This memorial purports to be from ‘‘ representatives of the 
Sikh community of retired civilians in general and military men 
in particular, which is unfortunately called by the hateful name 
of untouchable Sikhs. Its population is about seven lakhs in 
the British Punjab.” The Sikh and Muhammadan non- 
agriculturists fret under the disabilities which the Act imposes 
on them, though both in the Council and outside of it they 
dare not give utterance to their resentment. 

B — RIGHTS OP MINORITIES. 

In volume II of the Memorandum prepared by the Punjab 
Government the necessity of protecting the interest of communal 
minorities has been adverted to in more than one place, and 
the necessity of their adequate protection has been described to 
be one of the principal obstacles in the way of further- devolution 
of political power to the people. Reference is made only to 
credal minorities, viz., the Hindus and the Sikhs. Nothing is 
said about the non-agricultural minority which is presumably 
due to the fact that the underlying basis of the rural and urban 
parties is also communal. In 1924, when an enquiry committee 
presided over by Sir Alexander Muddiman was sitting, the idea 
uppermost in the mind of one of the prominent officials of the 
Punjab Government, Sir John Maynard, was that the parties 
m the Council were formed not on communal but on economic 
The questions and answers given i n Appendix II 
page 10G, of my Memorandum are so interesting that they 
would bear reproduction here. 

Page 292 of Volume H of oral evidence before the Reforms 
Enquiry Committee. 

Q- With regard to what you say in paragraph 31, I take 
it that your view, Sir John, speaking generally, is that the dis- 
tinction is more between rural and urban than between Hindu 
and Muhammadan as regards council voting? 

A. That is so far as the proceedings in the Council go. It 
is undoubtedly more a division now of the rural and urban than 
communal. 
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Q . — That is rather interesting. We have been told that the 
feeling between Hindu and Muhammadan is so strong that 
that division has replaced every other division, but that is not 
your view? 

A . — I hope I have not been misunderstood. I am speaking 
of the proceedings in the Council. 

Page 396 of Volume II of Oral Evidence before the Reforms 
Committee. 

(Sir Muhammad Shall.) Q . — In so far as your Council is 
concerned, the Swaraj Party consists of a verj 7 small number? 

A. — Yes. 

(Sir Muhammad SbafL) Q . — Only about 7 or 8 I believe? 

A . — That is all. 

(Sir Muhammad Shaft.) Q . — So that the wrecking element 
in the new Council is very small? 

A . — That is not quite true, because the Swaraj Party has 
connected with it a certain number of Urban Hindus, a certain 
number of Ehilafat Muhammadans and almost the whole of the 
Sikh party. 

Pages 311 and 312 of Volume II of Oral Evidence. 

Q. — ho you know that even the Punjab Government con- 
siders that the pi-esent constitution of the Punjab Government 
is practically based on a communal basis? There is one Sikh, 
one Muhammadan and one Hindu and these appointments have 
been made from that consideration. 

A. That was the case very markedly^ in the first Council. 

The first appointments were made very markedly on that ground, 
that is to say, that one must be Hindu, one a Muhammadan and 
one Sikh. But at present it is rather different. The distribu- 
tion is the same but the basis is really different. The principle 
has been that the two Ministers both represent the rural 
majority. It is true that one is Muhammadan and one is Hindu, 
but the majority is a rural majority and except where par- 
ticular communal considerations are uppermost the lme of divi- 
sion is the rural-urban division. 

Q. You said, I think in reply to the Chairman, that the 

present feature of the political situation was that inside the 
Council the cleavage ’was between rural and urban members ? 

d Yes, I have tried to make it plain that these are cases 

in which they do not vote communally. The leading division 
at all events at the present time is rural-urban rather than 
Hindu-Muhammadan. 

Q_ p 0 you expect in the near future or in the next few years 

this feature to develop in the Punjab ? 


A. Yea. 

q Or do you think the development of the parlies will be 

on communal lines? . , . 

/l Well as far as I am able to forecast the situation (of 

course it is ’a very difficult thing to do) I am inclined totbmk 
that there is a permanency about this rural-urban drusion. 

Q 3 
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There is a real division of interest on those lines, a natural divi- 
sion of economic interests which X think makes it a natural line 
of division. I can imagine the possibility in the future of its 
taking an even more permanent place than if takes now. 

Q . — I suppose the exfent to which it promises to be a per- 
manent feature in future, you as a member of the Government 
have every reason to be satisfied? 

A . — I feel it is a wholesome and natural line of division. 

(Sir Muhammad Shafi.) Q . — As a basis for a party system it 
is natural? 

A. — Yes, that is realty what I meant, it is natural in the 
sense of being grounded on real distinction of interests. 

A comparison of the above with the description now given 
by the Local Government of the parties, which are said to be 
mainly communal, leads to the following conclusions. 

1. That rural and urban and communal parties are convert- 
ible terms. 


2. That it is in the discretion of the executive to adopt any 
line of cleavage whether communal or rural and urban. 

3* That there is an urban minority represented by Hindus 
and Sikhs from which the Muhammadan members belonging 
to urban areas keep aloof for fear of communal majority on & the 
ll 1 . S1C ^®» that this minority is much smaller than the 

Hindu minority on communal basis. I will deal further on with 
each kind of minority, viz., non-Muslim urban minority and 
communal minority. But, before doing so, I wish to offer 
some remarks on the expedients proposed by Government for 

safeguarding the interest of minorities. These are two : (1) 

The retention of an official member in the Cabinet as a repre- 
sentative of minorities. (2) The insertion of a clause in the 
Ins lument of Instructions to the Governor enjoining upon him 
ie duty of safeguarding the interest of minorities. I consider 
both these safeguards to be not only inadequate, but perfectly 
useless. I will discuss under another section the desirability 
of having an official member. But unless he himself belongs to 
t le minority community which he is supposed to represent, he 
will by no means be a proper custodian of the interest of that 
minority community. Nothing will, however, be gained by in- 
serting a clause about the protection of minorities as proposed. 
On the contrary, I fear that the insertion of the clause as sug- 
gested m concluding part of paragraph 30, page 18, may lead 
to the differential treatment of minorities in different provinces 
as is sometimes actually the case now. “ Essential protection 
ot minorities is a vague phrase and may be differently inter- 
preted by Governors m different provinces, unless an instrument 
of instructions is issued to the Viceroy as well, and he is given 
the power of co-ordinating minority rights in different provinces, 
j. P ,orislon such as that proposed may do more harm than good. 

aml tKrS 1 ,’? , 0 , a FIt Vate ? om >™nal rivalries and jealousies 
> retaid further political advancement. Paragraph 7 
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of the Instrument of Instructions as it stands is comprehensively 
worded and might have been utilised for the purpose of protect- 
ing the interest of minorities it the Governor had been so in- 
clined. I invite special attention to the concluding portion of 
clause 2 of paragraph 7 and to clause 3 of the same specially to 
the following w'ords occurring in it : — 

To see that no order of your Government .... shall 
be so framed that any of the diverse interest of or arising 

from .... religion, education, etc may receive 

unfair advantages or may unfairly be deprived of privileges 
and advantages which they have heretofore enjoy'ed . . . 

I give the following illustrations of my sad experiences of 
vain attempts made to invoke the help of clauses in the Instru- 
ment of Instructions or of rules under the Government of India 
Act for protection of minority interests. 

1. In August, 1922, a Memorial was submitted signed by 26 
Hindu and Sikh members of the Council in which certain prayers 
were made based upon certain passages ih the Instrument of 
Instructions. 

Inter alia the Memorial asked for the appointment of a com- 
mittee (so constituted that no community on it be allowed to 
predominate) in order to examine all the promotions that bad 
been made in the Education Department, against which there 
were loud complaints of communal bias in the Press. This 
prayer was not granted. I quote a part of the letter received 
from the Chief Secretary'. It runs as follows :■ — 

‘ ' That while under the Instrument to which you refei 
it is the duty' of the Governor to protect all interests from 
unfair treatment, it is also his duty' under the same instru- 
ment to secure the advancement of classes which are educa- 
tionally or otherwise in a backward condition. It may' not 
be always easy' to reconcile these two duties, but in the two 
orders mentioned by' you there appears to His Excellency 
to be nothing to necessitate his departing from the ordinary 
principles regulating the constitutional relations of the 
Governor to a Minister. who has the support of the Legis- 
lative Council.” 

(2) Paragraph 231 of the report on Indian Constitutional De- 
forms ends with the following sentence : — 

“ But we can see no reason to set up communal repre- 
sentation for Muhammadans in any' province where they' 
form a majority of the voters.” 

The first two sentences of this paragraph also bear quota- 
tion : — 

“ We regard any' system of communal electorates, there - 

^ fore, as a very serious hindrance to the development of the 
self-go vernihg principle. The evils of any extension of the 
sy'stem are plain.” 

71032 Q 4 



In spite of general principles so clearly laid down, the propor- 
tion of Muhammadan members in the Municipal Committees of 
Lahore and Ambala was largely increased, whilst in the elec- 
torate, the number of Muslim voters far exceeds the number of 
non-Muslim voters; and separate electorates are maintained. In 
these Committees therefore, there is a reservation of seats for 
Muhammadans approximating to their proportion in the popula- 
tion, and far in excess of the number reserved for other minori- 
ties, there are separate electorates for them, whilst in the elec- 
torates also, Muhammadan voters predominate. The Hindus 
boycotted the Municipal Committees in both, places and re- 
mained out of them for several years. His Excellency the 
Governor did nothing to vary the proportions, presumably on 
the ground that there was not sufficient reason for interfering 
with the Ministers’ policy in a transferred department. 

3. Under Rule 2 of the Reservation of Bills Buies, Bills, 
which affect the religion or religious rites, of any class of 
British subjects, in British India, must be reserved for the con- 
sent of the Governor-General in India. The Gurdwara Act 
affects the religious rites of a minority of the Sikh population. 
My minute of dissent as a member of the Select Committee, and 
that of Dr. Naraug, may with advantage be perused. Neither 
the Governor nor the Governor-General paid any heed to the 
interest of the minority, in spite of the specific provision in the 
Reservation of Bills Rules. Dr. Narang and I had both to sup- 
port the Bill at its final stage in the Council. 

All this happened under the dyarchic system of government, 
with the official bloc in the Council. What hopes can the minori- 
ties have, from safeguards of the kind proposed, when full pro- 
vincial autonomy is given, and the official bloc disappears. The 
only course left to a minority community is to select some sub- 
stantial civic rights, and to ask for protection in respect of them, 
by the insertion of a clause which will prevent their Invasion 
beyond certain limits, so that when those limits are exceeded, 
the minority may be able to challenge the order or the Act be- 
fore a judicial tribunal. The religious minorities in the Punjab, 
for which the Punjab Government has shown so .much solicitude, 
and the existence of which has been dilated upon as an obstacle 
in the way of further advance, are a creation of circumstances 
altogether factitious, -which can be easily avoided if sound canons 
of representation were adopted and if the principle of deter- 
mination of civic rights on the basis of caste and creed incom- 
patible with any system of democratic government were 
condemned. 

C — JOINT OR SEPARATE ELECTORATES. 

Before dealing with the proposals of the Punjab Government 
with regard to Joint or Separate Electorates, I should like to 
quote from the official Memorandum all the passages showing 
the evils of separate Communal electorates. 
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Page 3, paragraph 5. 

“ As regards the electorate at large, it would hardly be 
reasonable to expect that at this stage it should show itself 
cognisant of general questions of policy or prepared to 
exercise its discrimination between candidates with refer- 
ence to their advocacy of a definite political programme. 
The predominant line of cleavage in the Province °is Com- 
munal and the system of communal representation prac- 
tically results in removing from consideration one important 
subject on which the candidate could make an appeal to 
the feelings or the interest of the elector.” 

Past sentence of paragraph 5. 

“ Wherever representative institutions have been intro- 
duced the elector has probably directed himself at first to a 
choice between personalities rather than between politics, 
the advance to a further stage must depend not only on the 
progress of education but on development of political pro- 
grammes and the organisation of parties.” 

To which I add ; and this can be easily done in a Province, in 
which the Muslim and non-Muslim communities are nearly^ 
equally balanced, and in which the minorities having condemned 
communal electorates, can appreciably influence the election of 
members of the majority community, and vice versa. 

Paragraph 7, page 5. 

Again it ” (council) “ has often been prone to pay 
more attention to communal considerations, than to the 
merits of the matter at issue, and on many occasions the 
vote appears to have been unduly swayed by personal 
alliances or prejudices.” 

[Further on in the same paragraph. 

“ The features of the working of the Council which may 
legitimately give rise to apprehension are first its attitude 
on points where communal interests are at stake, and 
secondly the difficulty which Ministers have at times ex- 
perienced in knowing whether they can depend on their 
party for the support' on which they might legitimately have 
counted. As the description matter has shown, we have 
in the last eight years seen some beginnings of organisation 
on party basis ; but the predominant line of division is still 
communal and other considerations are apt to be subordinated 
to those which rest on a communal basis. So long as the 
strength of this line of cleavage continues, large issues of 
general importance are likely to be decided less on a con- 
sideration of their effect on the province at large than on a 
calculation of “their possible reaction on different communi- 
ties.” 

Page 6, paragraph 8. 

” Taking first the branches of work concerned with law 
and order, attention must inevitably be attracted to the 
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prevalence of communal dissension during part of the seven 
years period and to its consequences in the outbreak of open 
disorder. Our discussions on the subject have revealed a 
difference of opinion as to the degree of importance to be 
attached to these events, and their possible bearing on the 
life of the province in the future. * But it is not open to 
doubt that much of the intensity has been due , directly or 
indirectly, to operation of the Reforms Scheme, and. it is 
certainly a pertinent question whether, on the one hand a 
constitutional change placing the executive further under 
the control of popular representatives , ivoiild not accentuate 
the tendencies in the formation of which the Reforms Scheme 
has already assisted, or whether, in the alternative, the 
grant of greater authority to popular representatives, and 
the consequent growth among them of a greater sense of 
responsibility would not result in giving them both a desire 
and a power to improve the relations between the communi- 
ties. That will perhaps remain a point of controversy ; and 
it is only legitimate here to remark that at the moment 
there are many personages occupying positions of import- 
ance in communal affairs who have not shared in the work 
of the legislative council, and that the elected representa- 
tives have by no means a decisive influence in communal 
politics.” 

The Punjab Government deplores the existence of communal 
feeling in the council and outside the council, and is inclined 
to the view that communal tension has beeii accentuated by the 
Reforms. The Punjab Government seems to long for the day 
when it will be possible to form in the Punjab parties on political 
lines. Then and then alone the conditions requisite for the 
support in office of a party government “ in the Parliamentary 
sense will be fulfilled.” But it fails to propose the only system 
of election under which can be returned as many Muslims 
responsible to non-Muslims as non-Muslims responsible to 
Muslims, or under which ‘‘ persons occupying positions of im- 
portance in communal affairs and who have not shared in the 
work of the Legislative Council,” presumably because they have 
a broader outlook on communal matters, can he returned. The 
Punjab Government is of opinion that “ the electorate at the 
moment thinks and acts communally, and whatever system of 
electoral machinery may be adopted, its communal composition 
will reproduce itself in its representatives and will on most occa- 
sions be the guiding factor in deciding their votes in the Council ” 
(paragraph 17, page 12). Again on page 13, “ The dominating 
factor is not the system by which members are returned to the 
Legislature, but the existence of actual communal cleavage in 
it. Being, therefore, faced by a system of Government which 
differs materially from representative Government in the sense 


* Tlio italics aro mine. 
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in which it is now understood in the United [Kingdom, it is 
clear that checks must be imposed to prevent it becoming merely 
a mask behind which is enthroned a permanent majority of a 
communal colour.’’ I do not agree with the view that the 
communal outlook of the Council will remain the same, what- 
ever be the system of electoral machinery. The greater the 
recognition given to communal differences, the more pronounced 
and pointed they become. 

I cannot too strongly emphasise, even at the risk of repetition 
the peculiar features of politics in the Punjab Council. There are 
two important minorities instead of only one, as in other pro- 
vinces. The Muslim and the non-Muslim parties are equally 
balanced. There is an Act which enables shrewd politicians to 
form communal pai'ties under a cloak other than communal. It 
is discretionary with the head of the Executive to take any line 
of cleavage whether of caste or creed both unalterable in character 
and obstacles in the way of the formation of parties on political 
lines. As long as these conditions continue in the Punjab, tire 
responsibility of the Executive to the Legislature is unreal. If, 
therefore, in pursuance of the declaration of 20th August, 1917, 
the British Parliament really means to take further steps in 
advancing responsible Government in India, it should do it in a 
manner which gives reality to the advance made. Apart, there- 
fore, from a desire to be placed on an equal footing with others 
in respect of the acquisition of important civic rights, my party 
rightly puts forward certain indispensable conditions for further 
steps in political advance, without which the party thinks, there 
is no real advance in responsible Government. It is therefore 
very strange indeed that the Local Government in their 
Memorandum makes no reference to the L.A. Act as a disturbing 
factor in tire working of parliamentary Government, and opposes 
a change in the system of electorate, which can be easily intro- 
duced, a change which alone will facilitate the introduction of a 
parliamentary system of Government. 

It opposes the introduction of Joint electorates on three 
grounds : (1) Communities will come into conflict in course of 
election, (2) that in some constituencies there will be eight or 30 
candidates, (3) that the Muslim community attaches great im- 
portance to separate electorates, and that it is undesirable to 
introduce a system of election which will cause dissatisfaction in 
55 per cent, of the population. Open elections are held for 
District Boards without causing any trouble (see Mr. Beasley’s 
statement answers to questions Kos. 239-242). Eor the new seats 
thrown open to the Council, Government have proposed open 
election without reservation as an alternative. I consider reserva- 
tion of seats for communities to be necessary, open election with- 
out reservation is apt to lead to communal troubles, which the 
Punjab Government is so anxious to avoid, that it does not advo- 
cate joint electorates for all seats even with reservation. There 
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is no insuperable difficulty in managing elections in constituencies 
with eight or 10 candidates. 

With regard to the argument that separate electorates are con- 
sidered b 3 ' the Muhammadan community as their special privilege 
and that their being replaced by joint electorates will cause dis- 
satisfaction amongst them, I fail to see why no weight is attached 
to the dissatisfaction amongst 45 per cent, of the population who 
want joint electorates. The Hindus who form 32 per cent, 
of the population have gone so far as to say that they -would 
have no further extension of reforms, if separate electorates were 
retained. There are amongst all communities including Muham- 
madan, adherents of the Congress creed which condemns com- 
munal representation in every shape or form. According to the 
statement of Malik Piroz Khan- Noon (pages 3-5 of his 
Memorandum) the non-Muslim communities are better organised, 
have a wider press under them control, and have better command 
of capital. Discontent amongst them, in spite of them inferiority 
in numbers, should be given as much weight as discontent 
amongst 55 per cent, of the population, specially if separate 
electorates are maintained at the request of the other community 
in provinces, like United Province, Central Province and Bihar 
where the community constitutes only 14, 4 and 10 per cent, of 
the population respectively. Separate electorates in the Punjab 
if retained, will be retained for ever. The longer they continue 
the more difficult will be their removal and the greater will be 
the discontent of the Muslim community when they ai'e removed. 
If, therefore, responsible Government in the Parham entary sense 
is not possible where parties are formed on communal lines, 
responsible Government in the Punjab will become impossible 
for ever. 

I invite the attention of the Conference to the two statements 
submitted by me (E.-P.-175) one showing the number of Muslim 
and non-Muslim voters in the existing constituencies and the 
other Muslim and non-Muslim population in those constituencies. 
There are 33 constituencies in which the number of non-Muslim 
(Hindu and Sikh) voters predominates, while there are 26 in 
which Muslim voters predominate. The second statement shows 
37 constituencies in which the Muhammadan population exceeds 
the non-Muhammadan (Hindu and Sikh) population, while there 
are 27 constituencies in which the non-Muslim population is 
greater than that of the Muslim. The extension of franchise will 
considerably lessen the disparity that there is between Muslim 
and non-Muslim voters. But the figures given in Statement 33 
prepared by the Punjab Government (E. -Pun-80) which gives a 
list of voters by districts show that there are six districts in 
which non-Muhammadan (Hindu and others) voters predominate 
and four in which the Sikhs predominate, whilst there are 13 in 
which the Muhammadan voters predominate. Two districts are- 
described as probably non-Muhammadan and one probably Sikh. 
Therefore, adding probably non-Muhammadan and probably 
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Sikh district to nofi-Muhammadan districts, the number of 
Muhammadan districts equals the number of the non-Muham- 
madan. districts, including in the term non-Muhammadan Si kh 
districts. The four doubtful districts may be divided equally 
between the two communities. Muhammadans have therefore 
nothing to lose by joint electorates. Separate electorates give 
them an advantage, which is unfair, of splitting up the non- 
Muhammadan population into two parts. My Moslem fellow 
countrymen know that the election of one of these communities 
(the Sikhs) has been controlled largely by a single organised 
association called the Gurdwara Prabhandhak Committee which 
has so far sent nominees with a mandate that they should not 
accept office. The majority of the Sikh members, therefore, 
cannot be utilised by any politicians for any constructive work. 
The Muslim members are left, therefore, the sole masters of the 
field, and it is the desire to retain this advantage which makes 
them insist on separate electorates in the Punjab. Hindus and 
Sikhs want joint electorates as separate electorates deprive them 
of their legitimate share in the Council and gives undue weight 
and importance to the Muhammadans. I am, however, glad 
that Sir Muhammad Shafi, the leader of the Muslim deputation, 
though insisting on separate electorates, did not make their 
retention an indispensable condition of further advance. He 
ridiculed the position taken up by the Hindu deputation inasmuch 
as that deputation made joint electorates an essential condition 
of further advance. But Sir Muhammad did not know that the 
deputation of 30 Muslims of the United Provinces made the 
retention of separate electorates with many other things an essen- 
tion condition of the extension of reforms. 

D— THE CLAUSE. 

- In my Supplementary Note No. Ill, I submitted the draft of a 
clause which only amplifies the scope of section 96 of the Govern- 
ment of India Act. Though I would much prefer if the draft, 
clause proposed at pages 5 9-64 of my Memorandum covering 
the whole gamut of civic rights were adopted, yet in the proceed- 
ings of the Conference as reported by the press I have read so 
much about the difficulties of inseiding clauses of this kind that 
I decided to select certain important civic rights in respect of 
which discrimination on the basis of caste and of creed should be 
condemned by the constitution. The former draft would make 
separate electorates for a majority community illegal, but I think 
that the question of joint or separate electorates for the Assembly 
or the Council of State or for Provincial Coimcils may be dealt 
with as a question distinct in itself and not part of a constitu- 
tional clause. The present clause will not make separate elec- 
torates illegal for a community, even when it has a majority of 
voters in the electorate of local bodies. But the whole question 
of local self-Government may also be left for separate considera- 
tion. 
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X however propose a small addition to the clause at the end. X 
would add the following words : — 

“ and' not specially meant for any particular class or com- 
munity. ’ ’ 

The enquiries made by the Educational Committee show that 
there are separate educational institutions for Hindus and 
Muhammadans called Pathshalas, Maktabs and Madrasas 
financed by Government, in which religious education is given 
with secular education, and the whole atmosphere of which is 
more in consonance with the old traditions of the Hindu and 
Muhammadan communities respectively, than of public schools. 
Ordinarily no Muhammadan seeks admission into a Patlishala 
and no Hindu claims a seat in a Maktab or a Madrasa : but at 
times the relations between the communities at certain places 
become so strained that Hindus and Muhammadans, out of sheer 
love of mischief, may claim admission into these special institu- 
tions designed for the other community, and reservation may thus 
become necessary. 

I reproduce the draft clause in the final shape which I wish to 
give it. 

SECTION 96 AMPLIFIED. 

“ No native of British India, nor any subject of His 
Majesty resident therein, shall by reason only of his religion, 
place of birth, descent, colour or caste, or any of them be 
disabled from, or prejudiced for the purpose of holding, or 
being recruited for holding, any office or post paid out of 
public funds (funds in the hands of the central or the 
Provincial Government or local bodies), adopting any pro- 
fession, trade or calling, or engaging in any industry, or 
acquiring right, title or interest in any property, or finding 
admission to any educational institution, supported out of 
funds in the hands of the Central or the Provincial Govern- 
ment or a local body, and not specially meant for a particular 
class or community. 

“ Orders or Acts in contravention of this section now in 
force are void. 

This section is subject to rules which Provincial Govern- 
ments may make restricting the recruitment to Provincial 
and Subordinate services to persons domiciled in the pro- 
vince and determining for the purpose thei’eof what con- 
stitutes domicile. 

The section is further subject to the Schedule No.” 

In this schedule may be given the reservation for recruitment 
to various services, to suit backward classes and to redress com- 
munal inequalities. [Reservations may be allowed for recruit- 
ment but not for promotion after recruitment. The proportion 
to be reserved should be fixed in the schedule and should not be 
left to the discretion of local governments. 
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If it is desired to vary tbe reserved proportions for various 
grades of services, the classification for such, variation in case of 
services under the local bodies may be left in the hands of local 
governments ; for classification under local bodies and the nomen- 
clature of services under them is different from the classification 
and nomenclature of services controlled by the provincial or 
central government . 

As samples of a protective clause I give below part of Article 39 
out of the treaty with Turkey signed at Lausanne, in which the 
Turkish Government undertook to protect the interest of non- 
Muslim minorities : — 

“ Difference of religion, creed or profession, shall not 
prejudice any Turkish national in matters relating to the 
enjoyment of civic or political rights, as, for instance, admis- 
sion to public employments, functions and honours, or the 
exercise of professions and industries.” 

Will not my Muhammadan fellow countrymen with whom a 
few Hindu' agricultural tribes are in league, follow the example 
of the Turkish Government which once as a Caliphate guided the 
whole Muslim world? I also quote Article SO of the German- 
Polish Convention of loth May, 1922. 

Nationals belonging to minorities shall be treated on the 
same footing as other nationals as regards the exercise of 
agricultural, commercial or industrial callings or any other 
calling. They shall only be subject to the provisions in force 
applied to other nationals.” 

These clauses are no doubt enforceable by the Teague of 
Nations while a- clause of the kind in our constitution will be 
enforced by our Daw Courts. 

In my Supplementary Note No. Ill, I referred to part XI of 
the Government of India Act, and premised to give its history 
I now invite special attention of the Conference to two clauses 
in section 124, '* If he oppresses any British Subject,” and ” if 
he wilfully neglects to execute any order,” [Section 124 H) and 
(2)]. These words would have proved a prolific source of litiga- 
tion but have in fact not so proved. The penalty for oppressing 
a British subject and for wilfully neglecting to execute an order 
is serious. The officer is liable to prosecution in His Majesty’s 
High Courts of Justice in Dondon and in India. He is liable to 
deportation under section 129. Frivolous complamts are possible. 

The Diwani of Bengal was obtained by the Bast India Com- 
pany in 1765, and in 1770 (10 Geo. 3, C. 47) was passed an Act 
“ for better regulating persons employed in the service of the 
Bast India Company, and for other purposes therein mentioned.” 
•In section 4 of this Act occur the following words : — 

‘ ‘ Be guilty of oppi*essing any of His Majesty’s subjects 
beyond the seas within their respective jurisdictions.” 

Wilful neglect of order or disobedience of order, the burden 
of proving the necessity of which shall be on the officer ” is 
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another in convenient phrase. The words occur for the first time 
hi section 65 of the East India Company Act, 1793 (33 Geo. 3, 
C. 52). This Act was passed at one of the renewals of the 
charter of the East India Company. Surely within the last 
158 years in the one case, and 138 years in the other, the art of 
statutory interpretation has well advanced and the framers of 
constitutions are better cognisant of the necessity of formulating 
general constitutional principles for guidance than they were in 
the 18th century. 

Section 96 of the Government of India Act of 1919 which 
should now be amplified is in substance the same as section 87 
of the Act of 1833, when the Indian Civil Service was first insti- 
tuted. To the principle enunciated in this section. Lord 
Macaulay made some reference in his speech delivered in the 
House of Commons on 10th July, 1833. 

This brief survey of the constitutional history of India will 
show that at each new important epoch the Bi'itish Parliament 
has enunciated a general principle for the guidance of its ad- 
ministrators. There is no -reason why this salutary practice 
should be departed from now that we are on the eve of an era 
more important than any that has preceded. 

The necessity of adding a few words about admission to 
educational institutions was felt' by me in course of the enquiry 
in which I took part as a member of the Education Committee. 
In many provinces there is a wide netwoi'k of communalism in 
educational institutions. 

In Bengal, places are reserved for Muslim students in Govern- 
ment Colleges, in aided colleges and in 35 Zilla and Government 
High Schools, out of which in 17 schools percentage varies from 
50 to 75. On reference to page 58 of the confidential 
memorandum on the progress of Education between 1916 and 
1926, I find that the change was introduced during 1921-26 under 
the regi m 6 introduced b 3 r the Reform Scheme. 

In the Bombay presidency specially in Sindh, reservation of 
seats in schools exists for (1) Advanced Hindus, (2) Intermediate 
Hindus, (3) Muhammadans and (4) Backward Hindus. By 
resolution No. 3464, dated 30th March, 1925, for the High 
Schools of Nowshera Madrasa, the reservations are ’Muham- 
madans 75 per cent, and Hindus 25 per cent. I do not know how 
the Bombay Government reconciles itself to the idea that the 
Education of the country as a whole is advanced by calling upon 
the advanced classes to retard or stop their education till the back- 
ward classes come up to then* level. 

In the Government of India Act of 1919 there is reference to 
communal representation only in one place, viz., in section 72-A 
(4) (c) which provides for the framing of rules allowing 

election by communal electorates. The framers of the [Reforms 
Scheme never intended to widen the scope of communal repre- 
sentation. If the first step towards responsible government has 
led to the introduction of communal representation to spheres 
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other than representation in the Councils, it is high time to check 
it. The preamble of the Act embodies the substance of the 
declaration of 1917 which is progressive realisation of responsible 
government by “ successive stages.” Bach stage should bring 
us nearer to the realisation of the ideal, and not throw 1 additional 
difficulties in our way and put us further and further away from 
the goal. If it does so it hardly deserves the name of being a 
stage in the progress. There are many other ways of encourag- 
ing education amongst backward classes. Resort to a method 
which is condemned in clear words by the Montford Report 
(paragraph 231), a method which is apt to be considered as an 
infringement of the declaration of 1917, should be avoided, 
specially when reservations once created ai'e apt to become 
permanent. 

I presume that the piolicy of reservations of seats in schools 
was introduced by the Reformed Councils. Rut even if the 
Bureaucratic rule initiated the policy, it should have been 
stopped, after the declaration by the British Parliament that 
India was to be taken through successive stages, to the goal of 
complete responsible government. On the contrary, Ministers 
apparently to serve their political ends, extended the policy 
and widened the scope of communal representation, hardly 
realising that they were going against the spirit of the declara- 
tion, which is held to be sacrosanct. 

Establishment of popular government in every county is 
accompanied by a declaration of the rights of citizens. Where 
a country is inhabited by people professing different religions 
and belonging to different races, that declaration should guarantee 
equality of rights of all citizens. The report of the Nehru Com- 
mittee, which places before us an ideal democratic polity gives 
us also an ideal plan of the fundamental rights of citizens. 
(See Section 4, pages 101-103 of the report.) 

With regard to the services, I propose to embody in the 
constitution a sound principle of recruitment making ample 
provision to prevent monopolies by particular castes or creeds — 
a principle on which Government already professes to act. A 
perusal of the proceedings of the Punjab Council, dated 20th, 
21st and- 26th March, 1929, will show T how necessary it is to 
do so. But there are other reasons besides which necessitate 
the enunciation of the principle. 

In volume II, page 6, paragraph 9, of the Memorandum of 
the local Government, observations have been made with regard 
to the deterioration of the working of local bodies owing to the 
existence of communal feeling. The following passage from that 
part may be quoted : — 

“It is possible that the complaints of deterioration are 
in part a result of the fact that communal difficulties in 
the principal local bodies have of late years begun to attract 
increased attention. One definite result must, however, be 
attributed to the Reforms Scheme. There is undoubted^ a 
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feeling in many of the provincial services that communal 
considerations are now allowed far more weight than before, 
not only in the matter of recruitment ; but in departmental 
judgment affecting their conduct and capacity.” 

Questions such as lighting and cleaning of streets, water- 
supply and other sanitary measures of the kind with which local 
bodies deal, furnish no occasion for the displaj' of communal 
feeling, which centres mainly round making of appointments, 
and disciplinary action taken against delinquent officials. It is, 
therefore, absolute^ necessary that recruitment of services under 
local bodies should be regulated in the same way as recruitment 
for other services. Communal controversies and consequent 
deterioration of work will disappear if the power of making 
appointments is taken away from them and is vested in a body 
either independent of them or in a body nominated bjr them, 
but so constituted that no community in it pi'edominates. If 
the clause, as suggested, is inserted, local bodies can be com- 
pelled to take action which will save them from' being accused 
of communal bias in law courts. There seems to be no other 
way of overriding the Acts which have already delegated to 
local bodies the power of making appointments. 

It is in my opinion absolutely necessaiy that in filling all 
appointments, high or low, one uniform principle should be 
observed. The recruitment for appointments carrying small 
salaries called Ministerial appointments may be made by selec- 
tion, committees appointed either by the Provincial Public Ser- 
vices Commission or by local governments. 

Jurisdiction to hear cases arising out of the violation of the 
terms of the clause may be conferred on High Courts only, on 
the analogy of Section 128 of the present Government of India 
Act. Hasty recoui'se to Courts may be prevented by empowering 
Courts to award heavy damages in case the suit fails, or by 
requiring plaintiff to deposit large sums for reimbursement of 
costs. 


E— LINES OE ADVANCE. 

Before offering remarks under this head I wish to emphasise 
that I adhere to the conditions laid down in Clauses 1-5 at 
pages 79-80 of my Memorandum submitted in May last. I also 
wish to point out that so far as the Security services are con- 
cerned, Clause 5, given by me, is supported both by Government 
and the unofficial members. 

I confine myself in this section to a consideration of the pro- 
posals of the official and unofficial members (Honourable Sir 
E azl -i-ITu sain and Honourable Malik Eiroz Khan Noon, of the 
Punjab Government). The main scheme put forward by the 
official members, being acceptable to the unofficial members, it is 
to be seen how far their criticism of certain parts of it is justified. 

So far as the responsibility of the executive to the legislature 
is concerned, there is no doubt that the official scheme does not 
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come up to the expectation of the advanced politicians; hut the 
G-overnor’s power o£ certification in respect of legislation and 
grants pertaining to matters bearing on the tranquillity of the 
Province being allowed, is there any ground for criticism of the 
other features of the scheme? 

It may, however, be mentioned that the Congress Scheme of 
advance should be taken as a whole. Joint electorates and a 
clause defining fundamental rights of citizenship are corner 
stones of the fabric which the advanced politicians erect. 
Neither the Government proposals, nor the unofficial members 
make any r reference to a clause defining the fundamental rights 
of a citizen in a country inhabited by such diverse races and 
creeds as India. In nearly all the countries whose constitutions 
have been framed after the war, and whose population shows 
similar diversity of race and religion, such clauses have been 
inserted. It is unreasonable to condemn official proposals on 
the ground that they fall short of the expectations of advanced 
politicians, if the unofficial members themselves show a con- 
temptuous disregard of the advanced school about the system 
of electorate and the rights of citizenship. 

If the proposals made by the other local Governments had 
been accessible to the members of our provincial committee, 
if we had known how other local Governments had solved the 
problem of necessary safeguards, or if it were known to what 
extent it was contemplated to introduce the element of respon- 
sibility of the executive to the legislature in the Central Govern- 
ment, it might have been possible to suggest a line of advance 
in the Punjab less open to objection by the advanced politicians ; 
but as the memoranda of other local Governments, and of 
Government of India, are not before me, I have to confine myself 
to the narrow issue stated at the outset. It would tend to a 
clear understanding of the proposals of the Government if cer- 
tain basic ideas on which the recommendations of the local 
Government are founded were stated. 

1. It seems to be unlikely that the Army will be transferred 
in the near future to the control of the Central legislature. 
If the Central Government is not responsible to the legislature 
for the Army'', to whom is it responsible? The obvious answer 
is, to the British Parliament. 

2. The official and the unofficial members of the Punjab 
Government are unanimous that recruitment for what are called 
Security services should continue to be made in England, through 
the Secretary of State. The ultimate authority in whom is vested 
the supervision and control of these services is the Secretary 
of State, who is subordinate to Parliament and not to the local 
or central legislature. 

3. In paragraph 18, page 13, volume IT, of the Official Memo- 
randum, a number of points are given in respect of which the 
functions of the Central Government impinge on those of the 



500 


Provincial. These relate to matters in respect of which the 
Central Government cannot divest itself of its authority or its 
power of supervision. I pick up out of the list only one point, 
and that the principal one. “ The authority which holds in its 
hand ” (the use of troops) “ the ultimate sanction for the 
preservation of order cannot be denied a power of supervision 
over matters which may render its intervention necessary.” 

In whom is that power of supervision vested? Not in the 
Minister, for he is responsible to the legislature and cannot be 
Agent of the Central Government, or responsible to it, but in 
the Governor. 

I may here mention that to treat Security departments as a 
central subject is not one of the alternatives proposed in the 
official memorandum for consideration. 

The Hin du deputation, led by Pandit Nanak Chand, M.U.C., 
proposed it, but whilst it is not practicable to divest the Governor 
of all share in the administration of the departments, their treat- 
ment as central subjects will deprive the Council of the right 
which it at present enjoys of voting grants for these depart- 
ments, and of discussing its general policy. A step backward 
is not possible, and for this reason, the suggestion may be ruled 
out of consideration. 

4. The adoption of certain safeguards is necessary for two 
reasons : (1) on account of communal conflict and tension, more 
pronounced in the Punjab than elsewhere, and (2) owing to 
partial or complete absence of a sense of responsibility amongst 
the members of Council and their inability to shake off the tradi- 
tional belief, engendered by generations of bureaucratic rule, 
that the government of the country is a citadel in which they 
have no niche, a feeling which will subsist as long as the 
demands of the advanced politicians are not fully met. The 
acceptance of suggestions made by me, will put the communal 
question much to the background, but it will not be safe to 
assume that all communal conflict will totally disappear. 

I now proceed to examine the proposals of Government and 
to offer my remarks. 

Section 52 (3) should remain as it is. If all subjects are 
transferred, then the first five words will disappear. 

All subjects should be transferred. *1 T 

The official bloc should be removed. J 1 a § ree * 

I have not clearly understood what is meant by the 
following : — 

Parliament should clearly express by statute the extent 
to which it declines to divest itself of responsibility in 
matters within the provincial sphere.” Page 18. 

Under Section 19 a the Secretary of State in Council may by 
rule regulate or restrict the exercise of power of superintendence, 
direction and control vested in the Secretary of State. Pules 
made in this behalf relating to subjects other than transferred 
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subjects, have to be laid before the Houses of Parliament. Noti- 
fication No. 853g, dated 14th December, 1920, gives the rule 
framed under this section with regai*d to transferred subjects. 
Possibly what is wanted is that when all subjects are transferred 
those rules which divest the Secretary of State of powers of 
control and supervision should not operate in matters relating 
to (1) financial stability, (2) protection of minorities, and 
(3) safety and tranquillity of the Province. It has, however, 
not been suggested where the statutory provision should be 
inserted, and I am unable to suggest where it should be. The 
rules under Section 19a may be so altered as to insert the above. 
The unofficial members are inclined to the view that when all 
subjects are transferred there should be no distinction between 
one class of subjects and the other. Paragraphs 1 and 3 of this 
note give the reasons for differentiation. 

I may here mention for the information of some of the 
members of the Joint Free Conference, who are not familiar 
with the Punjab conditions, that the term “ country side ” which 
has a glamour about it, and which has so often been used in 
the note of the Honourable Sir Fazl-i-Husain and the Honour- 
able Malik Firoz Khan Noon, has a special denotation in the 
Punjab. It means a class of people in which a group of privi- 
leged castes form an overwhelming majority and in which the 
castes outside the group labour under a sense of humiliating 
disabilities. 

The privileged castes constitute only half of the population 
of the Province, as has been pointed out more than once before. 

Legislative Field of Part II of the Official Memorandum. 

I agree to the change proposed in Section 72e, viz., substitu- 
tion of the words “ essential for maintaining safety, tranquillity 
and financial stability of the province ’ ’ in place of words ‘ ‘ essen- 
tial for the discharge of the responsibility of the subject.” 

I agree to the existing powers of the Governor being retained, 
viz., to refuse assent [Section 81 (2)] to return for considera- 
tion Section 81a (1) to reserve sanction [Section 81a (1) and 
(2)] and to stop proceedings [Section 72d (4)]. It is proposed 
to embody in the statute the cases in which reservation is at 
present obligatory under the reservation of Bills Pules. It is 
not clearly stated whether the statute will provide that the Bill 
shall be reserved for consideration of the Governor-General or 
whether it would give power of veto to the Governor or the 
Governor-General. Probably it is intended that reservation for 
the consideration of the Governor-General in the cases mentioned 
should be provided for in the statute. This change will only give 
more prominence to reservation. It is desirable that matters 
covered by Glauses (b) to (e) of the rules should receive such 
prominence, but so far as Clause (a) of Pule 2 concerning the 
religion or religious rites of any class of His Majesty’s subjects 
is concerned, I would leave the matter t-o be treated by Pules, 
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and would add another clause to Rule 3, embodying therein the 
purport of Rule 2 (a). I would place no. further obstacles than 
exist at present in the way of social reform, which in the case 
of both Hindus and Muhammadans are closely connected with 
religion, nor in the case of religious reform itself. I would 
therefore treat matters falling under Rule 2 (a) as matters lo 
be dealt by Rules. 

Financial Field of Part II. 

1 agree in all that has been said in paragraphs 33-38. 

Method of Control. 

There are two points in the Government proposals which 
need examination, (1) that an official -whose portfolio has not 
been specified should be a member of the Cabinet with a right 
to vote, and (2) 'that the Governor should preside at the Cabinet 
meetings. The unofficial members of Government are opposed 
to both. As in respect of law and order, the proposals of 
Government make no material change, and the unofficial mem- 
bers do not oppose the power of certification by the Govern- 
ment in the legislative and the financial field, I do not see 
why there should be opposition if it is proposed to retain the 
main features of the present cabinet and of its method of work. 
Paragraph 22, pages 14 and 15, describe certain classes of- cases 
in which it will be difficult for a Minister responsible to the 
legislature to take action and to keep his influence with the 
party in power. The unofficial members who support separate 
electorates, and retain the law which makes it possible for 
Minister to have an inflated majority (on this point Govern- 
ment Memorandum also maintains a discreet silence) wall prob- 
ably find no difficulty in dealing with this class of cases. Thej' 
will decide them in accordance with the washes of their party 
in power, viz., the Muslim' party which will be the principal 
party in either of the cases mentioned by me, whether parties 
aie formed on communal lines or on the so-called economic 
lines. Rut this wall produce a commotion in the Province lead- 
ing to repercussions in the East and West which it is by no 
means pleasant to contemplate. 

Rut even if my suggestions were adopted, viz., joint electorates 
were introduced and the formation of parties under the mask 
of economic interests w'ere made impossible, if the power of 
making all appointments, high ox- low, were completely taken 
away from the ministers and departmental officers, and discip- 
linary action taken by them were made appealable before an 
Independent Roai’d, and thus communal tendencies -wei-e driven 
to the background — it w r ould take some time before the mental 
bias engendered by previous administrations would disappear. 
Administration is an art which can be learnt only by long prac- 
tice. It will take some time before the friends and associates 
of a minister wall realise the difficulty of the position occupied 
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by one who owes his own seat in the Council, to a mixed elec- 
torate and who is responsible to a Council elected by a mixed 
electorate. But a non-communal atmosphere is possible, and will 
grow only under the condition which the acceptance oi' my pro- 
posals will create. I would, however, in that ease, retain these 
safeguards for five years. 

Services. 

I agree with all that has been said in paragraphs 42-44, I 
would, however, add that even appointments to subordinate and 
Ministerial services should be controlled the Public Services 
Commission either directly, or by selection committees or Boards 
appointed by it, with a reservation for backward classes and to 
redress communal inequalities. 

I endorse the recommendation that has been made for exten- 
sion of the period within which the right of retiring on pro- 
portionate pension, should be exercised for entrants before or 
after the first of January, 1930. 

Part III. — Central and Provincial Sphere — Paragraph 2. 

I do not support the proposal that power not clearly defined as 
vesting in the Central Government should vest in the Provincial 
Government. The proposals of the Punjab Government do not 
amount to a complete transfer of responsibility to the provincial 
legislature, and until this takes place and as long as in several 
matters the central government through its agent the Governor, 
exercises the power of supervision and control, the residuary 
powers should vest in the Central Government. In the consti- 
tution of Canada Anno Tricesimo Victoria Reginae, Chapter III 
of 1867 which transferred much greater powers to provinces, 
residuary powers under - section 91 were vested in the Central 
Legislature. 

Legislative Field. 

I agree that the difficulty adverted to in paragraph 83 of the 
Enquiry Committee Report of 1924 may be dealt with by the 
rule making power of Government to be specially provided for in 
the Act. As 1 have no personal experience of the administra- 
tive difficulties felt, I cannot myself give am* idea as to what 
the rules should be. 

Financial Field. — Part III of the Official Memorandum. 

I do not support the proposal that the property allocated by 
Parliament to a provincial government should be secured to 
it by statute. I am unable to reconcile this with the con- 
cluding part of paragraph 26. As long as the Secretary of State 
exercises his financial control over Indian revenue, as long as 
his power of control is wider than that of the Secretary of 
State for the Colonies, Crown lands which cover a larce area. 
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in the Punjab, should vest in him. 1 do not know what lands 
other than Crown lands there are, which according to Govern- 
ment proposals should be allocated to provinces. 

I am opposed to the proposals made in paragraph 21, viz., 
that the Residuary power of taxation should be transferred to 
the Provincial Government, and also to the suggestion that if 
grant of this power is not found possible, the list of schedule 
taxes should be so amended as to include a discretion to impose 
taxes on incomes in a category below the minimum taxed by 
the Government of India. 

This will as pointed out by the Honourable Mr. Manokar Lai, 
introduce an element of variation in different Provinces, in fixing 
the lowest incomes free from all taxation. 

Franchise. 

I agree with the proposals contained in Part IV, page 37, 
paragraphs 5 and 6. I am not in a position to say anything as to 
whether the European or Anglo-Indian seat should be made by 
nomination or should be open to election, but the representative 
of the Indian Christians should certainly be elected. There are 
Indian Christian Associations in the Punjab. There is no reason 
why they should not be called upon to elect a representative. 

I also agree, that the Muhammadan seat for landlords paying 
Rs.500 or more as land revenue should be increased by one. The 
number of Muhammadan landlords paying Rs.500 or more as 
land revenue, is larger than the number of the Hindu and Sikh 
landlords. But there is no reason to retain the constituency 
of Tumandars, who are only 10 in number. Their number 
cannot be increased. Recently their kind rents have been 
replaced by cash rents. The class hardly retains now any 
peculiar characteristics of its own. It should be merged in the 
landlords constituency. Industrial labour should be given an 
electorate, and its representative should be elected; similarly the 
representative of retired military officers. 

It is I think unfair to ignore the depressed classes for repre- 
sentation to the Council. Their total number in the Punjab is 
said to be 800,000. It is true that they are educationally and 
economical^ very backward. But if it is impossible to form 
an electorate for them, recourse may be had to nomination. 
The Megh colony in Sialkot will probably be able to supply one 
or two members. I would assign to them at least one seat if 
not two. I agree that the future council may consist of 125 or 
126 members if one seat for depressed classes is added. 

With regard to the proportions that have been assigned to 
communities in the Punjab, I may point out that these do not 
depend upon the voting strength of each ; but upon an arrange- 
ment that has once been arrived at and which is known as the 
Lucknow Pact of 1916. The terms of that pact are no doubt 
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now in the melting pot ; but in varying the terms, the following 
general principles based on justice and fair play should be borne 
in mind. 

1. All minorities should be treated with equal consideration 
regard being had to their wealth, education, tax-paying capacity, 
and stake in the country. 

2. That the proportion of the representation of the Hindu 
minority in the Punjab which is nearly equal to its proportion 
in the population should in no future scheme be reduced. Their 
case is similar to that of Muslims in Assam. 

3. That the weightage given to the Sikh minority in the 
Punjab claiming as it does 30 per cent, of representation should 
not be reduced as long as the weightage given to Muslim in 
U. P. and Bihar is retained. 

The Punjab Government is inclined to the view that until the 
voting strength of each community with the lowered franchise 
is ascertained, it is difficult to determine the propoi*tion to be 
assigned to each community in the new seats which will be 
thrown open. This is an entirely wrong view. The present 
proportions were assigned as the result of the Lucknow pact, 
which leaving the question of Sikh representation indeterminate, 
assigned 50 per cent, to Muslims and 50 per cent, to non- 
Muslims in the Punjab. The Committee appointed by the 
Punjab Government to assign seats to communities, did not 
feel justified in lowering the Hindu representation including 
special constituencies to anything below their proportion in the 
population, and this automatically gave nearly IS per cent, to 
the Sikhs. This internal distribution of Sikh or Hindu seats 
might have been confirmed on the ground of its being the average 
of the population and the voting strength, but a comparison 
of the voting strength of the Sikhs with their population was 
not the determining factor of the proportion assigned to them. 
It is, therefore, unnecessary to wait for the figures as to the 
voting strength, in order to assign proportions for the new 
seats. 

It remains now to offer a few remarks about the creation of 
a second chamber, which has not been proposed by either the 
official or the unofficial members. I gather from newspaper 
reports that some Provinces have proposed second chambers. 
I am not going to propose them for the Punjab, hut if the 
question comes np before the Central Committee or the Com- 
mission, I should like to make some suggestions about its 
foimation. 

1. It should be mainly elected. 

2. Nowhere should it be based on separate electorates. 

3. The communal proportions of the lower house which the 
i-eseiwation of seats will guarantee, should be retained in the 
upper chamber. 
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i. The preponderance oi' the representation of landed interests, 
which will characterise upper chambers in all provinces, should 
be counter-weighted by representation of other special interests. 
In the Municipalities of the United Provinces representation of 
special interests is allowed on a wide scale. In the case of 
the Punjab these interests may be the following : — 

1. Indian trade. 

2. Education, the electorate consisting of the professorial staff 
of all collegiate institutions, thereby giving opportunity to the 
election of men with scholarly attainments. 

3. Retired Civil Officers above a certain rank, say, gazetted 
officers. Before long we will have in our midst retired High 
Court Judges, Commissioner's, Superintending Engineers, 
Ministers and Executive Councillors, who may not like to enter 
Councils through general constituencies owing to the stress and 
strain of an election campaign. In countries in which the 
gulf between those who hold the power, and those who do not, 
is not so wide as it is in India, men of this class are secured 
by nomination ; but in India the power of nomination is apt 
to he abused, and may lead to the nomination of persons whom 
the general public do not hold in esteem. 

4. Retired Military Officers of Commissioned ranks. 

5. Members of the Bar of more than 10 years standing. 

That men of the class who can be elected by these special 
interests can come in through general constituencies is no reason 
against the creation of special constituencies for them. There 
are half a dozen fellows of the Punjab University in the Punjab 
Council, representing general constituencies, and as many, if 
not more, paying land revenue of more than Rs.500, who have 
come in through general constituencies, though special con- 
stituencies for these classes exist. I may here mention, that 
joint electorates for a second chamber in the Punjab will not 
obviate the necessity of joint electorates for the lower house. 
The Ministers who will be the principal custodians of power 
will be responsible to the lower house. I want Ministers to be 
persons who can rise above communal considerations, and who 
are placed in environments which favour a national rather than 
a communal outlook. The condition is easy enough to bring 
about in the Punjab and perhaps in Bengal also. 

P— LOCAL SELF-GOVERNMENT. 

The whole question of Local Self-Government needs a thorough 
examination. With regard to the representation of minorities 
there is a diversity of practice not only between one province 
and another, but between different kinds of local bodies within 
the same province. In the Punjab communal representation in 
the shape of separate electorates, and the reservation of seats. 
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has been adopted with regard t-o municipalities but not with 
regard to District Boards. In some provinces it is the Muham- 
madans who complain that they are inadequately repiesented 
on local bodies, and in other Hindus. It is the absence of a 
general principle uniformly applied to all which keeps up irrita- 
tion between the communities. All questions connected with 
representation to councils arise also in respect of x*epresentation 
to Municipalities and District Boards, and should be solved on 
a uniform plan. In order to take away separate electorates from 
Municipal areas or Local Board areas in which the community 
insisting upon separate electorates has a majority of voters, or 
in order to introduce separate electorates in areas in which a 
minority community wants reservation or separate electorates, 
and the council is unwilling to give them either, the Parlia- 
ment will have to assert a general principle incompatible with 
the existing practice. I am nnable to say what that general 
principle should be. The only suggestion that I have to make 
on this point is that either the Government of India Act should 
empower Government of India to make rules for general applica- 
tion about representation to Local bodies, or such rules should 
be made by Parliament itself. The matter cannot be left in 
the hands of the provincial councils, where there is bound to he 
preponderance of one community over the other, and where 
the communities are not likely to come to an agreement as to 
how far and in what manner the principle of communal repre- 
sentation should be applied. My own view with regard to 
representation to local bodies is the same as that with regard 
to representation to councils, viz., that there should be (1) 
reservation of seats for communities, (2) that there should 
be separate electorates only in cases in which (a) the minorities 
want them and (6) in which the minorities are so small as to be 
unable to exercise appreciable influence in the election of the 
members of the majority community. 

On the question of recruitment to services. I have already 
expressed my opinion in the preceding sections. 
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CHAPTER I. 

Terms of Reference. 

1. On the 13th of December, 192S, the Honourable the 
Finance Member moved the following resolution in the Burma, 
[Legislative Council, namety — 

“ that this Council do elect a Committee of seven non-official 
members to confer jointlj? with the Indian Statutory Com- 
mission.” 

U Ba U (MandalajO moved, by way of amendment, that the 
following words be added to the original resolution : — 

“ for the purpose of determining the immediate steps neces- 
sary for the attainment of full responsible government.” 

The amended resolution was earned by a majority, and the 
Burma Provincial Committee was elected the same day. The 
Provincial Committee is thus bound by the terms of the above 
resolution to suggest what they consider, from the materials 
at their disposal, to be immediate steps necessary for the estab- 
lishment of full responsible government in Burma. 

CHAPTER II. 

The Recommendations — The First Step — Separation . 

2. We hold that the first step towards the attainment of full 
responsible government in Burma is the separation of Burma 
from the rest of British India. We have already indicated our 
reasons for holding that opinion in our provisional report and 
we do not intend to traverse the same ground again. We would 
however, add that Burma’s political connection with India is 
wholly arbitrary and unnatural. It was established by the 
British rulers of India by force of arms and is being maintained 
for the sake of administrative convenience. It is not an associa- 
tion of two peoples having natural affinities tending towards 
union. It is neither a combination of two willing partners. 
In all essential features of corporate life Burma widely differs 
from India. There is nothing in common between the two 
peoples except their common allegiance to His Majesty the Hing- 
Emperor which need not necessarily place one of them under 
the political tutelage of the other. 

Besides, Burma’s political subservience to India has seriously 
jeopardised her financial and economic interests and even 
threatens to denationalise her. 

3. Financially, Burma’s connection with India has inevitably 
placed her within the orbit of the Meston Settlement, with the 
result that she has to surrender about 50 per cent, of her 
revenues, Le., those collected under the ” Central ” heads, to 
the Government of India, and is left with an income which is 
hardly sufficient to meet her increasing needs. It has been 
shown in Part VT of the Government Memorandum and con- 

rmed by Mr. Layton that the revenues classed as “ provincial ” 
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are inelastic and show little capacity for expansion, while the 
heads known as “ Central ” reveal a remarkable tendency for 
growth. We consider that this defect is rooted in the principle 
of the Meston Settlement and cannot be remedied by a redis- 
tribution of the heads of revenue; and we are of opinion that 
Burma's revenues will develop more quickly if she is separated 
from India. The Government of Burma have shown how by 
separation Burma would gain at least three crores per aunuin. 
In any case, so long as Burma remains a part of India, she will 
be compelled to pay her proportionate share of the cost of the 
Central Government, and the only way by which Burma's finan- 
cial solvency can be seemed is by separation. 

4. Economically, Burma’s connection with India has not 
really been so fruitful of good results as is commonly supposed. 
The so-called development of Burma by Indian capital and 
Indian labour has practically meant the exploitation of Burma’s 
resources and has hardly brought any benefit to the sons of the 
soil. On the other hand, a big slice of Burma’s earth has 
already passed into the hands of Indian capitalists. From the 
statement of objects and reasons of the now dropped Agrarian 
Bill it would appear that the land that has passed in to the hands 
of the non-agriculturists such as moneylenders, and others, of 
whom the Indians form a large percentage, is over four million 
acres. 

While the unrestricted flow of Indian capital tends to “ dis- 
possess the swain,” the uninterrupted flow of Indian labour, 
however advantageous it may be to the foreign capitalists carry- 
ing on business in Burma, tends to oust indigenous Labour from 
the field. According to Mr. Bennison, the Officer-in-charge of 
the Labour Statistics Bureau, Burma, ” unless the methods of 
agriculture are improved a keener competition will take place 
between the Burman and the Indian for a share in the urban life 
of the province, especially in the more skilled occupations 
(Report on Labour Conditions, paragraph 244). He then goes 
on to point out that every year ” there is a large excess of 
Indian immigrants over emigrants and it might be imagined 
that this excess comes into direct conflict with the indigenous 
population in competing for work in the various spheres of em- 
ployment ” (paragraph 245). 

5. It will thus be seen that Burma’s political connection with 
India cannot be justified on any grounds that count in the affairs 
of nations. We, therefore, strongly and unequivocally recom- 
mend that Burma be immediately separated from British India. 

CHAPTER III. 

The, Eecommendations — [Responsible Government. 

6. The next question that arises is, what form of government 
should Burma have after separation? Clearly, Burma cannot 
remain stationary once the principle of the progressive realisa- 
tion of full responsible government has been accepted. AS e 
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need not attach too much importance to such names as Home 
Eule, Dominion Status and so forth. We would not make an 
attempt here to draft the future constitution of Burma but would 
only briefly indicate the lines along which we think Burma 
should advance towards the goal of full responsible govern- 
ment. 

(a) Relations with the Home Government. 

7. We desire that Burma, separated from India, should be 
placed in direct relationship with the Home Government, 
through the Secretary of State for India. Ever since the British 
connection Burmese affairs have been administered along with 
those of India by the India Office, and the severance of her 
connection with the India Office would mean the reshuffling of 
the machinery of administration at various points and a dis- 
turbance of long existing arrangements which are not desirable. 
The Secretary of State for India should, of course, be styled 
the Secretary of State for India and Burma, and he should have 
a separate Council to deal with Burma affairs. 

(b) The Legislature. 

The present communal electorates should also be^maintained, 
until conditions alter to justify their abolition, even at the risk 
of “ slower progress towards the realisation of common citizen- 
ship.” Further we are of opinion that increased representation 
should be given to Indians, Karens and Anglo-Indians. We 
would further recommend that communal representation be given 
to the Burma Muslims. 

8. Opinion is strongly divided as to whether the Burma Legis- 
lature should be uni-cameral or bi-cameral, though we are unani- 
mous in thinking that some checks are necessary on the popular 
Assembly. The majority considered that the Legislature should 
be uni-cameral and that the checks should be exercised by the 
retention tentatively of the official bloc and nominated members 
for five years. While the minority are in favour of the bi- 
cameral system and consider that the necessary checks could 
be exercised through the Second Chamber. One of the minority, 
however, is prepared to accept the view of the majority in case 
a Second Chamber is not possible, but the remaining two view 
with disfavour the retention of the official bloc — but not as ex- 
perts without votes, in so far as the officials are concerned. 
The majority are fully aware that the retention of the official 
bloc and the nominated members runs counter to the principle 
of responsible government. Until such time as a proper Party 
system is evolved the majority feel that the officials and the 
nominated members should be retained to supply the steadying 
influence which is essential for carrying on any stable adminis- 
tration. The nominated members should be provided for the 
representation of special interests otherwise unrepresented in 
the Legislature. 
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9. As regards Franchise we consider that the franchise should 
remain unaltered for the present. 

ZZ 

(c) The Executive. 

10. The executive power should be vested in the Governor 
acting on the advice of his Ministers, provided that the Governor 
should have power, subject to the previous approval of the 
Secretary of State, to override the Ministers, if he thinks that 
such action is necessary in the interests of : — 

(1) the safety and tranquillity of the country or any part 
of it ; or 

(2) the financial stability of the country. 

There should be six Ministers, five of whom should be non- 
officials and elected members of the Legislative Council and 
one an official. The six Ministers should have joint responsi- 
bility and will be responsible to and removable by the Legis- 
lature. The Ministers shall be appointed by the Governor. 

(d) Power to alter the Constitution. 

11. The power to alter the constitution should be vested in 
the Legislative Council but not before the expiry of five years 
from the date on which the new constitution comes into force. 
After the expiry of five years the Legislative Council shall be 
competent, by a resolution passed by a two-tliirds majority of 
the Council, at a meeting in which not less than three-fourths 
of the total strength of the non-official elected members are 
present, to alter the constitution. Provided that the changes 
thus passed by the Legislature shall be submitted to the Secre- 
tary of State in Council for approval. 

(e) The Services. 

12. As soon as possible after the separation of Burma, and the 
adoption of the above constitution, a Public Service Commis- 
sion- should be appointed by the Governor acting with his 
Ministers to direct the future recruitment, appointment, dis- 
cipline, retirement and superannuation of public officers. The 
existing rights of the all-India Services working in Burma should 
be safeguarded, but in future all recruitment should be made 
on an all -Burma basis. 

(f) The Safeguarding of Minorities. 

13. The safeguarding of minorities is a problem which de- 
serves very careful attention. We have already recommended 
the retention of communal seats and the extension of the com- 
munal electorate to the Burma Muslims as a necessary though 
from the national point of view objectionable device to ensure 
the representation of important minorities in the Council. It 
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is now becoming increasingly apparent however that the alloca- 
tion of a few seats in the Legislature does not really constitute 
an adequate safeguard, unless full rights of citizenship are 
guaranteed to the minorities in the constitution itself. These 
rights include the right of free worship, the right to follow 
their own customs and to educate their children in their own 
languages and religion, the right to promote their own culture; 
and above all the right to own property and to receive a share 
of the public revenues for the maintenance of their own educa- 
tional and charitable institutions. In the new democratic con- 
stitutions in Central Europe these rights have been acknow- 
ledged and provided for in the constitutions ; and we recom- 
mend that these rights of the minority communities should be 
guaranteed in the future constitution of Burma. 


CHAPTER IV. 

The Recommendations — An Alternative. 

14. If, however, separation is considered to be outside the 
region of practical politics, we recommend that Burma should 
be given at least the same advance as is granted to the major 
provinces of India. The working of the reforms in Burma has 
been more successful than in any other Indian province, and 
Burma has been free from that acute political agitation that 
has been a prominent feature of Indian politics. Burma is 
endowed with many advantages — her freedom from religious 
quarrels, her large extent of literacy, her emancipation of 
women, her democratic social system — which mark her out as 
jnivw facie a more promising soil for the introduction of demo- 
cratic government. The least therefore that Burma can claim 
is the measure of self-government which is conferred on the' 
major Indian provinces. 

Aung Thin, 

Chairman. 

Bah Shin, 

Ba U 

( Subject to a note of dissent). 

M. Eusoof, 

Shwe Ba, 

C. H. Campagnac, 

M. M. Bafi 

( Subject to a note of dissent). 


ROTE. 


^ says that he does not agree with some of the 

sentiments expressed in Chapter H and that he will write a note 
of dissent on this point. But if separation is demanded on the 
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principle of self-determination be will support it provided 
dominion status is granted. 

U Ba U is for separation with dominion status. 

2. For Uni-cameral : — 

(1) U Aung Thin. 

(2) U Bah Shin. 

(3) Sra Shwe Ba. 

(4) Mr. Eusoof. 

For Bi-cameral : — 

(1) Mr. Bafi. 

(2) Mr. Campagnac. 

(3) U Ba U. 

Mr. Campagnac says that he agrees to paragraph S if bi- 
cameral cannot be granted. 

Messrs. Bafi and U Ba U are against the retention of the 
official bloc in any case, but they do not mind officials coming 
in as advisers. 


Note of Dissent by Mirza m. Rafi. 

I differ from my colleagues in the view expressed by them that “ the 
first step towards tlie attainment of full responsible government in 
Burma is the Separation of Burma from the rest of British India.” 

To hold such an opinion would mean that of the successive stages 
on the road to frill responsible government in Burma, the next in order, 
after Montagu-Ohelmsford Diarchy, is Separation, which will lead to 
full responsible government. 

This view is obviously untenable; for, by no stretch of imagination 
can one establish the relationship of cause and effect between separa- 
tion and responsible government. 

Separation need not necessarily precede responsible government; it is 
a concomitant and not an antecedent of responsible government; both 
must come together and not one before the other. I am afraid that 
my colleagues 'have allowed, perhaps unconsciously, the constitutional 
issue, which is more vital to Burma’s progress to be clouded by the 
more or less deceptive issue of political Separation from India. Sepa- 
ration does not represent a forward stage in tho constitutional develop- 
ment of Burma, but is rather tho political effect of her constitutional 
development. Besides, the statement quoted above is an admission of 
our present unfitness for full responsible government with which I do 
not agree. 

I believe that Burma is fit for self-rule. We do not know, however, 
whether the British Parliament will forthwith acknowledge our fitness 
by an immediate grant of Homo Rule. If they do not, it will in my 
opinion he unwise and futile to press for Separation. I r or, in that 
case, Separation would mean taking a leap in the dark for which ve 
have hardly any justification. It would he flying from evils we know 
to evils we know not of. It will leave Burma weak and isolated, 
divorced from a connection which, whatever its detractors might say, 
has admittedly helped her in the past to rise from her political slumber 
and fight her political battles and to which tho present Jipfornif: in 
Burma are largely due. That is the reason why n large section of the 
Burmese people is opposed to Separation. This section, it is. well- 
known kept aloof from the Hnquiry held by the Statutory Commission. 
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The verdict of the Legislative Council, too, cannot be taken as con- 
clusive; as the Councils were boycotted by a large section of the 
Burmese community; and as the Separation question was not made an 
issue in the Elections. If Homo Buie is not conceded, I would rather 
demand provincial autonomy for Burma, which can of course be secured 
by her remaining a province of India. My conception of provincial 
autonomy includes the transference of all provincial subjects, not ex- 
cepting law and order to the control of popular ministers responsible 
to the Legislature, and the elimination of the official bloc and nominated 
members. I would also demand that the revenue derived from the rice 
export duty should be credited to Burma. That would in my opinion 
virtually amount to responsible government short of Dominion Homo 
Buie, without the uncertainties of the position advocated by my 
colleagues. Burma should, moreover, have a bi-cameral legislature 
elected on a higher franchise based on property. The interests of 
minorities should be safeguarded not only by communal electorates but 
also by providing for the education of the children of the minority 
communities from State Funds and reserving a certain percentage of 
appointments in the Public Services for them. 

Begarding the Indian connection, and all its dire consequences which 
have apparently so far frightened my colleagues that they are prepared 
to sail the uncharted seas of Separation rather than remain a part of 
the Indian Empire, I think I can do no better than quote the observa- 
tions made in the Census Beports of 1911 and 1921. At page 74 of the 
1911 Beport we find the following: — 

“As far hack as the history of 'Burmese national life can bo 
traced by means of its chronicles and its legendary lore, migration 
from India has been one of its most prominent and continuous 
features. Both the Burmese and the Talaings owe their evolution 
from a number of small, wild, scattered, disunited and nomadic 
tribes into large and cohesive kingdoms, to their contact with Indian 
colonists who had settled in numerous small colonies in the valley of 
the Irrawaddy. The earliest attempts at any form of government 
beyond a mere tribal organisation were commenced under Indian 
auspices at Tagaung, at Proms and at Thaton. The religion of 
Burma equally with its system of government was obtained from 
Indian sources. Indian influence is to be found in every branch of 
Burmese life, not only in its religion and its government, hut also 
in its architecture, its festivals, its ceremonials, and its more in- 
timate and domestic phases. The further back, in point of time, 
the investigations are carried, the greater is the degree of Indian 
influence perceived. In view of the prevailing tendency to asume 
that the Burmese as a race are doomed by the modern incursions 
of Indians into the province, it seems necessary to emphasise the 
fact that the existence of the Burmese as a powerful and a wide- 
spread race is due to Indian immigration. Just as in the past the 
Burmese tribes assimilated what was essential and what was 
advantageous from the immigrant Indian, and evolved a highly _ 
individualised racial existence from the amalgamation, there is 
reason to believe that the present phase of Indian immigration is 
strengthening rather than weakening the hold of the Burmese on 
the province.” — (Census of India, 1911, Volume IX, BTJBMA — 
Part 1, Paragraph 75.) 

I refrain from quoting at length the estimate made in the Beport of 
the part played by Indian labour and capital in Burma. I would refer 
those interested to the Beport itself, particularly to paragraph 364 : — 

“ Briefly Indian capital has been required to assist in the agricul- 
tural development, of Bnrma, and Indian labour to supply an 
essential contribution to its' urban development.” 

As regards Indian labour competing with indigenous labour my 
colleagues have conveniently extracted a passage from Mr. Bennison’s 
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Report to suit their purpose, forgetting that in tho saroo paragraph (2-14) 
of tho Hep or t the same writer -lias remarked that 

although the Burmans may he expected to take an increasing 
share in industry the province will he dependent on Indian labour 
for many years to come, especially for the hard, monotonous un- 
skilled work which is so distasteful to the Barman. In Rangoon, 
"Burmese unskilled labour is practically non-existent, and it is diffi- 
cult to imagine how industry could be carried on without tho 
disciplined gangs of Indian coolies.” — (Paragraph 244, Report of an 
Enquiry into the standard and cost of living of the "Working classes 
in Rangoon, By J . J". Bennison, B.A., I.C.S., Officer-in-cliargc, 
Labour Statistics Bureau, Burma.) 

Tho above, I hope, is sufficient to dismiss the bogey of competition. 

The following extract from the Census Report of 1921 will further 
expose tho hollowness of the argument that “ Burma’s political sub- 
servience to India lias seriously jeopardised her financial and economic 
interests, and even threatens to denationalise her” (Paragraph 3): — 

“ To a nation alive to tho conditions the present number of Indian 
and their rate of increase offer no menace. There will he room for 
them always. But, while the Indians may come to Burma and work 
for the advantage both of themselves and of Burma, there are at 
present no signs that they will within any reasonable time dis- 
possess the Burmese and convert Burma into an Indian country. 
Those who come only for a short time cannot do this ; those who 
stay will tend to he absorbed as they are being absorbed now. By 
their absorption they will of course influence Burmese development 
as they have always done, but the essential character of the country 
must remain Burmese.” — (Census of India, 1921, Volume X, BURMA- 
— Part 1, Paragraph 1G8.) 

I hope I have been able to show that the Indian bogey has no exist- 
ence except in the imagination of those who decline to see facts as they 
are. Taking all the circumstances, I think it would he an act of political 
unwisdom to separate, with all the risks and responsibilities which 
Separation must inevitably mean. 

(Signed) jMiuza M. Rafi, 

Member, 

Burma Provincial (SIMON) Committee. 


Note of Dissent by U Ba U. 


In am unable to agree on essentials with the majority of my colleagues 
of tho Burma Provincial Committee. The Legislative Council asked us 
to confer and determine the immediate steps necessary for the attain- 
ment of frill responsible government. But my honourable colleagues now 
ignore the mandate and propose to retain such of the features of the 
existing constitution that are found by experience to be the obstacles 
in the chartered journey towards the declared goal of full responsible 
government. I feel it, therefore, to he my duty to try to point out 
those obstacles for immediate removal. The Council has also resolved 
latterlv that Burma should he separated from India. That resolution 
gave us a further direction to outline subsequent measures upon Burma s 
severance of the Indian connection. The Majority Report again lacks 
somo comprehensiveness in that it does not embody a discussion on tbo'-e 
subsequent measures. 1 may as well, therefore, survey tluwe measures 
and propose how tho^o should ho settled without a dangerous loss ot 
time. 

CoMsrcNAT. Rr.rnr.siTNT.vri ox . 


My honourable colleagues recommend to retain tho communal seat* in 
tho Legislative Council. They further go on to say that the number 
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of those seats should he increased above the present quota. They also 
propose to treat as a neiv separate community the Burmese Muslims 
who have been not treated ns such hitherto for the purposes of elections 
to the Legislative Council. They wish to have constitutional safeguards 
also in order to ensure the right of free worship, etc. These demands for 
communal and religionary representations are nursed entirely by the 
Indian complex traditions, and so I should say that this question of 
the representation of minority communities should he examined in the 
light of Burmese conditions only. 

In Burma, neither the Muslims, nor the Brahmans, nor the Christians 
are known to have been debarred on account of their religious beliefs 
from occupying high offices in the service of Governments, both under 
the Burmese Kings and the British Crown. The Burmese society has 
all along been so democratic as to allow of equal chances for all. 

“ Religious cleavages among the indigenous races of Burma are almost 
entirely absent, or carry with them no political significance ” — (Sir R. 
Craddock). Non-party Selection Boards have been constituted recently 
to prevent a “ spoils system ” — (Government Memorandum, page 2). It 
may not be out of place hero to state that the Burmese-Buddliist Kings 
had the custom of endowing mosques for the Muslims and chapels for 
the Christians, and these buildings can be seen even now in Mandalay 
and Mecca. Although the British Government in Burma does nob endow 
any institution for purely religious purposes, all the educational and 
medical institutions, whether Muslim, Hindu, Christian, or Buddhist, 
receive Government grants uniformly. This British policy has taken 
root in the suitable soil of Burmese-Buddhist tolerance. Thus there is 
no reason whatsoever to entertain any anxiety on the part of the religious 
denominations who form the minorities in Burma. If any piece of legis- 
lation threatened to discriminate between religions, it could effectively 
be prevented or suppressed by the existing and usual statutory pro- 
visions. There have been such preventive and effective provisions already, 
viz., the Instrument VII (3) of His Majesty’s Instructions to Governors, 
and Rule 2 (a) of the Rules for the Reservation of Bills under the 
Government of India Act, 1919. Parenthetically, should I mention that 
even these usual provisions have never in Burma found any occasion to 
operate, and I am supported by the Government of Burma’s view when 
I say that such occasions “ are not likely to be frequent in Burma 
(sec para. 14 of the Secret Memorandum). A necessity to ask for further 
constitutional safeguards does not arise. 

It is a misfeasance to adjudicate the question of minorities in Burma 
by the Indian precedence. No single Burmese race forms an important 
minority in one part and a majority in another part of the country, 
as the Hindus and Muslims do in different parts of India. The Chins 
of the Backward Hill Tracts of Burma are not a parallel of the 
depressed classes or “ untouchables ” of India, nor are tlie members of 
the majority community of Buddhists of Burma in any sense the parallel 
of the liigh-caste Hindus of India. The Chins call themselves Burmans 
when they both mix together by an advance of the times. The Buddhism 
is a tolerant religion, and the Burmese a democratic society. Communal 
feeling is not deep-rooted in Burma. I know of a gentleman of the Chin 
origin who was nominated as a candidate for the Council by a political 
party, and as a Burman he is working with that party for all the three 
terms of the Legislative Council down to this day. The general con- 
stituencies, where the Burmese Buddhists dominate by numbers, have 
also returned an Anglo-Indian, a Karen, many Burmese Muslims and 
many Burmese Chinamen. They generally work together to further the 
national cause. The special constituencies of Karens, Anglo-Indians and 
Indians, however, return their own men, and the returned members 
of the special constituencies do not mix as freely as those of the general 
constituencies with the rest of elected members. I should therefore say 
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that the existence of special communal constituencies tends to divide 
up the members into racial groups, generally viewing the questions of 
importance from racial angles, instead of fostering a national unity of 
purpose. A healthy and vigorous public opinion is not possible of forma- 
tion so long as the system of religionary and racial representation 
remains. Any constitution, which purports to be progressive but per- 
petuates tbat system, has defeated and will defeat its own purpose. 

My colleagues confess that this device of communal representation is 
“from the national point of view objectionable ” — (sec para. 13 of the 
Majority Report). They admit that “ there is the risk of slower pro- 
gress towards the realisation of common citizenship ” — (read its para. 7). 
The Honourable Mr. Montagu and Lord Chelmsford in their Report 
stated: “ Any general extension of the communal system would, in our 
deliberate opinion, be fatal to that development of representation upon 
.the national basis on which alone a system of responsible government 
can be possibly rooted.” Mr. C. H. Campagnac deposed before the Mbyte 
Committee that the racial feelings should not be accentuated by com- 
munal representation (pages 212 and 213 of Vol. Ill, Record of Evidence). 
His experience, he said, was that there was no difficulty for the Anglo- 
Indians and Burmans to mix freely and co-operate one with the other 
on public matters. On tbat eve of the constitutional reforms, lie said 
that the Burmans -would vote for the best men, whether Anglo-Indians. 
Europeans or Indians. While the reformed constitution has been work- 
ing now, the Burmese have actually voted, as I have shown above, for 
any candidate, irrespective of his race and religion, provided that hi* 
political creed is the same, or about the same, as that of one party or 
another of the Burmans. Communal representation is thus unnecessary 
in Burma. I am, therefore, to recommend that the system of communal 
representation, which is admitted on all sides to be “ objectionable,” 
“risky,” “fatal,” and “ unnecessary, ” should be scrapped in Burma. 


Officiai, Br.oc and ]S t ominathd Mmuimns. 

Opinion is sharply divided among the members of our Committee on 
the question of the official “ bloc ” and nominated members m the 
Legislature. The small majority of my colleagues wish to retain the 
“ Government bloc,” i.e., the group of nominated official and un- 
official members, for the purpose of supplying a steadying nifluenco »«- 
such time as a proper Party System is evolved. ^ cc ^ ® f -„i 

opinion tlie nomination is necessary also for the represen « *\ 

^iTis^really difficult to classify any interest as “special.” The 
of the “ under-dog ” is as much a special interest as that of n ^cll-to-c ° 
citizen, or that of the sons of the soil, as much such as ° 

Burmans. After all these interests can be considered ^ clnss , , 

and the class does not have territorial bounds. The basic liter 
the Indian coolie is the same as that of the Burmese labourer 
interests of the leaders of industries, whether Burman, Ind an B t j , 
are identical. The indigenous races of Burma and the nationals of the 
other parts of tlie British Commonwealth are nv 

interests -and outloolcs nowadays, that the repie*: ‘ . * 

nomination of any “special” interests will only destroy the 

tendencies of the Commonwealth. , . , 

The retention, or abolition of the Government bloc raises the con- 
stitutional issue as to whether diarchy should continue I *n«5 here 
noint out what was our experience with regard to the bloc. J hi bloc 
was used as a counter-poise against thb weight of public opinion finding 
Sression in the Council. Out of the 24 reso lution- . on been 

votings tvoro ot the people. 

s-m 

their weight against those wishes (vide pages *.-3 to oi the -t 
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Memorandum). Tlio declared aim of the Government of India Act, 1919. 
•was at least to give an opportunity t-o the people’s representatives to 
voice the people’s wishes in the Legislative Council, hut as much as the 
above record shows, that aim has been defeated in practice. It is, 
therefore, only natural that the Legislative Council does not enjoy as 
much of public confidence as it should. Secondly, the Government bloc 
was used either as an appendage to a minority party or as a substantial 
nucleus to form a bureaucratic party with loose members. Hiding 
behind such an ingenious combination, both of the two halves of tho 
Government could ignore the wishes of the Legislative Council. Appen- 
dix IV to Vol. Ill of the Government Memorandum clearly shows that 
many of the resolutions passed were not acted upon by the Government. 

I may mention what the leader of tho opposition said during one of 
the sessions of the Council, and I hope it will sliotv how the elected 
members’ perseverance was being taxed by the unsatisfactory conditions 
obtaining in the Council. TJ Pu, the leader of the deputation to England 
in 1920, and President of the Legislative Council at present, said in 
1927 : “ By questionable moans they have caused the secession of certain 
members from this side of the House. I only hope, Sir, that Govern- 
ment will not find one day that it has paid too dear a price for such 
a supx>ort as it has obtained. 'With the aid of these supporters the 
Government has utilised the whole weight of the official bloc to stifle 
the aspirations of the people and thwart their progress. Resolutions 
moved by members on this side of tho House have always secured the 
support of the majority of the elected members of the Council. Yet the 
Government was able to defeat them through its official votes. The 
presence of nominated and official members in a House such as this is 
against modern democratic ideas, hut when the Government abuses its 
privileges, utilising them as a means to massacre all opposition resolu- 
tions regardless of merits, and on the other hand to introduce repressive 
and oppressive measures, then. Sir, the Council become not only a farce 
but a danger to the people.” 

The official bloc was more than a piece of “ illogicalities attendant on a 
transitional period,” as the Montford Report regarded it to be. It was 
a source of many troubles as well. On account of its existence, the Legis- 
lative Councillors of both the Government party and the Opposition had 
become demonstrative in the Council, and the electors have become desul- 
tory in the country. The Government now remarks that the official bloc 
“ has obscured the responsibilities of the Legislative Council and the 
electorate for transferred subjects ” (Page 4 of the Secret Memorandum). 
My colleagues of the Provincial Committee also admit that " the reten- 
tion of the official bloc and nominated members runs counter to the prin- 
ciples of Responsible Government.” It only follows that, if at all there 
must be responsible government according to the declared policy of His 
Majesty’s Government since 1917, the Government bloc ought to go. The 
existence of officials as advisers without vote in the Legislative Council 
falls under another category. Even then the Ministers can collect, as 
they do collect in all countries, the views of tho permanent officers in their 
departments, and put them before tho House for the sufficient informa- 
tion of tho House. And so even their presence will not serve a useful 
purpose. 

My colleagues again declare that the government bloc should he 
retained “ until such time as a proper party system is evolved.” These 
sentiments of my honourable colleagues should be considered in the light 
of the Government’s finding as recorded on page 73 of Yol. Ill of the 
Memorandum. It is there recorded that: “In the first Council the 
Nationalist Party was rigidly organised. It had a leader and a party 
whip, and its attitude and the concerted action to be taken in regard 
t-o measures coming before the Council were settled beforehand at meet- 
mgs of tho members of the party.” So there is a properly organised 
party, and, if there are no other properly organised parties than the 
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Nationalist Party, it must bo due to the fact tiiat any organised jmrlv 
is found to be useless for effectiveness, because the Government bloc can 
combine -with any minority party or any loose grouping of independent 
members for the purpose of forming a formidable government party and 
defeat any organised party. The Government -has stated that “ the 
existence of tlie official bloc in the Legislative Council lias helped to retard 
the formation of a proper parts' system ” (Page 4 of the Secret Memoran- 
dum). This in plain language means that as long as there exists the 
official bloc in the Council, so long will the party system have little or no 
chance of formation and growth. Should the official bloc be retained 
until proper party systems are evolved, then I should say “ No ” most 
emphatically. The Legislative Council should contain elected members 
only. 

13l~CA3£ERAI» Lcgisuatuke. 

“ The double organisation represents no principles, but only an effort 
for prudence.” To be practical, we should bear in mind that Burma will 
be a new state, free and vigorous. Burma is to bo separated from India, 
and all her national questions will have to be discussed and settled by 
her own Legislature. Constitutional devices should be provided for in 
order to prevent hasty legislation, to make the legislature representa- 
tive of all shades of public opinion, and to provide special scats for the 
best intellects of tile country in ease such intellects may nob find an 
entrance into the legislative bodies in an ordinary course of election. 1 
am of the firm opinion that the bi-cameral system of legislature under 
the following conditions will satisfy all the three requirements enumerated 
above without offending constitutional principles. 

The Lower House should consist of elected members on not io'w liberal 
a franchise than one existing at present in Burma. It is well known, 
however, that under the existing arrangement there is a disparity between 
the sizes of electorates of urban and rural areas. The population for an 
average urban seat is 32,205 persons, and that for a rural seat is 211.521. 
according to the last census. The average number of voters per seat for 
the general urban constituencies is 3,700, while the average number ol 
voters per seat in the rural constituencies is 37,000, approximately. ” The 
contrast is rather surprising,” as the Chairman of our Joint Conferences 
remarked. This disparity strongly called for a rearrangement of the 
constituencies. It may here he pointed out that the proportion of the 
registered rural voters to one raemhor in Burma is about the same ns 
the proportion of all persons of the population to one member in the 
Dominion of Canada. - It is further to be noted that the area of a rural 
constituency in Burma is as wide as 2,000 to S,000 square miles (App. I 
to Vol. Ill of Government Memorandum). All them unwieldy sizes of 
the constituencies are due to tlie smallness of the number of the elected 
seats allotted to t-lie general constituencies of the present Council. The 
number is 58 out of 103 of tho whole Council. This number of elected 
members of tlie general urban and rural constituencies should be so in- 
creased to 150 as to give one representative to about 70,000 persons on 
tho average, and both the urban and tlie rural electoral areas should bo 
-divided to conform to this average. 

Apart from making tlie Lower House truly representative of the people, 
this rearrangement will have two other desirable effects. Certain of the 
new and smaller electoral areas will contain the existing administrative 
subdivisions where tlie Karens live in largo numbers, and thus they 
will have a full opportunity to elect members of their own com mu nit j 
if they choose, though 'they should not. The smaller constituencies are 
more convenient for members and opponents to canvass for votes or mnl.o 
occasional tourings for tho purpose of influencing public opinion, and 
thus tlie political awakening of tlie masses will develop quickly, the public 
opinion soundlv, and the relations between the legislature and the doc- 
torate ever closely. Encli constituency should elect not more than one 
member beenuso this will render an election issue clear. 
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Women in Burma have enjoyed the right to franchise equally with men. 
They have shown an interest in public and social matters nearly as much 
as men. and my experience shows that their participation in the 
electioneering campaigns aro a feature to esteem. But they are being 
debarred from qualification to be members of the legislature on account 
of sex. This has caused them to agitate and demonstrate. A non- 
official resolution in the Legislative Council to remove the sex disqualifica- 
tion was moved, hut it was defeated by the vote of the Government bloc, 
though the majority of the elected members supported the resolution. A 
deputation of the women of Burma waited upon us during our Joint 
Conference with the Statutory Commission in Rangoon, and the distin- 
guished ladies of the deputation asked for the statutory abolition of the 
sex disqualification. I am impressed that their right is overdue, and 1 
am, therefore, to recommend that their full right be given. 

The Upper House should be representative of Local Self-governing 
Bodies, the University, the Law Council and the Trade and Commerce. 
All its members should he elected. I consider the indirect election from 
the self-governing bodies to the Upper House to he unobjectionable, 
because that election is meant for the Upper House. "What is important 
in my considered opinion is that the total number of all members of the 
Upper House should not exceed two-thirds of the strength of the Lower 
House, and tho relation between the Upper House, the Lower House and 
the Governor should be practically the same as those of the Components 
of the Parliament of Great Britain. 

Every member of both Houses should have privileges analogous to those 
enjoyed by the members of similar Houses in all the British Dominions. 


The Ministers. 


the members of the committee, agree that tho Ministers should 
be jointly responsible to and removable by the Legislature. 

The majority of my colleagues, however, recommend that one of these 
ministers should still ho an official. I must admit that I cannot think 
out how an official minister can he responsible to and removable by the 
Legislature. I am grateful to the Honourable Mr. S. A. Smyth, tho 
Finance Member, for his answer to a question put by Major Attlee at 
Joint Secret Conference. He said that the official would not really bo 
removable like a non-official minister. So I -would take it that the joint 
responsibility of an official minister with the other ministers to the Legis- 
lature is a thing which may exist in imagination but is not of a prac- 
ticable possibility. 


The Honourable Sir Joseph A. Maung Gyee stated before the same 
conterence that the official minister would he in charge of any portfolio, 
it the officer were to be m charge of the Finance portfolio, ‘he would he 
m charge of the life-blood of all the departments, because Finance regu- 
lates the activities of all the departments of State. The Official Finance 
member, enjoying immunity under the existing Act, paralysed the policies 
and strangled the activities of the elected ministers who had committed 
i r« t0 501116 pohcies Wlth blieir constituents. We know only too 
voh.iffiT. oT ex P e rience Burma what effect the Rule 27 of tho De- 
, had m, 0n , tlle departments transferred to the elected 
^misters control The- book on “ The Working of Diarchy in India,” by 

Tho nmW ° f ^-ministers’ complaints in the Indian Provinces, 

form of tl , 10 ,° nly fundamental, reason why the present diarcliial 

r m Lf„f + r n d ° es * ot sat,sf y the people is that it refuses them 
imnlffidh wm P T°V repetition the same refusal, plainly or 
therefore 3 the cause of the same complaints. I would 

Honourable Mr acceptance essen ce of evidence of tho 

mifctee mmelv" that" F‘ n, ! nE Gyee before the Muddiman Corn- 

subjects tranierri t th ° Sl l bjeCte sh ° uld he provincialised and all the 
ubjects transferred to popular control (read Page 200 of the Report). 
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There is a minor point in my colleagues’ recommendation which calls 
for comment. I agree that the volume of the work of the Government of 
Burma will increase after separation from India, and that this increase 
will necessitate an increase of the number of the groups of departments 
from the present four. But it is almost impossible to fix the number of 
ministers definitely by a statute as my colleagues seek to fix. Tho volume 
of the work a group of ministers will have to dispose of will vary accord- 
ing to times and circumstances. An emergency may require the creation 
of a now ministry at any time. Conditions of the country may, on the 
other hand, so settle at some other times as to allow of an absorption of 
one ministry into another. I would that we leave a reasonably wide 
scope for the future governments to fix the number of their ministries. 
The number of Cabinet ministers should therefore bo between five and 
twelve. Considering also that sound economy is a desideratum, the salary 
of ministers may be reasonably reduced from the present scale. 


•5. The Status or the Governoji, 

Neither the Government pf India nor the Governments of Provinces 
have received statutory recognition as corporate bodies. The Governor- 
General of India is personally the agent of the Secretary of State for 
India for the purpose of local, i.e., Indian, administration. Wliat tho 
people of Burma and of India are trying to have is not necessarily a 
hotter form of government, but a national Government. This statement 
should not be misunderstood by any. It should be borne in mind that 
all the self-governing British Dominions have their respective national 
governments on their own national status, with a right to govern badly 
or wisely. The wisdom is attained through the responsibilities of offices 
and nourished by the elections. Burma aspires to have neither more nor 
less than the status of the British self-governing Dominions. As a 
Dominion, Burma should have her government fully responsible to the 
people It is necessary that the Governor should not be tho actual head 
of Burma Government. If such, he will bo mixed up in the national 
polities of the country, and thus ioiver Ins status of the Representative 
of the King. As the King’s representative, tho Governor win exercise 
in Burma the same prerogatives as His Majesty _ exercises in Great 
Britain and the Dominions, including the right to maintain the cordia i % 
of the inter-colonial relations. 

Relations with the Home Goverx3U:nt. 

My colleagues recommend that Burma, should be placed under a sepa- 
rate Council of Burma in charge of the Secretary of State for Jnd a 
Burma I cannot agree on this point t-oo. One among ninny reasons 1 r 
not keeping her under the Secretary of State for India is that Burma 
has suffered a great deal because she has all along been wrongly con- 
MeZ to pLL all the defects of the Indian , sec.etv and n« the 

problems that are strictly Indian A mere “ °o f n aom- 

title of the Secretary oE State for India, or the constitution of a sepa 
rate Council under the Secretary of State will not 

of members of the British Parliament or the British electorate of this 
confused impression. . 

Burma is a nation in her own territory, a fiE 

meates her national life, and her socia c -la ae * not like India, 

that can he desired. As a nation she has ™ "mcrica. This 

Her military outlook is pmmarily ic^sa kc<jp Burma and 

fact would convince all, I cod for the future, 

Australia relatively together. She wou d hc bettor plnced tor , 

if along with Australia she « ^ hand, the self- 

will then he one among the Cr n cannot he judged by the 

JS'Xds 5“£” c’ro^S *>'•= ^ Cm "' n 
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Colony stage. Burma, will be judged by t/he standards of tlio self- 
governing Dominions, because she is to have responsible government like 
the Dominions. I am, therefore, to recommend that Burma affnirs be 
dealt with by the Colonial Office. 

Defence. 

The British Commonwealth lias a portion of its frontier in the North 
Bast of Burma. It is a land frontier. It is at present defended by the 
Burma Military Police for immediate purposes. Its real security rests 
ultimately upon the co-operation of the rest of the Commonwealth. It 
does not, however, mean that the Sino-Burmes'e frontier must be defended 
by the Imperial forces. The immediate responsibility is her own, and 
the charges for the defence must she bear. The frontier is mountainous, 
and the existing forces of the Burma Military Police are capable of 
keeping watch at a few and strategic points. Of course emergencies may 
arise here or elsewhere. In time of need that frontier force must be 
necessarily reinforced by Burma Dominion Forces. And the Burma 
Dominion Forces should also be prepared to fulfil her obligation 'to serve 
the rest of the British Commonwealth according to her national capacity, 
if the emergencies arise elsewhere. We do not anticipate war with any 
other foreign nations in the Far East. But each nation forming a unit 
in the Commonwealth has its own status, and reasonable military pre- 
cautions are necessary to he taken for self-defence. Burma has the 
security of her hearths and homes to insure. Burma should therefore 
start to organise her military, naval and air forces in consultation with 
British or Commonwealth Experts. Her people should be trained as" 
every other nation is trained. She should have her own Training Colleges, 
a Naval Base, Aerodromes and Munition Factories of a nature commen- 
surate with her national status and with the requirement for her national 
security. 

Cb-edit, Exchange, CmtKENcr and Coinage. 

An examination as to whether Burma can depend on her own Credit 
to justify her existence as a unitary State will show that she has valuable 
resources both actual and potential. The acreage under paddy cultiva- 
tion in Burma is 14-£ millions, compared to a little over 9 millions under 
wheat cultivation in Australia. Her rice, teak and rubber, among 
others, are really dependable, their annual production amounting to 
7 million tons of paddy, 366,000 tons of teak, and 1,852 tons of rubber 
actually. (The Indian Year Book, 1920.) She has petroleum-oil in 
Yenangyaung, Myingyan, Pokkokku, Minim, Thayetmyo and Prome. 
Burma is the chief source of the world’s supply of wolfram. Gold, tin, 
platinum and other minerals are. being exploited in different parts of tlio 
country. But Buraia with all her present out-turn of both agricultural 
and mineral products is not yet as fully developed as she can be. Irriga- 
tion, Railways, Banking and all such important departments of Govern- 
ment are controlled by the Indian Central Government, and they are 
generally starved. Her economic development is under a tremendous 
check. Nearly half of her revenues go to the Indian Central Exchequer, 
and about half, i.c., 4£ crores of rupees, of the Central Kevehues from 
Burma are computed t-o he a net loss of Burma to India. (Government 
Secret Memorandum on Separation, Pago 8.) The Central taxes are com- 
paratively elastic too. (Financial Assessor’s statement.) When Burma 
is separated from India, she will get back the elastic taxes, as well as tho 
net extra income* of 4^ crores. A fairly large portion of this amount 
will be spent for the development of the country and for helping to build 
her greater credit. 

Burma lias been free from anxieties connected with coinage and 
exchange, and the Indian balances support her paper currency.” (East 
India Constitutional Deforms; Burma; Proposals; 1920.) This is true 
so long as Burma can remain a part of India. But Burma cannot. She 
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must face that anxiety, if anxiety there be. "Burma has actually her own 
credit that is strong enough already, and her credit will grow by her 
separation from India as shown above. Depending largely upon national 
Credit, the management of Currency Exchange and Coinage by Burma 
herself is in no way a real anxiety or a difficulty that she cannot- over- 
come. I am therefore to recommend that Burma should have her own 
Currency and manage her own Exchange and Coinage. 


Conclusion. 

I fully realise that more than one measure will entail the measure to 
separate Burma from India. It is however not “ outside the region of 
practical politics ” to separate Burma from India, as my colleagues 
doubtfully think according to their report. The Burma Legislative 
Council was resolute on this matter, and I am convinced that, when 
passing the resolution for sejiaration, tho Council fully appreciated the 
programme of making many administrative rearrangements, and that 
it desired to have all these necessary arrangements made. The Govern- 
ment of India must also have considered this question of separation with 
its entailing measures, when it said in 1920, “ In short, though her goal 
is similar to the goal before India it is not the goal of the Indian 
Provinces. This ideal of separation from India is not capable of very 
early realisation.” (Proposals of the Government of India in 1920.) 
The ideal is there, the Legislative Council has expressed its will for 
separation, and every section of the indigenous people of Burma agrees 
to have Separation with full Besponsible Government. The policy re- 
garding separation can be decided now by the British Parliament, and 
the detailed arrangements will follow. As an immediate stop, there- 
fore, the British Parliament should introduce a separate Bill, simul- 
taneously with the introduction of a Bill to amend tho Government of 
India Act, 1919, to constitute Burma a separate unit of tho British 
Commonwealth. Her new constitution should be devoid of tho obstacles 
that I have pointed out in the first parts of my note, and should possess 
the practicable features outlined by my recommendations. " Burma s 
constitutional problem is complicated, or rather prejudiced, by being 
mixed up with the larger and much more difficult problem of British 
India.” (Government’s Secret Memorandum on Separation, Pago 3.) 
Hence the consideration of Burma’s future constitution by a separate 
Parliamentary Joint Committee, or separately by tho Joint Committee, 
on Indian Act Amendment Bill, is necessary. But the consideration 
should in no case he postponed till after the Indian Constitution is 
settled. I am, therefore, to urge upon the Indian Statutory Commission 
to formulate a separate set of proposals for Burma Xn formulating the 
proposals, the Draft Constitutions of important public bodies of Burma 
may he taken into consideration for any question that may be out- 
ending from my note. Knowing ns the Honourable Commissioners 
do tlialf Burma does not like to remain as a helot of India, or a n 
toy in tho hands of the bureaucracy, and also that ‘die presents a hoUer 
case than India to get a freer constitution. I entreat in conclusion Ji. , 



of “ the Beign 
Nationality and Besponsible Government. 


(Signed) Mahno Ba U. 


25th June, 1929. 
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I . IKTROD L'CTION. 

The Committee was appointed in pui'suance of the following 
resolutions adopted by the Bihar and Orissa Legislative Council 
at the meetings held on the 21st and 22nd August, 192S : — 

(а) This Council recommends t-o Government that steps 
be taken to give effect to the proposal of the Chairman of 
the Indian Statutory Commission, conveyed in Ins letter 
to Iiis Excellency the Viceroy of the 6th February, 1928, 
for the constitution of a Committee of the local Legislative 
Council. 

(б) That the Council do now proceed to the election by 
the single transferable vote of a Committee of seven mem- 
bers to work with the Indian Statutory Commission at 
Patna. 

The following members were elected : — 

(1) Baja Bahadur Harihar Prashad La ray an Singh, 
O.B.E. 

(2) Babu Ghandreshvar Prashad Narayan Singh. 

(3) Baja Bajendra Narayan Blianja Deo, O.B.E. 

(4) Babu (now Bai Bahadur) Lalcshmidhar Mahanti. 

(5) Bai Bahadur Sarat Chandra Boy. 

(6) Maulavi Saiyid Mubarak Ali Sahib. 

(7) Mr. Saiyid Muhammad Athar Hussain, Bar.-at-Law. 

2. Baja Bahadur Harihar Prashad Narayan Singh was sub- 
sequently unanimously elected Chairman of the Committee at 
the meeting held on the 12th November, 3 92S. The Com- 
mittee sat in joint conference with the members of the Indian 
Statutory Commission and of the Indian Central Committee 
at Patna from the 12tli to the ISth December, 1928. It again 
met them at Delhi for three days, i.e., the 2nd, 3rd and 4th 
April, 1929, and the members of the other Provincial Com- 
mittees on the 30th and 31st March and 1st April, 1929. It 
has held sittings of its own from time to time. 

3. In approaching the task entrusted to them the members 
of the Committee have been deeply conscious of the great re- 
sponsibility which it has involved. It has been their earnest 
desire to understand the complicated problems which confronted 
them in an impartial and judicial spirit, so as to be able to 
suggest possible solutions which would help the Statutory Com- 
mission t-o formulate their own projxjsals. The task of con- 
stitution-making is formidable at all times, but in India with 
its diversity of interests and endless complications it is apt to 
be baffling. We have primarily concerned ourselves with the 
problems that affect our province of Bihar and Orissa, and 
have only touched the fringe of those which concern the Central 
Government, confining ourselves in the latter to those which 
have a- primary provincial interest. But the “ baby province 
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of India ” is in itself composed of three distinct and hetero- 
geneous portions, viz : Bihar, Chota Nagpur and Orissa, and 
thus the all-India problem is on a miniature scale represented 
here and complicates the task to an extent which perhaps 
obtains in no other province in India. We need not enter into 
the reasons which brought about the present state of things. 
Administrative convenience may have been one of them, but 
the fact remains that in 1912 the present province was consti- 
tuted amidst certain murmurings and misgivings and almost 
from the very start was handicapped and crippled in financial 
resources, the exigencies of war time and post-war financial 
stringency stunting its healthy growth and leaving a legacy 
of poverty which has to-day earned it the name of “ the poorest 
province in India.” At the very outset we would therefore 
venture to point out that as a condition precedent to the form 
of provincial autonomy, which we have advocated, it is essen- 
tial that the finances of this province should be rehabilitated 
and the unequal burdens, which have been saddled on us, should 
be removed. It is conceivably probable that other provinces 
have also to submit their grievances on this account, but the 
position in this province is worse than elsewhere — Bengal not 
excluded — and it is therefore essential that particular attention 
should be paid to this aspect of the question. The Local Gov- 
ernment is one with us in this and every one is agreed and the 
Reforms are not worth having until the financial question has 
been satisfactorily solved. At another place we have offered 
a few suggestions which we hope will prove useful. 

4. We consider it unnecessary to substantiate the case for 
provincial autonomy, which is the only next step possible and 
which broadly speaking we understand to mean autonomy 
vis-a-vis the Central Government, as well as an internal system 
of responsible self-government in which the Governor should 
be more or less a constitutional chief with a cabinet consisting 
exclusively of Ministers chosen from and responsible to the 
Legislature. The cumbrous system of dyarchy, with its in- 
herent defects and pitfalls, has been worked with undoubted 
success in this province and we desire to emphasise that success 
has been possible because of the ungrudging support given by 
the responsible men of the province and men with stakes who 
shouldered the task in spite of the fire of hostile criticism. It 
is this class which particularly deserves well of the Commission. 
There has been no pandering to irresponsible demagogy on 
their part, but with patience and perseverance they have 
earnestly tried to work an unworkable machine and the period 
of probation has justified the expectations of even the most 
sanguine supporters of dyarchy. Might not they therefore ask 
that in the new scheme of things consideration should be shown 
to them for the confidence which they have so amply justified ? 

'5- We have indicated the peculiarities of this province, with 
which the members of the Commission are now probably 



531 


familiar and which mainly arise because of its heterogeneous 
nature and we have also emphasised that the financial question 
must be well kept in the forefront in evolving fresh schemes, 
and now we propose to briefly indicate the outlines of the pro- 
posed constitution. "We gratefully acknowledge the services 
rendered to India by Great Britain and it is our firm opinion 
that as in the past so in the future the British connection is 
essential for the well-being of India. India is stepping forward 
at no distant date t-o take her place as a self-governing Dominion 
in the British Commonwealth of Nations. Any talk of sepai-a- 
tion is idle shibboleth -and would be strongly discountenanced 
by responsible individuals. Those who indulge in such talk 
have no idea of its implications or they would not give vent to 
such utterances. Our meed of praise for what Great Britain 
has done is not meant as an idle compliment but as a tribute 
to the endeavours which have built up the existing edifice of 
government. 

6. In regard to our proposals we desire to emphasise that 
they should be considered and given effect to as a whole and 
not piecemeal. In fact they are so inter-dependent that their 
partial acceptance would prove to be wholly ineffective and 
futile and would probably distort them out of recognition in 
practical working. Lastly, we feel that if our suggestions and 
proposals are helpful to the Commission and the Parliament in 
the difficult and laborious task of evolving a suitable constitu- 
tion, we shall not have laboured in vain and will feel amply 
repaid. 

II. — The Case for Provincial Autonomy. 

7. It is a well-known fact that the present constitution, 
commonly known as dyarchy, has been criticised and condemned 
by not only those who have made no attempt to work it, but 
also by those who, while fully aware of its inherent defects, 
have made a genuine effort to make the fullest use of the 
opportunities which it offered to the country. Whatever may 
have been the conditions prevailing in other provinces during 
the last 10 years, it cannot be denied that in Bibar and Orissa 
full advantage has been taken of the constitution, and in spite 
of its various drawbacks it has been worked in the spirit and 
letter in which it was conceived. In spite of being handicapped 
by the unfortunate financial position resulting from the appor- 
tionment of revenues under the Meston Settlement, we claim 
that considerable progress has been made in the development 
of the nation-building departments, particularly education, and 
the transference of responsibility in the field of Local Self-Gov- 
ernment has been attended with success. The success was 
achieved in spite of the very meagre resources placed at their 
disposal. 

8. In the Council not only has activity been displayed in 
the legislative field but the conception of party system was 
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quickly seized upon and developed with vigour and even Gov-, 
eminent was at times made to feel the weight of organised 
strength. The development would have been still more rapid if 
every 7 interest had felt the need of cohesion amongst themselves 
and 'had nothing to lean upon in the last resort. Whatever 
signs of irresponsibility some of the members of the Legisla- 
tive Council may have shown was mainly due to the feeling 
that then- influence was small, and the ultimate decision' rested 
with the Governor at times in almost trivial details. It has 
been stated in various quarters that the constitution has accen- 
tuated communal, caste and class feeling, but it is obvious 
that it is a passing phase, which will vanish when democracy 
becomes real. The minorities will, in time to come, realise 
that the interests of the majority are identical with theirs. 

9. We therefore consider that the period of probation has' 
resulted in displaying our fitness for full responsible self-govern- 
ment in the provincial sphere. Any further probationary period 
will reinforce the elements that have refused to have anything 
to do with the present constitution and it cannot be gainsaid that 
it will be exceedingly difficult to find men to cany on the ad- 
ministration. Provincial autonomy should therefore be the only 
next step and we feel sure that with the safeguards proposed 
by us by way of the establishment of a Second Chamber, and 
the powers given to the Governor, there will be no fear of a 
breakdown of the new constitution, or of its being adversely 
worked to the interests of any particular class, community or 
creed. Under our conception of provincial autonomy, all sub-- 
jects classed as “ provincial ” will be under the control of a 
Cabinet, responsible to a bicameral legislature. No particular- 
safeguards are necessary for Law and Order. 

III. — The Legislature. 

10. We consider that the Legislature should consist of two 
Houses, the Lower House, which would correspond to the pre-' 
sent Legislative Council, and an Upper House whose constitu- 
tion we shall presently discuss. Without entering into an 
academic discussion of tlie value of second chambers, we would 
point out that we treat this proposal as an integral part of our 
plea for provincial autonomy. We have considered the possible 
dangers that may likely arise from the unrestricted transfer of 
powders to popular control and to mitigate them we have adopted 
this check which other self-governing Dominions, viz., Canada, 
Australia, etc., have also incorporated in their constitutions. 
The chances of hasty and ill-conceived legislation are consider- 
ably decreased with a second chamber and it needs no elaborate 
comments to prove that there is greater need with us to safe- 
guard that the Legislature is not carried away by momentary 
impulses as is possible wflth only a single chamber. The heady 
wine of full-fledged democracy is apt to produce disastrous re- 
sults and we for one would not tinker with doubtful constitu- 
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tional experiments over which we may have to repent later; 
but would prefer a suitable form of constitutional government 
in which law's are conceived after mature deliberation and com- 
mand the respect and adherence of the people and at the same 
time are a true and representative index of national feeling. We 
are aware that objections have been raised that the creation of 
a second chamber will be costly* and that no corresponding bene- 
fit would be derived from it but our view is that the cost has 
been over-estimated and the proposed chamber will be no mere 
duplicate of the Legislative Council but will be a distinct body 
representative of various interests imbued with ideas of " con- 
servative innovation ” which after all is the ideal of political 
progress. We have given our earnest consideration to the 
problem and are emphatically of the opinion that a second 
chamber in this province is the necessary concomitant of pro- 
vincial autonomy. 

11. Composition of the Legislative Council . — We have also 
devoted careful attention to the composition of the two chambers, 
their numerical strength, the method of election and the fran- 
chise. Our view is that the present franchise should continue 
with certain modifications in respect of the Legislative Council 
or the Lower House. In the last 10 j'ears thei-e has been an 
awakening on the part of the electorate but we do not con- 
sider that the advance has been so great as to justify us in em- 
barking upon adult suffrage, which is the ideal to be realised 
as soon as possible. We also do not consider, that for the pre- 
sent at least, any? half-way house between the present franchise 
and adult suffrage will serve any useful purpose. Our proposal 
is that the franchise should not be extended and it should be 
left to the future constitution to amend or extend it as circum- 
stances may demand. We are fortified in this view by the 
opinion of the Local Government that the lowering of the fran- 
chise would not admit a more intelligent class of voter nor 
would political education be hastened by extension of franchise 
and increase of voters. The dearth of suitable men and lack of 
suitable machinery for elections, if adult suffrage is introduced, 
are other points of no inconsiderable importance to be considered 
in this connection. In fact the administrative difficulties in 
dealing with adult suffrage are too great at present . There 
are, however, certain inequalities and defects in the present 
franchise, which should be removed. The qualification for a 
vote in the general constituency' for proprietors is assessment to 
local cess of Ks.12 a y r ear or more, while for tenure-holders and 
xyots and rural traders it is on the average a minimum of Bs.l 
or B.s.l-S-0 a year. In order that the standard chosen may- 
work equitably in all cases it is proposed that the minimum quali- 
fication in case of proprietors should only be double that for 
others. Further, the qualifications for a vote in the land holders’ 
constituency are unduly high and we consider that they may be 
lowered by 50 per cent, to include more of those whose stake in 
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the country justifies their representation in the special constitu- 
encies. Again the Mahants of Orissa and the permanent 
tenure-holders in the Han chi district are debarred from voting 
in these constituencies on the respective ground that they are 
trustees and not real land-holders. But there seems to us to be 
no justification for this preferential treatment and we would 
include them also. In Chota Bagpur such Buinhars and Khunt- 
Khattidars who have been recorded as such in the Eecord-of- 
Rights should be given the vote. The estimate is that at 
present 8.6 of the non-Muhammadan Urban population and 9.9 
of Muhammadan Urban population is enfranchised. The corre- 
sponding percentage in the l’ural areas is 2.0 and 1.7 respec- 
tivety. The disparity between the two is obvious and in our 
recommendations we have aimed that the disparity should not 
be accentuated and the tw 7 o should be brought together in one 
fine. So far as the women electors are concerned there seems 
no necessity for making anj^ alterations. The present position 
gives them the same advantages as men. We are of opinion 
that Minorities like Muhammadans, Depressed classes and Domi- 
ciled Bengalis, etc., should find adequate representation in the 
Legislature. 

12. Size of Legislative Council . — It seems appropriate here 
to discuss what the size of the Legislative Council should be. 
At present the number is 103 and our proposal is that the total 
number of members in the future Council should be about 125. 
At present besides the elected and nominated non-officials there 
are a number of officials nominated by the Governor called the 
“ official bloc ” who have provided the council with official in- 
formation and have besides formed the nucleus of support both 
on the transferred and the reserved side. It is obvious that in 
any scheme of provincial autonomy the “ official bloc ” cannot 
find a place and we therefore, propose that it should be abolished. 
We are also of the opinion that the Ministers should have par- 
liamentary secretaries to help them and these should ordinarily 
sit in the other House. These secretaries would to a certain ex- 
tent replace the officials. We would also ’do away with nomina- 
tions of non-officials who represent classes and interests except 
where it is found absolutely necessary owing to the imprac- 
ticability of forming a constituency or for some other cognate 
reason. The nomination in such a case should be made by 
the Governor by the panel system. It follows from what has 
been said that the place of officials and nominated members will 
have to be filled in by elected members in the future Council. 

13. Size of Constituencies . — Closely allied with the question 
of the size of the Council is the question of the size of constitu- 
encies. The general consensus of opinion is that the present- 
day constituencies for the Council are unwieldy and should be 
reduced in area. The essence of democratic government is that 
a member of the legislature should be able to effectively repre- 
sent the wishes of his constituency and this can only be done 
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by close and constant touch. With the retention of the present 
franchise it would therefore be possible to reduce the area of 
constituencies and remove other existing anomalies, and we have 
no doubt that a suitable committee will hereafter deal with the 
question when Parliament has come to an ultimate decision as 
to the future form of government It has not been possible for 
our committee to go into the details of the formation of con- 
stituencies and they have been unable to undertake the task for 
lack of suitable machinery at their disposal. But we would like 
to bring out one important point, viz., that the increase in the 
number of seats should proportionately go to those who have a 
substantial interest in the province and this, in an agricultural 
province like ours, would mainly be rural interests. 

14. Separate Electorates . — *We consider that the system of 
election should continue to be by the direct method and the 
secret vote by ballot should also continue. The controversy 
about joint and separate electorates has now been worn thread- 
bare and elaborate arguments have been advanced in support of 
either of them. It would he futile to denj- that separate elec- 
torates are bad for the growth of national spirit and that there 
is a distinct tendency for the community which considers them 
to be a valued privilege to ehalk out a line of its own for the 
evolution of national life. We have reluctantly accepted them 
as the Muhammadans have so insistently demanded their con- 
tinuance for some time more and in this particular instance 
we hesitate to violate their feelings trusting that they them- 
selves will decide to get rid of them. The Ceylon Reforms 
Enquiry Committee has recommended their abolition and we 
also trust that at no distant time the abolition will be adopted 
by us also but for the present we have got to consider what 
would be most feasible for the harmonious working of the new 
constitution and for giving a sense of security to the important 
minority of Muhammadans. A considerable section from 
amongst them have at least for the present demanded that 
separate electorates should be retained as they consider that 
without this retention they will not be able to send true repre- 
sentatives. The matter has engaged our earnest attention but 
as our Moslem brethren are adamant on this point and since we 
consider that the new constitution should be inaugurated under 
happy auspices and without distrust or doubt, we recommend 
that at present separate electorates should be retained. But we 
would also insert a provision in the constitution itself whereby 
joint electorates could be substituted if a majority of the icpie- 
sentatives of the community concerned declare themselves in 
its favour by a resolution in council. 

15. Composition and powers of the Second- Chamber . — We 
have advocated the creation of Second Chamber and its com- 
position has naturally engaged our earnest, attention. To save 
it from being a mere duplication of the Rower House and in 
order that it should be truly representative of the aristocracy 
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of land, wealth, experience and intellect, we propose that it 


should consist of 40 members composed as follows : — 

( 1 ) Nominations bj 7 Governor ... ... ... g 

( 2 ) Elected by special constituencies : — 

(a) Bihar Landlords’ Association ... ... 4 

(b) Chotanagpur Landholders’ Association ... 2 

(c) Orissa Landholders’ Association ... ... 2 

(cl) Indian Mining Association ... ... 1 

(e) Bihar Planters’ Association ... ... 1 

(/) Bihar Chambers of Commerce ... ... 1 

(g) Indian Mining Federation ... ... 1 

(70 University ... ... ... ... ... 2 


(3) Elected by general constituencies : — 

(a.) Non-Muhammadans 15, viz., 3 (from each 
division) . 

(b) Muhammadans 6 , viz. (1 from each of 
Bihar divisions and one each from Orissa 
and Ghota Nagpur and one from Patna). 

The electorate of the University constituency will consist of 
members of the Senate or Fellows of a recognised University 7 . 

The qualifications for an elector in the general constituencies 
will be : — 


(a) for proprietors, payment of Bs. 2,000 land revenue or 
Bs.500 local cess. 

(b) for tenure-holders, local cess annual value of Bs.500. 

(c) Income Tax assessment on income of Bs.15,000. 

(d) Ex-High Court Judges, Ex-Ministers and Ex- 
Members of the Central and Provincial Governments, Ex- 
V ice-Chancellors of the University, Ex-Presidents of both 
Chambers and Ex-Members of the 2 nd Chamber, Principals 
of Colleges. 

®°]d ers °f the titles of the rank of Eh an Bahadur 
ana Kai Bahadur and above. 


(/) Recipients of the Kaiser-i-Hind medals (both classes). 
(g) Holders of all English titles. 


am : r ^ n and , Ex - Chairm e:n of District Boards and 
?. Municipalities m the year preceding the elec- 

lon. Where there are no elected chairmen, the Vicc- 
Chairmen would take their place. The s^tem of election 

rhl™u W y 4 t dl -' 6Ct metbod and the of the Second 
oiiambei will bG six years* 


we indicated the composition of the Second Chamber 

be ffiviif sum “ anse J hG powers that in our opinion should 

Bills the q p a rn madders legislation including taxation 
Bills the Second Chamber should have equal and concurrent 



537 


powers with the Lower. Ail Bills may originate in either 
Chamber though an exception in this regard may, according to 
well-known conventions, be made m respect of Finance Bill 
which should be initiated in the Lower Chamber. In the event 
of a deadlock between the two Houses we propose that the 
Governor should have, at the instance of the Second Chambei 
or of his own accord, the power to call a joint session of both 
the Houses and the matter may be decided by a majority of 
votes. When the Second Chamber returns a Bill for recon- 
sideration to the First Chamber with modifications which the 
latter does not accept, then also we propose that the Governor 
should be empowered to call a joint session where a majority 
vote should decide the point. We look forward to the Second 
Chamber to form an effective wing of the legislature. 

IV. — The Executive. 

17. The Executive Government would consist of a Governor 
and a- Cabinet of five to seven Ministers from members of both the 
Houses and one of them would occupy the position of a Chiel 
Minister and all of them would be jointly responsible iu the 
whole field of provincial administration. We imagine that it 
will always be possible to find a seat for a Muhammadan in 
the Cabinet. If Orissa remains a part of this province it should 
also have a voice in the Cabinet. The Ministers during their 
term of office would be entitled to sit in both the Houses, 
viz., Ministers of the Upper House would be entitled to sit in 
the Lower House and vice versa. Since the party system has 
not appreciably developed yet and a snatch vote against the 
Ministry might result in their resignation, we would propose 
that a vote of censure against the Ministry would, for purposes 
of resignation, be effective only if passed by a majority of 
members of both the Houses at a joint meeting convened for 
that purpose. This safeguard would prevent the Ministries from 
being unstable. 

18. The Poioers of the Governor . — Our proposal is that the 
Governor should continue to be appointed by the Crown and 
we have no desire to restrict the field of selection. He should 
be given certain discretionary powers, to be used especially 
when the jieace and tranquillity of the province are threatened 
and where delay in summoning the legislature is likely to 
lead to undesirable results. He would be responsible that the 
powers of central control are effective and should both Houses 
refuse supplies he should have the power to certify a sufficient 
amount to meet the immediate commitments of Government. 
In the legislative field in addition to the power of veto or of 
remanding or reserving a Bill, we would give him the power 
of certifying; any Bill which lie considers essential to the 
interests of any minority community. In the field of executive 
action, only where central control is threatened the Governor 
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should be given the power to suspend orders of the Executive 
Government until a reference has been made to the Central 
Government and orders obtained thereon. 

19. We have indicated the powers that we propose to give 
to the Governor. In the opinion of the Local Government the 
Governor must have the power to suspend orders of Executive 
Government, to dismiss the Cabinet, and dissolve the Council, 
and in the event of the suspension of the constitution, power to 
carry on the administration,- and the power of certifying 
necessary expenditure and the power to issue Ordinances. The 
Local Government also consider that the Governor should have 
power to certify emergent expenditure. All these powers may 
appear to be a great check to the complete fulfilment of 
provincial autonomy, but our opinion is that he should have 
a considerable reserve of power to the extent that we have indi- 
cated above, which he could use in cases of emergency to check 
any violation of the provisions of the constitution. Our own 
opinion is that these reserve powers' will be used on extremely 
rare occasions, but unless these powers of supervision and inter- 
f ere nee are specifically mentioned in the constitution there 
remains the danger of the constitutional machinery coming to a 
standstill. 

V. — The Judiciary. 

20. In every civilised country it is necessary that the Judiciary 
should be of proved ability and have the reputation of being 
independent, and usually, the appointment by the executive is 
the most common method for the choice of judges. Although 
there is no reason to fear that in actual practice the appoint- 
ment bj r the executive will not be free from party politics, 
appointments all over the world being made according to the 
recognised requirements of honest judicial work, we are of the 
opinion that the appointment of High Court Judges should, 
as heretofore, be made by the King-Emperor on’, the recom- 
mendation of the Governor. The question of the separation 
of judicial and executive has been exercising the minds of 
politically-minded people for a considerable time. We reborn- 
mend that some steps should be taken to effect a reform which 
has been long overdue and although there may be severa: 
practical difficulties in the complete divorce between the execu- 
tive and the judicial it should be possible to ensure that all 
magistrates are subordinate to the Sessions Judge and not to 
the District Magistrate as at present. In the new scheme of 
things the present position of these officers will be anomalous 
and although the retention by the District Magistrate of his 
judicial powers may be necessary the subordinate Magistrates 
need no longer combine the judicial and executive functions in 
themselves. The proposal which will involve some cost should 
be put into operation as soon as the financial position of the 
oro vince improves. 
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VI. — Minorities and Interests. 

21. The Mohamedan Community and Safeguards. 

In all schemes of democratic Government it has been an 
established principle that representation of various interests 
should be secured in the legislature. The division on religious 
lines alone is not defensible unless the economic interests are 
also intimately bound with the religious issue. In our province 
the main and the natural division of interests are rural, urban, 
mining, commerce, the landlords and tenants and these go to 
form the economic fabric of the state. A Mohamedan landlord 
or a Mohamedan tenant cannot but have identical interests with 
that of a Hindu landlord and a Hindu tenant. From this it 
may be gathered that mere difference of religion is no justifi- 
cation for separatist tendencies, but as however some of our 
Moslem brethren have demanded separate electorates we have 
at another place l'eluctantly conceded them as a necessary evil 
for the only reason that in our opinion the suggestion of their 
discontinuance should first come from the community which 
holds them in such high esteem. We have no doubt that they 
will soon come to realise that a Majority wholly independent 
of the Minority votes soon becomes hostile and that it can by 
sheer weight of its number override the wishes of the Minority. 
There has been a boom in communal feeling as there was no 
incentive to Mohamedans to develop the capacity for fusion 
and development on national lines and we hope that in the new 
conditions the way will be paved for a better understanding 
between the communities. 

22. A section of the Mohamedans has also laid great stress 
upon weightage in the seats of the Legislature. We agree 
that the historical and political importance of a community 
must be taken into consideration in determining the share it 
would occupy in the legislative bodies, but it is obvious that 
by no arithmetical formula could we arrive at the correct standard 
for each community demanding weightage. In fact the smaller 
the community the greater is the need of fortifying its position 
so that its voice may not go utterly unheeded, and if a par- 
ticular community has to be given excess representation it is 
tj obvious that it must be at the expense of the Majority com- 
■ munity or some one of the smaller Minorities who are already 
I a negligible factor. We have already said that we regard 
> ommunal electorates as a serious hindrance to the development 
* the self-governing principle and the evils of any extension of 
e system are plain. We think it only right that the Moslems 
ould have their full share on the population basis by reserva- 
n and anything over and above this must be won by them 
their own efforts. The merit of this proposal is that for 
.ts other than the reserved ones there will he an open contest 
tween members of all communities and the healthy rivalrv 
hich is so essential for the growth of national spirit will thereby 



540 


be fostered. It will also prepare the ground for the doing 
away of separate electorates altogether when it is realised that 
the ring fence policy neither brings better candidates nor advances 
the cause of the particular community on national lines, but only 
perpetuates class divisions and stereotypes existing relations. 
It is fatal for a state to arrange its members in any way which 
encourages them t-o think of themselves primarily as citizens of 
any smaller unit than itself. 

23. While therefore there seems to be no justification in 
theory or history for any weightage in excess of the population 
we consider it only right that the Minorities at the same time 
should be made to feel that their cultural; linguistic and religious 
interests are not likely to be jeopardised in the state of which 
they form a part. We therefore propose that certain safeguards 
such as have been conceded to the Minorities in the newly 
created European States should be incorporated in the constitu- 
tion. The proposed safeguards are : — 

(1) Provision to ensure to the Mohamedans adequate 
share in grants-in-aid given by the state and self-governing 
bodies to educational institutions. 

(2) Freedom for the promotion of Urdu language, culture, 
religion and guarantees for the protection of property and 
charitable institutions. 

(3) Provision that no bill or resolution or any part thereof 
will be passed in the legislature if the standing Minority 
of that particular body oppose such bill or resolution or 
any part thereof on the ground that it affects the interests 
particularly of the Muslim community, the question whether 
the matter is communal to be decided by the Governor. 

24. Whatever communal tension may have existed we are 
convinced that the tension is merely ' temporary, and amicable 
and harmonious relations will surely be restored in the very 
near' future. In the scramble for pow r er it is not surprising 
that the numerically weaker community should consider certain 
safeguards to be necessary but once the scramble is over the 
two communities will inevitably go back to the normal relations 
which for centuries have been cordial and sincere. We consider 
that these solemn guarantees embodied in. the constitution to- 
gether with discretionary powers vested in the Governor will 
reassure the Moslem community as well as other vested interests 
and will help to bring about a feeling of security that is 
necessary for the building up of a united and vigorous nation. 
The committee is generally convinced that the practices, usages 
and conventions which have been observed in our province in 
the past and from which these safeguards are deduced will 
continue to be observed in the future aiid it will not be necessary 
to advert to the constitution every time to ensure that the above 
provisions are observed in spirit and letter. In any case double 
provision (by specific mention in the' constitution as well as 
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by giving discretionary powers to ' the Governor) should allay 
all apprehensions which our Moslem brethren may feel on the 
score of the likelihood of being neglected in the threefold' 
development mentioned above. Once our Muslim brethren are 
convinced that there is no likelihood of domination by the 
majority community and the safeguards that we have proposed 
ought to remove the misapprehensions which may exist in their 
minds, it will be possible to work shoulder to shoulder for the 
common uplift and well-being of the country without any 
communal bickerings and dissensions which have been an ugly 
feature of the past few years. We believe that in order to 
create the spirit of harmony and goodwill it is essential that 
■the various interests and communities should be given ample 
chande for healthy development. 'The intensity of feeling 
amongst Mobamedans on this point has convinced us that we 
should incorporate the solemn guarantees and thus satisfy their 
legitimate aspirations. It is with a desire to remove the 
atmosphere of suspicion that the Hindus have agreed to the 
safeguards and they hope that in the fullness of time their 
Mohamedan brethren will feel sufficiently strengthened to rid 
themselves of all artificial props. 


25. The incubus of communal discord has waited the body 
politic and loomed unduly large in the political horizon in the 
last few years. We wish to kill it, the sooner the better, 
and rid ourselves of unhealthy growth. We can only trust to 
time and the healing influence of the suggested palliatives^ lor 
the restoration of healthy and normal relations. _ We consider 
that if the Moslem community wishes to relinquish any oi me 
safeguards, they may do so by bringing m a Bill which is 
approved by two-thirds of the majority of their lepresen a 
the legislature. At the same time we are emphatic that the 
safeguards must not be pushed too far or _^ ie y W1 1 , v 

canker the very root of administration itself. 1 ®F e - ces 

a demand in some quarters that a percen age m , ’ 

local bodies and the cabinet should be id for 

Mobamedans. We consider that we cannot entertam t these 
suggestions as they are evil in principle, unpr< 
would make democratic government a moc mrj . 

.26. We admit that democratic govermnent implies that such 

minorities as exist are comfortable m ^ sho „ M ordinarily 
readily co-operate m the general life. citizens and 

be no distinction in the enjoyment of toe ugmo* Jn j aW; 
language and religious differences shoub ^ point out 

administration and education. have suggested 

that the principles of such safeguar s ea *me of Nations 

are by no’rneJs entirely new 5 T e S of «*W. 

has laid down certain principles for The Benguc 

religious and linguistic interests o have defined the 

of Nations and the recent Peace ireaue 
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scope and character of special treatment or protection that can 
be claimed by the Minorities. A mere group or associa- 
tion is not a Minority unless it is distinguished from the majority 
of the country by race, religion or language. Indeed the 
theory of minority protection governing these treaties seems 
to be* that protection should not be afforded to any artificial or 
accidental aspects or features which a Minority may assume 
in its career. The native, inherent and fundamental features 
of a. Minority are worthy of all respect and recognition is due to 
them so as to enable the Minority Community to develop along 
its own line of evolution and make its own contribution to the 
general culture of the state. It seems to be obvious that it 
would be fatal in any scheme of protection of Minorities to 
create a state of thing so that a group of inhabitants regard 
themselves as permanently foreign to the general organisation 
of the country?. It is further clear that it is impossible to allow 
the creation of a state within a state and the minority? must be 
prevented from transforming itself into a privileged, caste and 
taking definite form as a group instead of becoming fused in 
the society in which it lives. The exaggerated conception of 
the autonomy of Minorities if pushed to the last extreme will 
result in the Minorities becoming a disruptive element in the 
State and a- source of national disorganisation. In ascertaining 
the degree of protection which should be given to Minorities we 
have considered what is best calculated to prepare them to 
gradually merge all their interests in the national community 
to which they belong. 

27. We have not heard of any State created under the 
auspices of the League of Nations which admits the existence 
of separate interests of Minorities in matters of public service 
or administration. Such safeguards as exist are purely negative 
and aim at the removal of disabilities grounded on i*ace, religion 
or language. As an example of racial and religious protection 
Article 14 (Treaty? of Sevres with Greece) may be quoted : — 

Greece undertakes to afford protection to mosques, 
cemeteries and other Moslem religious establishments. Lull 
recognition and all facilities should be assured to pious 
foundations (wakfs) and Moslem religious and charitable 
establishments now existing, and Greece shall not refuse 
to the creation of new religious and charitable establish- 
ments any of the necessary facilities, guaranteed to other 
private establishments of this nature.” 

In a similar manner the question of linguistic and educa- 
tional protection can be dealt with and a scheme drawn up 
whereby wherever sufficient children are coming forth malctabs 
may be established. It is not unknown that India is a party 
and signatory with other big Powers to the Peace treaties and 
she is therefore to that extent responsible for the solution of 
the problem of Minorities. In our own instance our Moslem 
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brethren have certain separate interests to cultivate and those 
are mainly religious and linguistic or concern personal and 
property law. For these we have no objection to guarantee 
special protection. _ Our Moslem brethren ought themselves to 
feel that it is a vicious system to plunge down safeguards at 
every step and therefore we have rightly limited the safeguards 
only so far as they affect the cultural, linguistic and religious 
features. We trust that our proposition will commend itself 
and that the question of minorities will be dealt with on inter- 
national lines rather than in a narrow spirit of heckling and 
bargaining. 


28. The Case of Landlords . — No apology is needed for 
discussing the position of this most important class which has 
played such a versatile part in the life of this province. 
Mainly owing to historical reasons and comparative instability 
of agrarian laws this community has had special interests 
to nurse and foster. Their immense stake in the country and 
natural position of leadership was at one time enough to 
guarantee that they should inevitably have an effective voice 
in the deliberations of the affairs of the province and in such 
representative institutions as were established by the Reforms. 
In the Morley-Minto Councils out of a total of 21 elected 
members they were given five representatives which clearly goes 
to indicate that the necessity of safeguarding their special 
interest was recognised. The Montagu-Chelmsford Report 
disposed of their claim by remarking that “ where great land- 
owners form a distinct class in any province we think that there 
will be a case for giving them an electorate of their own.” 
The pious hope was expressed that they would be returned in 
sufficient numbers from the general constituencies and their 
strength in the Council will be maintained. The hope has 


however been gradually dissipated as the result of three suc- 
cessive council elections will show. Not only have they been 
swamped away from seats which they could legitimately 
consider as safe but others who were precariously returned had 
to surrender their particular convictions in matters most- vital 
to themselves. In the present Council the seats exclushel} 
reserved for landlords axe five which they -consider ^ to be 
pitifully low. The only two ways in which their legitimate 
demands could be met would be either (1) to give them guaran- 
tees about the inviolabilitv of their position or (2) to gi^c lem 
adequate representation such as they enjoyed before so that 
they may not suffer from any handicaps. The fus is imp «c- 
ticable , at least for the present, owing to the unsettled condition 
of agrarian laws which at any time may be m t e ™ e 1 * » ^ 
and become issues of live importance.^ There seemt- ® 
no justification however in withholding f 101 ^ ] cm ... i ' 
share in the administration of the country- T eir pou . 
been assailed bitterly at times and considenng ie peei 
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of this province and the immensity of their interests we con- 
sider that our recommendation regarding them should be accepted 
at least for the transitional period that special electorates are to 
continue. Meantime if the agrarian laws are satisfactorily 
settled and the position in which they stand is clarified we may 
hope that they themselves will fuse their interests in the common 
lot. 

29. Keeping the economic side of the province in view 
which is mainly agricultural the diverse interests of the land- 
lords and tenants naturally loom larger than elsewhere and 
as the tenants will secure sufficient representation through 
the general constituencies it becomes all the more necessary to 
admit the claim of landlords to a sufficient representation in the 
legislative council. In the new council each district will have 
more than two representatives of the general or tenants’ 
interests. ' The Zemindars in the influential deputation . that 
they led have asked that the number of seats for tenants and 
landlords should be half and half in virtue of the recognised 
equality of their interests and though it is difficult to withstand 
their arguments by reasons of logic we consider that it would 
be only just and proper to concede that they Bhould have one 
representative for each district elected by an electorate of their 
own. 

30. It was brought to our notice and indeed admitted by 
Government that there was undue exploitation of tenants’ 
susceptibilities in the last Council elections by representing that 
the landlords’ interests were utterly hostile to them. To avoid 
conflict we feel that there are added reasons for the suggestions 
that we have made. 

31. Other Minorities and the Depressed Classes . — While 
considering the question of special Minorities and interests we 
would like to mention the subject of the Depressed Class. At 
present they have two nominated members to represent them. 
We have said at another place that we are against the system 
of nomination as a rule and if there are no insuperable diffi- 
culties for the formation of suitable constituencies the elective 
system should be extended to secure their representation. 
This province, to quote from the Government memorandum, 

does not in fact contain any large number of depressed classes 
whose condition constitutes as it is understood it does in some 
other provinces a special administrative problem.” In view of the 
increase in the size of the legislature and in view of the fact 
that we consider their present representation to be rather 
meagre, we would recommend that the number of members to 
represent their interests should be increased in the Legislative 
Council. A suitable increase would be justified in the present 
circumstances but an 3 r thing beyond that would prove infruc- 
tuous in view of the paucity of available men to represent them. 
We have, however, every sympathy with them in their attempts 
to raise their status. Their special interests have not been 
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totally -neglected in the past and indeed it is no. exaggeration 
to say that the attempts to ameliorate their conditions have 
so far mainly come from the other communities. .They -will 
also enjoy the additional safeguards with other minority 
communities for. which we have vested the Governor with 
special powers. We. are emphatically of the opinion that no 
disabilities should accrue to them in respect of obtaining educa- 
tional facilities in schools or in other social matters, such as, 
use of wells, roads, public offices, etc. If the idea of prefacing 
the constitution by fundamental rights is approved then the 
above-mentioned clauses can he inserted in them. There is no 
reason why principles of .freedom and equality in the political, 
economic, social and legal affairs should not secure for them 
a normal existence and also help them to raise the standard 
under which they at present admittedly live. We would also 
provide that the labour interest should be separately represented 
in the council in view of the -growing industrial population at 
Jamshedpore, Jamalpur and elsewhere. Other special interests 
like those of Europeans and Domiciled Bengalis would continue 
to be represented as before except that in lieu of nomination, 
election should be' substituted. We advocate a corresponding 
increase in their representation and it seems to us to he icaso li- 
able that the increase should be proportionate to the importance 
of each interest. 


VII.— -Amendment of the Constitution. 

32. Our view is that any proposal for amendment of the 
constitution should be passed by 2/3rd members of the house, 
in- which it originates as well as by 2 /3rd members of ° ° . cr 
house, and then it should be passed, by an absolute majority 
of the two houses sitting together. There seems o le no p 
in devising any very elaborate machinery for is * ' 

has been suggested to us that in the constitution ^self cert 
Fundamental Bights should be incorporated, viz., ie 0 a ^ 
freedom of conscience, equality before law, wL f 

corpus , free provision and practice of remgion,^ fhat 

access to public roads, public wells > * • nr nora ted in the 

there should be no objection to their ben g {o f j ie 

constitution, itself; These will give a some of the 

special safeguards that we have provi relatirw to 

Minorities, “if any of the Te wtat ,vc 

a Minority require to be amended P Muslim community 
have provided in the safeguards for ti e the Iegip *. 

except that ultimately the PWP 0 ^ a rece ived the approval of 
latnre by a majority vote after it has leceiw 

members of the particular community. 

VIU. — The Position of Services. 

33. It is presumed that th ®.. S ^n ^nd our proposal is that 
formation under the new constitution and our prop 
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a Public Service Commission should be set up for this province 
which, amongst other things, should be responsible for the 
recruitment of the members of the various services with the 
exception of the Indian Civil Service and the Indian Police 
Service. In regard to them we consider that the recruitment 
should continue to be on an All-India basis, and that they 
should retain their present safeguards with a continuance of 
the G-overnor-G-enerars guarantee. These services will be under 
the Governor and they would have a right of a final appeal to 
the Governor-General. 

IX. — R ela tions Between Central and Local Governments. 

34. Financial Relations and Division of Sources of Revenue. 
— In any scheme of future [Reforms it is essential that the 
problem of finance should receive adequate consideration but 
as has been stated already, it is particularly so in Bihar and 
Orissa where the finances are the most inelastic as compared 
with the rest of the provinces in India. There is no need to 
emphasise the fact that in order to keep pace with the progress 
of other provinces, it is essential that Bihar and Orissa should 
not be crippled to start with as was done when the Montagu- 
Chelmsford Reforms were inaugurated. In regard to its 
sources of revenue the financial difficulties of this province were 
recognised by the Meston Committee which recommended that no 
share of the initial contribution towards the central expenditure 
should be demanded from it and the result was that whereas 
after the Montagu-Chelmsford Reforms were -introduced other 
provinces had to contribute large sums to the Central 
Exchequer, Bihar and Orissa paid no contribution at all. This 
Committee had the advantage of being provided with the note 
on Financial Situation prepared by Mr. Layton. Even a 
cursory glance at the comparison of current revenue with 
standard revenues and expenditure and revenue per head would 
clearly show that this province comes off worst, when compared 
with the other provinces in India. Now although Bihar and 
Orissa came into existence in 1912 the relations between it and 
the Central Government at that time were the historical out- 
come of a growth which had undergone various changes since 
the British Crown took over the administration of the country 
in their own hands from the East India Company. The first 
measure of decentralisation was introduced by Lord Mayo and 
was followed by the quinquennial settlement of 1882 to 1904 
when certain heads of revenue were kept as provincial while 
others remained as central, and then came the Qua si -Permanent 
Settlement, and finally the Permanent Settlement in 1911 the 
salient features of which were that the settlements were based 
primarily on the ‘ 1 estimated ’ ’ needs of the province and not 
on provincial revenues, and the income from divided heads was 
supplemented by a special contribution both recurring and 
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non-irecumng out of the central and provincial governments. 

mi? luce I >tlon Montagu-Chelmsford Reforms of, 

1919 emphasis was laid that in the relations of the provincial 
and central governments the federal element did not in fact 
exist and that the local Governments were really the agents 
of the Government of India. It was at the same time recog- 
nised that if responsible government in the provinces was to 
be real and effective the provinces clearly should be able to stand 
on their own legs and the authors of Reforms were in fact 
anxious that a complete separation of sources of revenue should 
take place. The constitutional changes contemplated by the 
authors of the Montagu-Ghelmsford Reforms involved on the 
financial side the grant of all residuary powers to the provinces. 
Their arrangement was that stamps and income-tax should be 
central while excise, land revenue and irrigation were assigned 
to the provinces to meet the deficit. In the Central Budget they 
proposed the system of contribution from the provinces about 
which a reference has been made above. 


35. The Meston Committee which came into existence to. 
review the position created by the Montagu-Chelmsford Reforms 
made certain recommendations and the position is summed up 
as follows : — 

A distinction was made in Central and Provincial subjects 
and the provincial subjects included irrigation, land revenue, 
forest, excise, non-judicial and judicial stamps, etc. A share 
in the growth of income-tax so far as growth was attributable 
to an increase in the amount of the income assessed was also 
made a provincial source of revenue. Besides this, proceeds 
of taxes lawfully imposed for provincial purposes such as 
taxation and advertisements, amusements, registration, etc., 
were also made provincial. The central sources of revenue in- 
cluded customs, income-tax, salt, posts, telegraphs, railways, 
control of cultivation, and manufacture of opium and the sale 
of opium for export. 

36. Since the present Reforms, a series of bitter attacks 
have been launched against the Meston Settlement particularly 
from the industrial provinces. So far as Bihar aud Orissa 
was concerned there was less cause of complaint partly because 
during the transitional period when contributions were being 
paid, this province alone of all the provinces in India was 
-let off altogether and partly because this was one of the few 
provinces which derived any benefit at all from Devolution 
Rule 15, but principally because owing to the increase of the 
Excise revenue, the revenue ran ahead of expenditure, and 
there were surpluses from 1922-23, to 3925-20 ; hut nov. t h.n 
the period of contribution is over and the excise rc\ enue has 
begun to decline and expenditure having overtaken revenue, 
deficits are occurring every year, the fundamental unfan ness 
of the Meston Settlement to Bihar and Orissa stands revealed. 
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q*2ie provincial revenue, as lias bee n i ndi c a, t e cl ; is rnamly del ived 
from two sources, viz., land revenue and excise. For reasons 
which are entirely historical a large proportion of land 
revenue assessment is under Permanent Settlement. It may 
be urged that the abolition ot Permanent Settlement will be 
the panacea for all ills but it is strongly urged that the 
abolition is now admittedly outside the scope of practical 
politics and unless Government is prepared to face a small 
revolution it will be impossible to alter the present scheme of 
things and introduce a novel experiment in place of an 
institution carrying stability and historical growth which are 
essential for all successful administrations. The abolition of 
the Permanent Settlement, if effective at the present moment, 
would only serve to penalise the present owner of land for 
benefits received by the original owner. The abolition cannot 
also be justified from the point of view of economic theory 
and therefore so far as this province is concerned Permanent 
Settlement must be taken to Be a fait accompli. With these 
premises it is quite clear that no appreciable increase in the 
land revenue is possible for some time to come. 

37. The second prop of this province is the excise revenue 
but it has been subjected to a fusillade of objections from 
politicians and there can be no doubt that in years to come 
the tendency towards prohibition will continue with increasing 
pace and indeed a time may come when a popular government 
will be unable to resist a mandate to bring total prohibition 
within the range of practical facts. With the disappearance 
of the excise revenue this province, which is already the 
poorest in India, will become financially bankrupt and will 
certainly be unable to undertake the ordinary obligations of 
a civilised administration. The problem thus seems to be a very 
hard one to tackle but it is to be remembered that under 
the Meston Settlement it is almost impossible for the provinces 
to reform their taxation according to the principle of ability 
to pay for the taxable capacity of tlieir inhabitants. In this 
connection we would like to remind that with increase of 
responsible government there will also be necessarily further 
developiuent in what are now called the nation-building 
departments. It has been argued and with some reason, that 
these nation-building departments have virtually been starved 
after the inception of the Montagu-Chelmsford Reforms and 
if so far the blame could always be thrown on the shoulder of 
the Government under guise of attacks on dyarchy it will be 
difficult when all the reserved subjects are transferred to resist 
the onslaught of public opinion. 

38. The situation in this province has been aggravated 
by the fact that most of the revenue derived from the mineral 
wealth is dissipated outside the borders of the province bring- 
ing no income whatsoever to it. The opening balance of 
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101 lakhs in the beginning of 1921-22 is being rapidly exhausted 
and the demand for the development of nation-building services 
is on the other hand becoming more insistent ^and the 
difficulties to be contended against are, therefore, very serious 
The question which naturally arises is the method by" which 
the inequality in the distribution of its resources should be 
balanced* On these points the Committee offers a few sugges- 
tions without committing itself to anyone of them in particular. 
Xt is to be remembered that in a province with such meagre 
resources like Bihar, the partnership with Orissa which also 
does not possess superfluous wealth has not been fraught 
* with the happiest consequences* It is not proposed to offer 
the detailed suggestions for the creation of a separate Oriya 
province but the Committee is of the view that if the proposi- 
tion is not utterly beyond practical adoption it should be 
undertaken without the slightest hesitation. We are fortified 
in this view by the fact that by cutting off Orissa the financial 
equilibrium is not likely to be upset. Practically speaking 
it> is not likely that any scheme of increased taxation wall 
bring a very large amount of revenue from Orissa but on the 
other hand there will be a natural and certain demand from 
the inhabitants of that province to finance various schemes 
of improvement and utility. The people of Orissa are of the 
opinion and rightly so that they can very well manage with 
a comparatively ‘cheap form of administration. If ultimately 
it is decided that Orissa should remain attached to Bihar we 
have no doubt that the administrative problems will be tackled 
in the same harmonious spirit as in the last few years but 
we make no secret of the fact that the difficulties will be 


enormously accentuated. As between Bihar and Orissa there 
are no divided heads of revenue and the heart-burnings which 
are inevitable in the circumstances are likely to grow. We 


have great sympathy with the legitimate desire of Orissa for 
Oriyas and as financial reasons also give an added source of 
strength to the cause of Oriyas, we would undoubtedly welcome 
the proposal of amalgamation of Oriya tracts. From all the 
gathered facts we have no doubt that a separate province of 
Orissa constituted as above will be able to finance all its 
liabilities. The rather cumbrous U. P. can easily part with 
the permanently-settled districts which lie to the ; north o 
Bihar and thus while U. P- will be ridding itself of such 
districts as are dissimilar in administration these won ri 
compensate Bihar as far as size is concerned if the uc is nc 
of Orissa are taken away. The sum and substance of what 
we have said is that both the present partners being manein 
weak it is no use to dump them together m ie jnon* _ 10 P^ 

that they will anyhow solve their difficulties. c consner i 
more reasonable that they should realise ieir ap P n ■" 0 i 
unfettered by such handicaps. In tin* connection wc would 
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mention the financial loss occasioned by the lack of a sea-port 
in Orissa. This should have been remedied long ago. 

39. A scheme for empowering the provincial Government to 
levy surcharge on the central taxes and redistribution of these 
resources now allocated to the central and provincial govern- 
ments appears to us to be feasible. We are of opinion that a 
partial reversion to the system of divided heads or the intro- 
duction of grants-in-aid from the central government would 
have to be introduced, but while we need not make a fetish of 
provincial autonomy we are nevertheless of the opinion that 
our province should be allowed to work with as little hindrance 
as possible from the Government of India. We conceive that 
the future Government of India will be somewliat. on federal 
lines, and, if so, it is essential that the constituent parts of this 
federation should not be dependent entirely upon the federal 
government for the means of provincial development. It is 
understood that in Canada federal grants-in-aid from federal 
revenues have been given to the provinces for the purposes of 
constructing and improving highways and for developing agricul- 
tural and technical education, and the same is to a certain extent 
true of Australia. The Committee desires to emphasise that 
it is essential to carefully consider the implications arising in 
the abrogation of the present rule which strictly prohibits the 
central government to spend any amount on a nation-building 
department of the provincial government. The advent of a 
partial reversion to the system of divided heads would un- 
doubtedly be received with a considerable amount of distrust 
if it means the retaining of control by the Central Government. 
The question of dividing the Income-tax was examined by the 
Taxation Inquiry Committee. In the form in which it now 
exists it is provided that the provincial government receives 
3 pies in each rupee on that portion of the assessed income in 
the province which is in excess of the assessed income of the 
3 r ear 1920-21. Under Devolution Rule 15 the estimated receipts 
under this head for 1928-29 are 3.50 lacs. Our Committee 
strongly feels the injustice of the mode by which this arbitrary 
method was devised upon, because it takes little account of the 
claims of residents and excludes the province of origin to appro- 
priate a share of the tax which is realty paid by the inhabitants 
of the provinces. 

40. In regard to Income-tax, death duties, excise on tobacco, 
matches, etc., even if the central government levies rates for 
the sake of uniformity, the proceeds should be earmarked for 
the provinces in which they are collected. 

II- ith provincial autonomy the needs of the provinces will 
.multiply and those of the central government will probably 
remain stationary. The surplus of taxes collected' from pro- 
vmces thus should go to them, and we desire once more to say 

a we are not opposed to systems of grants-in-aid provided 
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that there is no undue interference by the Central Government. 
We imagine that the general control of Central Government 
must of course remain, so as to co-ordinate the work of all Pro- 
vincial Governments, and provincial autonomy must be con- 
sistent with a policy of Indian development. An automatic 
method of distributing centrally collected revenues would, how- 
ever, be preferable. There are certain existing financial handi- 
caps imposed on us by central government for which there is 
no justification whatsoever and for which we can in no way 
be made responsible, considering the history and genesis of the 
case. The interest on Orissa canals which were neither contem- 
plated nor undertaken by this province, should in fitness be 
borne by tbe Government of India, which alone is responsible 
for their fruitless existence. 

42. It may seem that in pleading the cause of our province 
we have been unmindful of others, but this is not so. . We only 
desire to emphasise that whatever standards may ultimately be 
adopted to regulate financial relations certain handicaps of long 
standing must be remedied and the demands of our poor pro- 
vince satisfied by special grants or subventions. The final aim 
is to be financial freedom, which will not sacrifice the necessary 
central co-ordination. 


43. The Local Government has frankly admitted that they 
were unable to raise the standard of administration in the pro- 
vince owing to its precarious finances. We consider it our dutj 
to point out that no mere paraphernalia of political institutions 
will help to make the people of the province happy and con- 
tented unless reasonable opportunities are given and adequate 
means found not only to make up for the lost groun , >u o 
provide for their legitimate aspirations. Improvement must be 
sought in the standard of administration and fun s mace * 1 
able for some of the pressing needs so that the province 

least be provided with the essentials of a modern cm is & > 
ment. The 34,000,000 who comprise this province have su • 
neglect so far, and in assessing their needs, » eithc ^ } ‘ 
achievements, nor contemplated reforms, f y e 

collected” should be the criteria, but the Jar^ness the 

population, which factor alone is of prime impo 1 • there* is 

not content to remain behind other provinces when them 

no seeming justification for it. 

44. In the end, we urge that it ‘ f^funds unlew 

province of Bihar and Orissa to provide i s ue nm ] jf a 

there is a redistribution of the sources y nC g indicated 

redistribution is to be made > soraew ° moved ;tnfl will bring 
above, some obvious inequalities will -nwpices. therc-by 

the new government under are able to 

enabling it to work ^tter. But ^ tllc r csult cannot 

go ahead and Bihar and Oussn is i • . 0 r view. I Ins 

be at all satisfactory from tbe national po.nl ol 
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province, consisting of administrative units fortuitously com- 
posed, being the poorest in India, its individual needs must be 
taken into consideration by tbc Statutory Commission when 
formulating its pi'oposals. 

45. Legislative and Administrative Relations . — We have not 
very much to add to the present division of provincial and central 
subjects, but the present demarcation between central and local 
governments is so ill-defined that it deserves radical alteration. 
The jmesent powers of the Central Government in regard to 
transferred subjects should be extended also to those that are 
classed reserved when the latter come under the control of the 
future Provincial Government. Our opinion is that residuary 
powers should be left with the Central Government. 

X. — The Central Government. 

46. We feel that we can at best give only very broad and 
tentative views regarding the composition of the Central Govern- 
ment. We are of opinion that the Central Government should 
be a strong government able to make itself felt, not only in 
times of national crisis, but on occasions when provincial 
differences are acute and require to be adjusted. 

47. We also consider that an irresponsible government over 
a group of autonomous administrations would be an incongruity. 
The Central Government must, in our opinion, be responsible 
to the Central Legislature. The obvious limitations are the 
Military, Political and Foreign departments. The Ecclesiastical 
is hardly worth mentioning, though it is difficult to defend its 
continuance. Military policy, like the position of Indian States, 
must be left to personal conduct of the Governor-General. This 
does not mean that military expenditure should continue to be 
non-votable. It would, perhaps, not be unreasonable to demand 
that beyond a figure agreed upon as a fixed and irreducible 
minimum, expenditure on the defence of the country must be 
subjected to discussion and vote by the popular Chamber. With 
regard to the composition of the Central Legislature, our view 
is that the defect of large and unwieldy constituencies operates 
at present to divorce to a certain extent the electors from the 
elected. It has been felt that in the present circumstances the 
provincial interests are sometimes apt to be kept in the back- 
ground. At present, the nomination of officials from provinces 
has been retained, but as it is likely to be abolished and since 
we consider that provincial interests will require to be more 
effectively safeguarded in the Central Legislature, we propose 
that one-fourth of the members of tbe Assembly should be 
elected by tbe provincial Legislatures. In this connection, since 
we have proposed that the qualification for the landholders’ con- 
stituencies should be reduced we would suggest that they should 
be allowed to send two members instead of one to the Assembly. 
The landholders, as a class, consider that they have suffered 
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under the Montagu-Chelmsford Reforms, inasmuch as their re- 
pi-esentation in the old Imperial Legislative Council was more 
than fell to their lot when the present Reforms were inaugurated. 
We consider that for the Assembly, the landlords’ franchise 
should be the same as exists at present for the Legislative 
Council . 

"48. In regard to the Council of Stale, the election should be 
indirect and the members should be elected by the provincial 
Second Chambers. This would bring in suitable candidates to 
compose its membership, and we do not consider that the system 
of direct election in this case would produce any better results. 


XI. — Territorial Re-adjustment. 

Orissa. 

49. This question assumes a special significance in this pro- 
vince, and we commend to the Statutory Commission and Parlia- 
ment 5 that it should be approached in a broad and liberal spirit 
and a satisfactory solution found. A sub-committee of the Joint 
Free Conference at Patna was formed to go into the question 
of the Oriya-speaking tracts. We have not received a copy of 
its report so far. "We are strongly of the opinion that a detei- 
mined effort should be made to overcome such difficulties :is 
there may be, although they are mainly imaginary. Orissa is 
a separate entity by itself, with distinct culture, language and 
problems, and by being tacked on to Rihar it has neither bene- 
fited the senior partner nor i-ealised its own aspirations. A e 
fear that the partnership, amicable so far as it has been, may 
not remain so, and we consider that constructive statesmanship 
should avoid a situation which is pregnant with possibilities of 
incessant mischief and bickerings. In fact, the argumen ia 
financial considerations stand in the way of the forma ion w 
a separate province must be considered along wi i c ac 
that financial differences as between Bihar proper and Orissa 
are bound to get acuter and may culminate m a tremendon 
deadlock. The national aspirations of the Onya-speaking poop e 
have for long visualised an autonomous Onssa :ree . 

domination and shackles of a senior partner, an ^ , 

whole-hearted sympathy with it. Our emp a ,c an ■ ^ 

view is that nothing short of insuperable obs ac \ . f A 
in the way of the amalgamation of the Oriya p < ‘ ' 

and the formation of a separate Oriya P ro ^ n ~; iat ^ te ° n S 
will be content for the present with a cheap < . q’ * Y at . 

they should have it. Regarding Singhblnmr disl net the Ornns 

would like to amalgamate it with then new p * . . 

50. The removal of five districts will district s 

province, but we propose that the Um manentlv SG tU C (l), 
bordering on Bihar (some of vdncl . arhj Gimzipnr, 

viz., Benares, Goraklipui , Balh , - -g ihar _ ph C re are 

Mirzapur, etc., should be amalgamate 
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decided advantages in it. The U. P. is an unwieldy province 
with 48 districts in it, and the administrative problems in the 
above districts assimilate more to Bihar conditions than to the 
remainder of U. P. The linguistic, cultural and historical 
affinity will be reinforced by the adoption of our proposals, and 
we do not think that there will be any radical opposition on the 
part of the inhabitants of these districts themselves to the 
change. We have not gone into the question in great and 
minute detail, but we believe that these districts would be able 
to support themselves financially and will not be a drag on the 
province as a whole. In the past, provinces have been separated 
and areas torn away because of some supposed administrative 
convenience. When now' the question has been re-opened, the 
opportunity to make a more rational distribution should not be 
frittered away. We earnestly hope that this proposal of ours, 
which has much in its favour and very little against, will receive 
the serious consideration that it deserves. 

XII. — Chota Nagpur. 

51. Our colleague, Rai Bahadur S. C. Iloy, has proposed 
that this area should be constituted into a separate sub-province, 
with its own budget, ministers, etc. We do not think that the 
arguments for its complete separation have any substance in 
them, although Bihar pays more to Chota Nagpur than it receives 
from it, and if separation is effected, Bihar will not suffer in 
the bargain. The size and revenue of Chota Nagpur are not 
sufficient to constitute it into a separate province, and, however 
advisable it may be to form separate administrative units for 
people possessing community of race, language, tradition and 
culture, we feel that the experiment can be carried too far. 

52. The trend of the evidence led before the Commission 
v r as that what the aboriginals require most was not any exten- 
sive scheme of self-government, but that their administrative 
problems should be separately considered and not co-mingled 
with the rest of the province. It was frankly admitted that 
even if it w r ere possible to constitute a separate province, it 
would not be possible to find enough men to run it. It follow's 
from this that Chota Nagpur will have to remain part of some 
bigger unit, and v r e imagine that it must be Bihar, of wdfich it 
necessarily forms part from geographical and historical reasons, 
although Orissa -would not object to attaching it as an appendix. 
At pi'esent Ranchi, in Chota Nagpur, is the summer capital 
of Bihar Government, and a fresh hunt for a summer capital 
is obviously unnecessary and undesirable. 

53. Chota Nagpur is represented in the Council by nine elected 
members and tw’-o nominated ones who ai - e supposed to repre- 
sent the aboriginals. The total percentage of aboriginal popula- 
tion in Bihar and Oi'issa is 14 per cent., and in Chota Nagpur 
alone it is 58 per cent. It is. therefore, obvious that although 



£ 55 


numerically they are the largest population in Chota Nagpur 
yet the non-aboriginals do not constitute a negligible quantity 
of the population. In the course of evidence, it was stated by 
the Government witnesses that no representation from aboriginals 
had been received to bring them within the ambit of the 
Keforms. "Ws consider that the aboriginals should not be kept 
backward by continuing indefinitely to treat them as incapable 
of exercising any sort of political function, and so far as Cliota 
Nagpur is concerned it cannot be said that the opportunities 
.within proper limits of taking greater care of themselves were 
not given ‘to them. We are prepared to concede that the elec- 
toral franchise should be widened so as to include headmen, and 
that a larger number of representatives from the tribal tracts 
should form part of the future Legislative Council. It requires 
no elaborate arguments to prove that complete isolation of a 
part of the country which is on a lower scale of civilisation 
is fraught with great danger to that area itself and is only calcu- 
lated to further extend the period of immaturity. "We have no 
doubt that the aboriginals are sufficiently advanced to depend 
upon elections. 

54. At present, the backward tracts are subject to certain 
safeguards which operate in this fashion, that Angul (which 
is in Orissa) is kept out of the Reforms, while Santal Parganas 
is open to positive legislation, and under Section 52a of the 
Government of India Act to negative action in the sense that 
a legislation passed by the Legislative Council may not be 
extended to it. In Chota Nagpiir the Bihar and Orissa Legis- 
lature is restricted to passing laws solely applicable to the terri- 
tory by a provision that the Governor in Council can decide 
the date of commencement and the exceptions and modifications 
to the Act. A further restriction is that the Governor in Council 
is authorised to direct that any Act of the Legislature shall 
not apply to the tract or shall apply subject to certain modifica- 
tions. In" the last 10 years the solitary instance in which use 
was made of these powers under Section 52a was when the 
self-government Amending Act of 1923 was passed and {he 
clause which sought to deal with the election of the Chairmen 
of the District Boards was withheld. We consider that the safe- 
guards under Sections 71 and 52 a of the Government of India 
Act are no longer necessai’ 3 *, and it will be better to leave the 
power of the Legislative Council unfettered in view of thf 
increased repi'esentation that will be provided to the inhabitant^ 
of this area. In order to provide that the point of view of 
Chota Nagpur, or rather of all the present backyard liacf-, 
should be fully considered in the Legislative Council, wc would 
provide for the appointment of a sub-committee of the Leg! Al- 
lure which should be something on the lines of similar com- 
mittees in the French Chambers. The Committee would advwe 
the Minister in charge on all questions pertaining to these par- 
ticular territories, and any positive legislation need not appH 
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until two-thirds of the Committee are in favour of it, but if the 
remaining members of the Legislature consider that the Com- 
mittee is deliberately trying to thwart a beneficial measure then 
the question might be left to be decided^ by th.e Governor. 
Perhaps it may be possible to provide a Parliamentary Secretary 
for Chota Nagpur. 

55. The position in Santal Parganas is at present even worse 
than in Chota Nagpur, and we would strongly advocate that it 
should be brought in line with the rest of the province. In 
regard to the Damin-i-koh subdivision we would, however, 
recommend that the present conditions may continue until a 
further period of five years or, at the utmost, 10 years. In 
regard to Angul, also, our recommendations are identical, viz., 
it should be brought into line with the rest of the province. 

56. We regret that we have been unable to agree with our 
esteemed colleague, Bai Bahadur S. C. Boy, but the implica- 
tions of his scheme are so great and the practical difficulties 
so varied that we have reluctantly come to the conclusion that 
the idea of a sub-province or separation must be ruled out 
altogether as beyond any practical politics. 

XIII. — The Permanent Settlement. 

57. While discussing the financial relations of the central and 
provincial Government allusion has been made to the Permanent 
Settlement, which is an outstanding feature in the revenue 
administration of this province. We feel that no apologies are 
needed in reverting to this topic in view of its importance. It 
is not proposed in the brief space at our disposal to dig into 
the historical details of its existence, but since there- has been 
a demand in some quarters that the whole system’ should be 
done away with, it seems desirable to emphasize that such a 
course is not within the range of practical politics and will upset 
the whole administration in a way that has no relation to the 
supposed gains consequent upon its abolition. That distin- 
guished administrator. Sir B. C. Dutt, advocated its extension 
throughout India in order that chances of dreadful and devastat- 
ing famines may decrease. We are content to say that the Per- 
manent Settlement has -worked well, on the whole, and has 
given satisfaction both to the raiyats and landlords. The pro- 
duction of a distinguished and loyal class of Zamindars is in 
itself an asset of no small value and will for all times pi'ovide 
the necessary 7 element of stability in whatever form the future 
Government may be constituted. It also requires no elaborate 
argument to prove that when the landlord has permanent pro- 
perty in the soil it will not be worth his while to neglect it 
and amicable arrangement with the tenants must follow. In 
Bihar, where, in the past, the tendency was to conceal wealth, 
and lands were purposely thrown out of cultivation and unfair 
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means habitually resorted to to avoid an increase of rental, the 
Permanent Settlement did, undoubtedly, prove a blessing. 

58. The landlords have everything to lose and nothing to 
gain by revolutions. This was even seen in 1857 when the mal- 
contents literally melted away before the impassive demeanour, 
want of sympathy and silent loyalty of the Zamindars, While 
public tranquillity in this province was hardly ruffled with the 
exception of the rebellion by Koer Singh, in others with the 
temporary eclipse of British authority the fabric of administration 
carefully built up very nearly collapsed. 

59. In times of famine and scarcity the co-operation of the 
Zamindar has been invoked and ungrudgingly afforded. It is 
the opinion of several experts that where there are large 
Zamindaris' scarcity is met, relief works are set on foot, and 
supplies transported with greater facility than in provinces where 
settlement has been made with each raiyat directly. The Tirhut 
famine of 1873-74 is an instance in point. 


60. The question also arises whether the abrogation of a 
measure which was conceded not only for the sake of its 
supposed benefit, but because of stress of prevailing circum- 
stances is possible a century and a half later, when it has 
become sanctified by the growth of so many time-honoured 
practices, usages and conventions. When the settlement was 
fixed the highest rate of the preceding few years was levied 
and it was no mere generosity by which the figures of 
ment were arrived at. ' Booking at the legal aspec ° V' 
question it would appear that the Permanent Settlement is 
in the nature of a- contractual agreement and it is vei j cou > u 
whether legislative enactment can revoke a solemn plct ge 
guaranteed not only by the Government of t e ame >u , - 
successive sovereigns and their Representatives. Ti - « ' 

time assurances have been given that this system of ton* 
revenue would remain irrevocable and una era " ‘ ',g 

where it extends. By now the people have icc - , ' 

to the idea of its being a permanent institution that an> 
tion of a change would be utterly unbelieva - V 

75 per cent, of the people are as much rmyn ^ 
Zamindars and their interests are iden ic< > ‘ daiwor- 

these interests is obviously fraught with more than mere , , 


ous consequences. 

61. B is a fallacy that the landlord has bmrtjri 
expense of the raiyat. Om belief 1 . - ( j ie j r attraction 

social distinctions and mequah les s ^ ' Zamindars is 

for the masses, the maintenance of ^ hoB poli<ica l 

quite in accordance with the oc. t( f p u i ance its defer!?, 

advantages which compensate or . ‘ ^ apprehensions and 

It has been the means of bevond 

has proved an incentive to good behaviour and mmo , . 
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mere passive loyalty in troublous times. The creation of in- 
defeasible rights has resulted in the extension of cultivation 
and general improvements in the habits and. comforts of the 
people and for the increase of revenue due to other sources the 
permanent settlement must largely get the credit. To attempt to 
alter it would be to cut at the root of the entire social fabric and 
throw everything completely out of gear. 

XT'. — Conclo SION s . 

62. We have endeavoured to indicate how responsible govern- 
ment in our province should operate in which the Executive is re- 
sponsible to the Legislature and the Legislature to the electorate. 
\Yc have also indicated that decentralisation should proceed to 
the extent as to make for real autonomy. It is not possible 
to present a cut and dried sj^stem which political scientists would 
theoretically approve, but we have aimed at indicating the 
general outlines of a constitution which, we consider, would be 
the most suitable to this province of ours. If at places we have 
seemed to deviate from certain well recognised practices and 
principles it has been only to fit the actual conditions with a 
workable scheme and ensure that in the result the constitution 
would work harmoniously without unnecessary shocks and jars. 
Our financial difficulties which we have kept in the forefront of 
our recommendations must be sympathetically handled before 
the further instalment of reforms comes. We also attach a great 
deal of importance to our suggestions of a Second Chamber, the 
amalgamation of the Oriya-speaking tracts, the formation of a 
separate Oriya province and the consequent inclusion of 
permanently settled districts of the U.P. in this province, and 
we hope that these will receive serious consideration and that 
the inauguration of the new constitution will find a solvent pro- 
vince equipped with the machinery of democratic government 
fulfilling its great task of serving and administering a teeming 
population imbued with a faith and purpose that have not become 
exhausted or disillusioned. 

63. Before we conclude we feel it our duty to speak a few 
words about all those who have assisted us in our work. Our 
thanks ai'e due to Mr. J\ A. Hubback, I.C.S., Special Officer 
on Beforms, who was so helpful to us at all times and who 
supplied a store of information on every point that we required. 
We have also to express our thanks to Mr. J. Bowstead, I.C.S., 
who acted as our Secretary for some time, and to Mr. K. E- 
Lewis, who has been associated with the Committee throughout 
in various capacities and rendered ungrudging services. 

64. We are especially indebted to Mr. B. Jagmohan, I.C.S., 
for the exceptional services he has rendered us in preparing the 
draft of the report. He displayed rare skill in handling facts 
and figures and brought to bear on his task remarkable ability. 
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We axe sure but for his admirable patience and perseverence it 
would indeed have been well nigh impossible for the document 
to be ready within the short time allotted bo him. 

65. Lastly were we to end without giving expression to our 
sense of gratitude to Raja Bahadur of Amawan, the Chairman 
of our Committee, who showed extreme patience throughout the 
lengthy and controversial debates and whose fairness kept every- 
one satisfied and who did not hesitate to sacrifice his personal 
convenience' at all times, we would certainly be failing in our 
duty.,,- 

It is, however, to be very much regretted that in spite of all 
efforts on. the part of the Chairman the report could not be made 
unanimous. 

Harihar Prashad Par.-wan Singh, Chairman. 

Chandreshvar Prashad Par a van Singh. 

Laic shmtdhar Mahanti . 


Dissentient Report 
by 

Rai Bahadur Sarat Chandra Roy, M.A., B.L., M.L.C., 
Member, Provincial Committee, Simon Commission, Bihar and Orissa 

1. Points of agreement with the Majority Itcport . — J regret I have t-o 
write a separate note as I happen to differ from my colleagues on a few 
important points. I am in general agreement with Majority Report 
with regard to the need for the abolition of Diarchy and the granting 
of full provincial autonomy, the position and powers of the Governor, 
the financial and other relations between the Central Government and the 
Provincial Government and the division of sources of revciiuo between 
them, the respective spheres, legislative and administrative, of the 
Central Government and the Central Legislature, on tlio one hand, and 
the Provincial Governments and Provincial Legislatures, on the oilier, 
the introduction of responsibility in the Central Government, the i et ac- 
tion in the size and increase in the number of constituencies, election 
of members to the Provincial Legislative Councils by the direct method 
and the secret vote by ballot, the position of the sei i lore, 10 ’V;' 

the separation of the judiciary from the executive, and - ie me me 
future amendments of the constitution. 

2. As for the separation of Orissa, T am in fni oui of it and ' ' 
recommend the amalgamation of ChotndNngpui ui 1 j’ ''. Province 

’33HS 1 a, rccommfiidtvl ,n 

AT aioritv Report. „„ . . , 

with the Majority Itcport . — l he principal 

the following:- — 
the extent of 
in- 
ion 


3. Main points of difference \c ,, „„„ 

questions on which I cannot agree with my ^lleaguc^ are 

The creation of Second Chambers for the Proimcos t!u oxt in c 

o franchise, communal ff 

oncnrl rpnrcsMitatiott or lanuouncrs. 


the 

creased representation of 
of the aboriginal tracts. 

4. I shall now pfoceed to state my considered views on each or 

above subjects. 
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PnoviN'crAx, Sr.coxn -Chamber.. 

5. Second Chambers for the Provinces — not required . — In my opinion 
the creation of a Second Chamber for the Province is neither desirable 
on policy nor expedient on financial and other grounds. 

6. Something might perhaps be said in justification of an elected Second 
Chamber composed of men of ripe age and experience, light and learn- 
ing such, for instance, as ex-Judges of the High Courts, ex-Ckaucellors 
and ex-Vice-Chnncellors of Universities, ex-Ministers, ex-members of the 
Central Legislature and of Provincial Legislatures, who have served 
as such for a continuous period of 10 years or more, and the like. But 
as for a Second Chamber composed mostly of big landlords and com- 
mercial magnates, capitalists and hereditary title-holders, I cannot see 
any justification for its creation. In a Province in which the simple 
aboriginal tenantry may form a considerable proportion of the population, 
the introduction of a Second Chamber, composed mainly of landlords and 
capitalists and title-holders will cause justifiable suspicion and alarm. 
A Senate to be drawn mainly from the aristocracy of wealth and rank 
is not quite the same thing as a Senate that might be drawn from the 
aristocracy of character, intellect and wisdom. 

7. As for the few non-landlord members of the Provincial Second 
Chamber proposed in the Majority Report, they will presumably be 
drawn from among the best men who might otherwise sit in the Lower 
Chamber, and, as a consequence, the Lower Chamber will be considerably 
u eakened. 

S. Lastly, the machinery of Government is already top-heavy, and the 
further extra expenditure involved in a provincial Second Chamber is, 
in my humble opinion, not justifiable at all. 

9- With the powers proposed to be reserved to the Governor, and 
increased sense of responsibility which increased powers are confidently 
expected to induce in the members of the Legislative Council, there is, 
I think, little likelihood of a breakdown of the new constitution, and 
much less of its being adversely worked in the interests of any particular 
class, community or creed. 

10. For the Council of State, I would recommend the direct method o. 
election, the electors being composed only partly of persons representing 
landed interests, commercial interests, mining interests, and income-tax 
assessees, and, for the rest, persons of light and leading, ripe experience 
and wisdom such as ex-Judges of the High Courts, retired District 
Judges and District Magistrates, "Vice-Chancellors and Fellows of Uni- 
versities, Principals of Colleges, present and past Chairmen and Vice- 
Chairmen of District Boards and Municipalities, holders of the titles of 
Mahamahopadhyas and Shamsululemas, present and past members of 
Provincial Councils, and so forth. 

Franchise. 

11. Extension of the franchise desirable. — As for the franchise for the 
Provincial Councils, I mm in favour of w'idening it as much as prac- 
ticable. The arguments based on the extent of interests appears to me 
to he fallacious. Government exists for the greatest good of the greatest 
number and not for the greatest good of the largest interests in land or 
capital enjoyed by the smallest classes. The test of the value of any 
constitution that may he evolved will primarily be how far it can meet 
the material, intellectual and spiritual needs of the vast majority 
of the population and not merely or mainly those of a microscopic, 
albeit, powerful, minority. 

12. MLy reasons for recommending an extension of the franchise are:- — 
<1) A wider franchise will minimise the facilities for corruption and 
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manipulation of the electorate. (2) It will hasten the political educ-i 
tion of the masses and. ensure the introduction and passing 0 f pro. 
gressive social, agrarian and industrial legislation. (3) It will help to 
raise the position and status of the bulk of the aboriginals and depressed 
classes. Experience shows that those classes appreciate the value of 
tho vote as much as, if not more than, their more civilised and well-to-do 
neighbours. Having regard to their extreme poverty, tho franchise 
qualifications in their case should be as low as possible. I would suggest 
that the payment of any house-tax or cliowkidari tax or public works 
cess by an -aboriginal family should qualify every adult member of the 
family for tho franchise. Mundari-Khnntkattidars and Bhuinhars, who 
occupy the highest social rank and possess the largest interests in* laud 
and the greatest social influence among the aborigines of Cliota-Xagpur, 
have for that very reason to pay onl 5 - nominal rents and are thus mostly 
excluded from the electoral roll. In their case, the occupation of a 
permanent house should entitle every adult Bhuinhar and KhmitkaUidar 
to the vote for the provincial Council as also for the Legislative Assembly. 
As regards non-aboriginal raiyats I would recommend the reduction of 
the rent qualification for franchise by half. 

COMMUNAL RePKESENTATION.. 

13. Communal representation not favoured on principle . — I consider 
communal representation to be had on principle. But having regard to 
the insistent demand by a large section of our Muhammadan feilow- 
couutrymen for such representation in their case, I would agree that 
so long as the majority of the elected Muslim members of the Council in 
any province may favour such representation, a number of seats in the 
Legislature and local bodies proportionate t-o their population in each 
district or division may ho reserved for them. In fixing the proportion 
of Muslim seats, however, I would agree not to reduce the proportion of 
representation in the Council, as a whole, that the Muhammadan* 
actually enjoy under the existing arrangement. 

Separate Electorates. 

14. Joint Electorates recommended .— I am, however, opposed to 
separate electorates for the Muhammadans or for any other minority 
community, as this, I believe, will retard the growth of Indian national- 
ism. Joint electorates with reservation of seats will, I think, minimise, 
to some extent, the evils of communal representation. 

15. If, however, it be decided to reserve seats in the Legislative 
Council for any minority community, I think tho aboriginal and de- 
pressed classes should also have scats reserved for them in districts where 
in point of voting strength they are in a minority. . The domiciled 
Bengalis form a very important minority in the Province and should, 
in justice and fairness, have one or more seats reserved for them from 
each Commissioner’s Division. 


CoAIAIUNAL CONSIDERATIONS IN THE SERVICES. 

16 . Communal preference in the Scrvic-s, and safeguards for Muhani- 
madan hitcrests . — As a general principle, offices intended for tire 
and benefit of the public as well as promotions and preferments slum < 
go by merit and not by favour. I am therefore not m favour o 
preferential treatment in these matters to any eominunitj ex cep ic 
most backward, namely, tho aborigines and depressed classes. t> n i < 
be an insult to our Muhammadan brethren of Bihar to snggos , ui. 
they are at the present day in any way behindhand in eduea mn.i •• 
ments or in intelligence in comparison with their Hindu e >m ,V ' _ 

men. And they would therefore, I think, be no losers i P S1 ’ 
go by merit and not by special considerations of race aru c 
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would therefore advooate a system of competitive examinations, open 
to all qualified candidates who are natives of the Province or domiciled 
in it, for recruitment to Government services by any Public Service 
Commission tbat may be appointed. I do indeed consider it desirable 
and necessary that the Muhammadans and the Aborigines and Depressed 
classes should bo given tlieir fair share of representation in Government 
services in a manner and by a method which may not result in impair- 
ing tho efficiency of the services. And in order to facilitate this, 1 
would not -fetter the discretion of Government in departing in exceptional 
cases from the rule of absolute competition or in making such equitahlo 
concessions as raising the maximum age-limit for admission to Govern- 
ment service in the case of backward, tribes. I agree that tho education, 
culture, religion and personal laws and charitable institutions of the 
Muhammadans should certainly he fostered as much as those of the 
Hindus and other communities. I would recommend the adoption of the 
three safeguards for the protection of minorit 3 ' communities laid down 
in para. 23 of the Majority Report. 

Representation of Landholders. 

17. As regards tho separate representation of landholders in the 
Councils, I do not think there is any justification for the continuance 
of such a system any longer. Rut even if Parliament decides to con- 
tinue separate electorates for them for a limited period yet, there can, 
in my opinion, he no justification whatsoever for giving them a larger 
representation than they at present enjoy. Besides a certain number 
of landlords returned to the Council by their own special electorates, a 
number of them also get themselves elected by the general Constituencies, 
find thus the landlord class happens at present to he rather -over- 
represented in the Bihar and Orissa Council. As we read at page 126 
of the Bihar and Orissa Government Memorandum (Bihar and Orissa 
11G-.1) submitted to the Commission, the landlord class was represented by 
38 members out of a total of 76 elected members in the election of 1920, 
by 32 members in that of 1923 and by 27 members in the election of 
1926. The Administration Reports of Bihar and Orissa estimate the 
strength of the landlord element in the Council at a higher figure. Thus 
in the Administration Report styled Bihar and Orissa in 1921 , page 15, 
ve read that in the election of 1920 out of 76 elected members as many 
as 45 represented the landowners. I am decidedly of opinion that if 
separate representation of landlords is abolished and landlords are obliged 
to seek election by the general constituencies, better feelings will he 
restored between them and tlieir tenants and the people in general. 

18. The Permanent Settlement. — In this connection, I may note that 
the Committee need not, in my opinion, enter into the question of the 
inviolability or otherwise of the land revenue of Bihar. There is some- 
thing to he said on either side of the question. But I doubt whether the 
fundamental right of every Government and Legislature to make any 
new law it thinks suitable or repeal any old law made by its predecessor 
can he interfered with by statutory provision. 

Administration of the Ajiouiginae Tn \cts. 

19. Disadvantages of the present union- of the Aboriginal tracts with 
Bihar. — The results of the past nine years of the existing administrative 
arrangement by which Chota-lS’ngpur and the Santal Parganas remain 
tacked on to Biliar has been that the Aborigines, far from having 
derived any advantage from such an arrangement, have been labouring 
under positive disadvantages. Tho Bihar and Orissa Government in their 
Memorandum on the Backward Tracts (page 15) admit this. The Gov- 
ernment Spokesman, Mr. Hubbaek. in his evidence before the Commis- 
sion on tho 17th December, 192S, admitted that under the present system 
of the administration of the aboriginal tracts, “ the interests of the 



563 


aborigines are liable to be neglected ” and tliat " there would be id 
vantages m a separate province ” for the aborigines Failing that "Sir 
Hubback considers that at any rate, a larger representation ' of «.o 
aboriginals m tbe Legislative Council would be desirable. The evidence 
of the witnesses, examined by tbe Commission on the 17th December 
WSSj- the necessity for a change. On this point, the evidence 

of the Catholic Bishop of Ranchi deserves the utmost consideration for 
the Catholic Church has the largest following among the aboriginals ’ and 
the Catholic Missionaries in Chota-Nagpur mix most intimately ’ n ith 
their people and know the wishes and needs of the people thoroughly 
Some of the disadvantages from which the aborigines suffer under the 
present administrative arrangement have been pointed out by the 
Memoranda and the witnesses and need not he repeated in detail. 


20. Generally speaking, the aboriginal tribes have certain requirements 
and needs which people of a different race and different mentality and 
different social system fail to appreciate. The aboriginals complain that 
under the present arrangement, they have been unable t-o secure such 
educational and other institutions as are necessary for their educational 
social and economic progress. 


21. Although there has been generally a sincere desire on the part 
of most British officials to deal justly and equitably with the Aboriginal 
tribes, Bihar, which is the predominant partner in the present adminis- 
trative unit and, next to it, Orissa, appear now inevitably to monopolise 
practically the entire attention of the Government and the Legislature. 
With the introduction of the Reforms, the officials have naturally become 
too much concerned with the support or opposition of the majoritj- in tbe 
Council and have had to meet, as far as possible, the wishes of the 
majority, and for this and other reasons the aboriginals and their 
interests necessarily receive less and less attention as years pass by, and 
their needs are little studied and much less attended to. And whatever 
official sympathy is still left for them is more passive than active. 

22. If the authorities are now hardly in a position to give them much 
active help, the aborigines themselves or rather their representatives in 
Council are in a far worse position. The representation in the Council 
of the aborigines by one or two out of a total of 76 elected members is 
really farcical. And none of their accredited representatives lias ever 
had a place in tbe cabinet. The majority of the members of tbe Bihar 
Council and Bihar Government have no knowledge of the customs and 
habits and needs of the Ckota Nagpuris. Except the Governor and tiie 
European members of the Executive Government, the other members of 
tbe Government generally belong to -the landlord cla^s and cannot. in 
general he expected to feel any particular sympathy towards the aspira- 
tions and main grievances (which are agrarian) of the aborigines. 

23. Again, owing to the cultural and racial divergencies between Bihar, 
on the one hand, and the aboriginal tracts, on the other, the administra- 
tive union of these two areas ‘lias not created and cannot create in the 
near future anything like a common nationalism. And there can never 
be air)- future for the aborigines if they are doomed, to .perpetual hopeless 
minority in a council whose interests and racial nllinities aro oilier than 
their own, and the majority of which are ignorant of their customs am 
habits and are likelv to be apathetic, if not unsympathetic, towards .heir 
claims and aspirations. As an inevitable result their interests are bonne 
to be seriously neglected. 

24. For these and other reasons the aborigines justly complain that i " 
artificial union of Chota-Nagpur and tbe Rantal Parganns with BJbnr 
has been rather an obstacle than a help to their political, soci.-i , economu 
and educational progress. In this connection I beg to draw particular 
attention to the address presented to the Commission hv ihc \ no * ' 
Nagpur Xinpi'ovemerrb Society, which is the most in fluent! a n^-oc »•« 5on 
aboriginals in the province. 
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25. Three alternative Schemes possible . — To remedy this state of tilings 
three alternative schemes appear to be possible, namely: — 

I. The separation of the aboriginal tracts from Bihar and their forma- 
tion into a separate province under a sympathetic and well-informed 
administrator directly subordinate to the Governor-General. 

26. — II. The formation of a separate Province composed of the 
aboriginal tracts and the Oriya-speaking tracts, with certain safeguards 
for aboriginal interests. 

27. — III. Constituting the aboriginal tracts into a Sub-Province under 
a major Province. 

First Scheme. 

28. First scheme — most suitable . — Of these three alternative schemes, 
the first appears to be by far the most satisfactory. It answers more 
completely and more simply the just and equitable demand for the effec- 
tive protection of the interests of the aboriginals. Whereas the aboriginal 
tracts of the province have no affinities whatsoever with Bihar and the 
gulf that separates the two populations racially, culturally and 
economically is practically unbridgeable, at least for a long time to come, 
these aboriginal tracts as between themselves are bound together by ties 
of a common culture, common hardships and common grievances and a 
growing consciousness of a common nationalism and organic life. It is 
generally admitted that besides satisfying popular sentiments, the crea- 
tion of more or less homogeneous areas as administrative units is essential 
for the smooth working and success of any scheme of self-government. 
Historical and political considerations also would support the arguments 
for constituting the aboriginal tracts into a separate province. The 
Santals of the Santal Parganas had migrated a little over a centum ago 
from Chota-Nagpur to their present home and the Oraons and some other 
aboriginal tribes of Sambalpur also migrated to that district from Chota- 
Nagpur. 

Against this scheme three objections are possible. 

29. (1) Objections Refuted . — The main objection that may he nrged 
against this scheme is the financial difficulty, namely, that the revenue 
from the aboriginal tracts is not sufficient by itself to justify and support 
a separate administration. 

To this argument Chota-Nagpur has the following cogent answers to 
make : — 

(i) Industrial India owes much of its development to the mineral 
ivealth of Chota-Nagpur and to the establishment of the steel industry 
at one of its principal industrial centres, viz., Jamshedpur. The 
benefits from these are shared by the whole of India., while the yield 
to the provincial revenue under the present system is nothing at all. 
This fact would give the proposed Province made up of the aboriginal 
tracts a strong claim for assistance from any central fund that may 
be established for distribution among the poorer Provinces (as con- 
templated by Mr. Layton, flue financial adviser to the Commission). 
The advantages to India from these industries of Chota-Nagpur have 
been very great in the past, and, with the further development that 
may be expected in the near future , t-hey will be of ever-increasing 
advantage to the whole of India. 

(li) Even if there had not existed this natural and irrefutable claim 
for substantial financial assistance justice woidd appear to demand 
that the Central Government in consideration of their special respon- 
sibility for the more backward population of the country and in con- 
sideration of the substantial benefit that these Backward Tracts will 
derive from their formation into a separate homogeneous administra- 
tive unit , should make up any deficit that may occur in the revenue 
of the proposed Province. 
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(m) The untapped mineral resources of Chota-Nagpur, when pro- 
perly explored and utilised, as can be done better when the attention 
. of Government is solely devoted to the aboriginal tracts will rrn 
siderably add to the revenues of Chota-Nagpur. ! y 

-The other possible objections to this scheme need only be mentioned to 
prove their hollowness. 


(2) As for the objection put forward in paragraph 52 of the Ma fori tv 
Report that' “ it would not be possible to find, enough men to run a 
separate Province,” it has never been suggested by the aboriginals or 
their well-wishers who press for a separate administration for the 
aboriginal tracts, that all the offices in the proposed administration should 
be manned by the aborigines. As the Bishop of Ranchi in Ins deposition 
before the Commission explained, “ They must have their own administra- 
tion,.............-..-..........-*..-. Not that the aborigines can bv themselves 

administer the Province and furnish all the officials. 'When I speak of 
their Province I mean a separate administration for them.” 


(SI As for the objection taken at paragraph 53 of the Majority Report 
that the non-aboriginal population of Oliota-Nagpur appear to' number 
42 per cent, and their interests may be neglected by the creation of a 
separate province, a sufficient answer to this has "been furnished in their 
evidence by Messrs. Hallett and Hubback, who, in answer to questions 
from Baku Chandreshvar Prashad Narayan Singh, pointed out that this 
42 per cent of the population tc are mostly all aborigines in origin whose 
interests are not in any way adverse to the interests of the aboriginals.’’ 
but that of this there are only about 10 per cent., mostly alien Hindus, 
whose interests are “ frequently in opposition to the interests of the 
aborigines.” 


(4) As for any possible objection that the aborigines still require special 
protection at the hands of the Executive authorities, it may be pointed 
out that the creation of a separate province for the aborigines will spare 
them the humiliation of being treated as an inferior race requiring special 
protections which would abase their new-found dignity of spirit. Tn com- 
paring the present system with its “ Special protections ” under the 
“ Backward Tracts ” Notification (under section bSA (2) of the Govern- 
ment of India Act) with the proposed Separate Province for the aborigines 
the Bishop of Ranchi very pertinently referred to this " inferiority com- 
plex ” and very emphatically observed, u I certainly prefer tho 

latter course (separate administration) because if there are special protec- 
tions for you it does constantly make you feel that you are inferior to 
others; if you are separated then there is no longer that sense of needed 
protections.” 


(5) As for the objection taken in paragraph 51 ol the Majority Ropoi c. 
on the ground of tho smallness of the size of the proposed aboriginal Pro- 
vince, my colleagues are mistaken in thinking that it is proposed to con- 
stitute the Chota-Nagpur Division alone into a separate Province. As 
a matter of fact it is meant to include the principal aboriginal trac s o 
the present Province. It is not a fact that the area of the a lorigmn 
tracts in tho present Province of Bihar and Orissa is insignificant or t heir- 
population inconsiderable. Tho « Greater Chota-Nagpur, _ ns these traits 
(together with tho Feudatory States administratively joined o ris . 
are named in the Census Report of Bihar and Orissa for J. - , lr,< j ' , 
area of 66,600 square miles, being thus much more than in at of -- »" 
and Wales put together (58,344 square miles). The total n o P nT *‘ t, °" . 
this “ Greater Chota-Nagpur ” is as much as 1 2,383.3 fG. beii.gflu on 
slightly less than that of the Province of Burma (n little over 33 000.60n . 
The population of tho Oliota-Nagpur Division alone ~ 

greater than that of the Province of Assam, which ,s ’p rf> _ 

There can he no constitutional objection to the cren i ’ ( ‘ v 

vinco. There null he no serious dislocation of existing ai rai -fi • . . . . . 
decrease in the area of the Bihar. Province can be more mhani-igcou 
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made up by tlio transfer to Bihar of one or more contiguous divisions 
from the jurisdiction of the present unwieldy area of the United Pro- 
vinces. At paragraph 51 of tlio Majority Report, it is admitted that 
Bihar will not suffer if Chota-Nagpur is separated from it. 

(G) Another objection that might conceivably be advanced is that if 
such minor Provinces have to be created in different parts of India over 
and above the existing major Provinces, the number of administrative 
units in India will become very large, and their areas small. In answer 
to this it may be pointed out that most advanced countries do multiply 
their administrative units. Centralisation is expedient when the culture 
and needs of the peoples are fairly uniform and the same laws can he 
applied throughout the country. 

(7) Any possible objection to the effect that the formation of adminis- 
trative units on a linguistic or racial and cultural basis may result in 
impairing Indian unity would be obviously fallacious. The administration 
of India, which is a continent by itself, is being carried on and has to 
be carried on by dividing it up into provinces. And it cannot be ques- 
tioned that the more homogeneous a Province is in race, language and 
culture, the more successful its administration on popular lines is likely 
to be. A well-designed federal system on the natural basis of race, 
language, traditions and culture would appear to be the only system that 
may be reasonably expected to take India ultimately to the goal of com- 
plete swciraj. The success of the federal idea depends, not upon the 
degree of culture of the population of the province, but upon a spiritual 
force, upon the intimate association of men possessing common traditions, 
common history, and common hopes and aspirations. And there can be 
no question that Chota-Nagpur and the Santal Parganas (with Sambalpur 
and the Khondmahals) are as eminently homogeneous in every respect as 
the present Province of Bihar and Orissa is notoriously heterogeneous, 
as admitted in paragrajdis 3 and 5 of the Majority Report. 

30. Superior advantages of the scheme . — -As I have already said, there 
can bo no question as to the substantial advantages that will thus accrue 
to the proposed “ Aboriginal ” province. Its administrative head will 
devote his undivided attention to the homogeneous territory in his charge. 
Ho and his Ministers and Councillors will understand the local conditions, 
local customs and traditions and local needs, and the racial and tribal 
habits of life and thought far better than they can be understood at 
Patna. Executive and Legislative measures necessary or desirable in 
tlio interests of these Backward Tracts will be more promptly and un- 
grudgingly undertaken than is the case now, for at present they form 
only a neglected appendage to Bihar and Orissa. The wrong hitherto 
done to the aborigines and to their honour and progress as a people will 
bo repaired. A separate administration and legislature of their own will 
enhance their “ National ” honour and self-respect and mako their 
country a healthier, stronger and a more valuable member in a Federation 
of Indian Provinces. 

31. As for Bihar, too, relieved of her union with the aboriginal tracts, 
she will he no longer hampered in progressing on her own lines by an 
unequal and unnatural union with peoples of lower culture who might 
otherwise serve as a perpetual drag on her cultural and political speed 
and form a discordant element in the body politic; and the aborigines 
of Chota-Nagpur and the Santal Parganas, on their part, will be spared 
the injustice of having their own interests subordinated to those of alien 
land-holding and eaTiitalist classes w'hom they have always regarded with 
suspicion. 

32. Even if thero had not existed this unfortunate hereditary suspicion 
of alien landlords and their class on the part of the aborigines, any 
attempt to fuse these two irreconcilable cultures and interests would he 
necessarily fraught with disastrous effects on the weaker and less evolved 
party. Such an attempt, besides entailing serious injury to their existing 
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rights (which xx re now mere miserable remnants of their former extensive 
rights in. land, etc.), will result in making the aborigines imbibe the baser 
elements of the culture of the predominant partners in the existing pro- 
vince and lose the better features of their own culture, retaining only its 
worst features. 

Second Scheme. 


33. II. An alternative Second Scheme. — If, for any reason, it is not 
considered practicable to constitute the aboriginal tracts of the present 
province of Bihar and Orissa into a separate administrative unit by 
themselves, the next best scheme would he to unite Chota-Nagpur with 
the Oriya-speaking tracts and constitute “'Orissa and Chota-Nagpur’' 
into a Governor’s Province. The claims of the Oriya-speaking tracts 
to be constituted into a separate province are generally admitted. 
And the reasons that would justify the administrative separation of 
Chota-Nagpur, too, from Bihar cannot be gainsaid. In these circum- 
stances, if for any reason Chota-Nagpur cannot be given a separate 
administration, the next best thing for Chota-Nagpur would he an 
administrative union with. Orissa. For, with Orissa, Chota-Nagpur may 
be somewhat more of an equal partner than with Bihar. Moreover, 
Orissa districts have a large aboriginal population, and the Feudatory 
States of Orissa are inhabited largely by tribes of the same stocks 
and similar culture and speech as the Mundas, the Oraons and the 
Santals of Chota-Nagpur, and their union Tinder one administration 
would be more natural and calculated to be productive of better results 


than an unnatural union with Bihar. In the Chota-Nagpur districts 
of Ranchi and Singhbhum there is a certain proportion of Oriya- 
speaking population. Geographically and economically ns much as 
ethnologically and sociologically, Chota-Nagpur has a close connection 
with Orissa. The quantity of rainfall in Chota-Nagpur affects the 
rivers of Orissa and her crops and the well-being of her people. The 
Governor of the proposed Province of Orissa and Chota-Nagpur^ might 
also very advantageously represent the Viceroy in bis relation to 
the Feudatory States, and this will make f or administrative economy. 

34. In order to protect the interests of the aborigines the following 
safeguards, however, would require to he provided in anj sue) • 01C 


that may he adopted : — . _ , , 

(1) They may be given a voice in the Executive Govcrnmi it 
the appointment of one or more Ministers from among the civet 

representatives of the aborigines. _ . , . . .. 

(2) They mav he given an effective voice m the adimuidi ntu u 
by an increased representation in the Legislative Conned propo - 
tionate to their population. 

35. The reason for insisting on these safeguards if the nboriciwd 
tracts arc tacked on to Orissa or any other _ part of V 

is that effective legislation, like effective administration > t 

mate knowledge of the conditions of the particular loc d > and P 
tion over which it is to operate and such knowledge c an oi b 
possessed by the people of the locality or those who are m mlimate n,H 
constant touch with the life of the poop o concern • > , r< j 

The other alternative schemes need only be mentioned t ) 


Possinnu Third SciiEMn. 

36. III. A possible Third Scheme — not rah % factory.- 


The third aH.-rna- 
I ir.ii'iw might be 


tive scheme Soned above by which the aboriginal xra«£ might ^ 
constituted into a Sub-Province, though it would J c an - 


familiar irnn ana *>** *>y ' "4 rim*'! Vwnur a 

the problem and needs of Bihar and ihcr-c m Cho.a . -bd”>r 


take an active i uteres 
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numerous and of such a vastly different nature that it would be almost 
a superhuman task for any Governor, however sympathetic and. capable, 
to do justice to the task. The Deputy of the Governor, who will have 
greater facilities for studying and understanding local conditions, local 
customs and traditions, and local needs, might minimise the dis- 
advantages to some extent. The experiment of a Deputy Governorship 
has, however, never been tried before in India. The disadvantage of the 
Deputy Governor’s position as the subordinate of the. Governor ol 
Bihar and subject to his interference in various matters is bound to 
render the smooth working of the ej-stem and the proper administration 
of the aboriginal tracts difficult. Conflicts may also occasionally arise 
between the legislature of the main Province and that of the Sub- 
Province. Por these and other difficulties of the scheme, all that 
can be said in its favour is that in comparison with the present hybrid 
administrative arrangement, it would be the lesser of two evils. 

Impossible Footith Scheme. 

87. IV. lm 2 J 0 ssible Fourth Scheme . — A fourth scheme which might 
possibly be suggested in some quarters, namely, that the aboriginal 
tracts might be withdrawn from the operation of the Deforms and 
placed under the direct rule of the Governor of Bihar and Orissa 
through the Commissioner of -the Division, is open to serious objections 
and is hardly worth consideration. In fact, it would he an 
administrative anachronism. Among many cogent objections against 
such a retrograde measure, the following may be mentioned: — 

(1) Tn the first place, there appears to bo no justification for with- 
drawing from the aborigines the right of directly electing their repre- 
sentatives to the Legislative Council — a right which, though extremely 
meagre, they have enjoyed since 1920. 

(2) In the second place, democratic institutions are no new things 

to the aboriginals, but are indigenous to them and suited • to tlieir 
genius. The result of the three general elections for the Deformed 
Councils since 1920 shows that the aboriginal voters have evinced greater 
enthusiasm for the Council elections than the more advanced peoples 
of the Province. The proportion of tlio votes polled in the aboriginal 
districts of the Province were higher than in most of the advanced 

districts of Bihar proper. The proportion of aboriginal voters who 

attended the polling stations was greater than that of the Hindu and 
Muhammadan voters in Chota-Nagpur. Aboriginal voters, at least in 
the principal districts, would also appear to have exercised their rights 
of voting with proper discrimination. 

(3) It cannot he urged in support of the plea for the bureaucratic 

administration of the Commissioner in the aboriginal area that such 
rule in the past has promoted to the utmost the material and the 

moral welfare of the aborigines or particularly hastened their social, 

economic and educational progress. Much of the progress they have 
made is due to missionary activities, and a part only to British 
administrators of a former generation, as well as to the philanthropic 
activities of Indians, and latterly, to the exertion of aboriginal leaders 
themselves. True, the principal, if not the only noticeable features 
of the rule of the executive in the aboriginal tracts are tbe laws against 
inalienability of their lands and in some places against usurious interests 
on loan. But such protective measures unfortunately came too late and 
might as well he adopted (as indeed they are hound to be adopted or 
continued and strengthened) when the aborigines are placed under an 
administration and given a legislature in which they will have a 
dominant^ voice. In Chota-Nagpur, the aboriginals have lost most of 
their ancient rights in land as peasant proprietors through the neglect 
in tbe past by tbe executive officials and the legislature and the judiciary 
of a study of the history of land-holding in that part of the country. 
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Tlie law against inalienability of land was introduced only recent sy 
when it was too late, and any special law against usury is yet to come. 

38. In fact, beyond a partial protective policy, Government; bnve 
so far hardly formulated, much less system atieallv pursued anv con- 
structive policy of social and political uplift for the aborigines. Thanks 
to the Christian missionaries and other non-Government agencies and tho 
education imparted through Government and mission schools, the 
aborigines of the Province have now outgrown the stage of spoon- 
feeding at the hands of a paternal Government. Neither the direct 
rule of the executive without any effective voice of their o\\ n m 
their administration and legislation, nor their so-called representation 
in the Legislative Council by two or more “ nominated ” members can 
any longer meet their wishes or their needs. They too hanker after 
a substantial- measure of self-government. And the form which they 
desire it should take is that of an aboriginal Province under a sym- 
pathetic Governor well acquainted with the mentality and sociology of 
backward peoples, because such knowledge is essential for sympathetic 
and progressive administration. And the Governor is to be assisted by 
one or more Ministers for the aborigines and an elected legislative 
council. In any scheme that may he finally adopted for the aboriginal 
tracts, I consider ‘it essential that provision should he made for a sub- 
stantial measure of representation of the aboriginals in the Provincial 
Council and some representation in the Legislative Assembly. 


Conclusion. 


39. Conclusion.-— To sum up : For the reasons set forth above, I am 
of opinion that the claim of the aboriginal tracts of the present Pro- 
vince of Bihar and Orissa to bo constituted into a separate Province 
directly under the Governor-General is most reasonable and legitimate, 
and most suitable for the social, economic, educational and political 
advancement of the people. Failing such an arrangement, Chota-Nagpnr 
may be united with the Oriya-speaking tracts and formed into a separate 
Province in which the interests of the aboriginal people may bo safe- 
guarded by giving them in the Legislative Council increased representa- 
tion at least proportionate to their population and n voice in the 
Cabinet through one or more Ministers appointed from among their 
elected representatives. 

40. The late European war, travel in and outside India, foreign 

Christian missions and political and politico-religious movements, educa- 
tion and a taste of local self-government in the District Boards and 
Municipalities, and in the Reformed Councils, have unleashed many 
forces and created many aspirations, and if they can find neither in- 
fection nor even self-expression in the Council and in a constitutional 
manner they may perhaps sock it elsewhere and in other ways. Am 
tliero may not improbably grow up subterranean and extra -park ament no 
organisations of sufficient power which may seek to force the JJ XV( ^ 
of the authorities and wrest from them more drastic const it iniona 
changes. Already out of sheer despair of improving their matc.in^ 
condition under the existing administrative arrangement, a °* 

the Tana Bhagats among tho aboriginal Oraons have joined the 
co-operators ” and indications are not wanting that if the pro sen a. a e 
of things continue, other aboriginals too may before long uo to rwe 
the ranks of the “ disaffected.’ 5 

41. Finally, I have great pleasure in endorsing the ovprc'-'-ion o 
thanks, in paragraphs 63-65 of tho Majority Report, to MeS'-n-. 1 u *• 
Bowstond and Jagmohan, and to tho Raja Bahadur of Amnwnn out 


Mr. Lewis. 


Sauat CnvxnnA Rot. 


Rnnchi. 

29 th^. August, 1929. 
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MINORITY REPORT. 

To the Right Honourable Sir John Simon, P.C., K.C.Y.O., 
ICC., M.P., Chairman, Indian Statutory Commission, 
London. 


Sir, 

We have the honour to forward herewith the Minority Re- 
port -of the Committee appointed by the Bihar and Orissa 
Legislative Council. 

We greatly regret the delay in its preparation, which was due 
to the unfortunate circumstances described in the Report itself. 
The despatch of the Majority Report without our knowledge 
necessitated the publication of our Report as a separate volume. 


We have the honour to be. 

Sir, 

Your most obedient Servants, 

Syed Mo ha meb Athar. Ho sain, 

and 


Legislative Council, 
Ranchi. 


Syed Mobakak Ali, 

Members, Bihar and Orissa 
Legislative Council. 


14th September, 1929. 
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INTRODUCTION. 

We regret that we are unable to sign the Majority Report, as 
our Hindu colleagues who have signed it have now, by drastic 
last minute changes, rejected in toto most of the points which 
we have throughout emphasised, and which we believed some 
of them at least to accept, as demanding sympathetic con- 
sideration in order to safeguard adequately the vital interests 
of our community. 

These points are set forth clearly in the Resolution of the 
Indian Moslem Conference, held at Delhi under the presidency 
of His Highness the Aga Khan, a copy of which forms an 
annexure to this note. 

We, on our part, have throughout been anxious, in n willing 
spirit of compromise to explore any possibility of reconciling, 
for our province, the different standpoints of the two major 
communities; but our Hindu colleagues have now, by tlieir 
eleventh hour decisions, left us no alternative but to restate 
our own original convictions, which have only been strengthened 
by the turn which events have now taken. 

I. — W orkvn g of Dyarchy. 

In our opinion the form of G-overnment adequately described 
by the term " dyarchy ” has worked and is working satis- 
factorily in this province. The Ministers have had no occa- 
sion to ask for the appointment of a financial authority to 
settle the allocation of {funds between the transferred hnd 
reserved departments and their relations with their indefatigable 
Secretaries have been cordial throughout. We do not subscribe 
to the view that the success of dyarchy has been mainly due 
to the support of the official bloc in the Legislative Council, 
and it must be obvious that in a Council of 103 members the 
success of the Ministers in shaping and carrying through their 
policy over a- period of years must have rested on a more secure 
foundation than the regular attendance of the official members, 
who included Secretaries and Heads of Departments appointed 
with their concurrence. 

2. We gladly recognise, however, that without the loyal and 
ungrudging services rendered to the Ministers by tbo permanent 
officials, coupled with the readiness of the latter to supph 
helpful information and advice whenever these were asked fa 
by non-official members, this province’s record of constitu- 
tional progress could not have been attained. 

3. At the same time, whilst appreciating the success 
dyarchy, we would point out that the minority communitas, 
who up till 1925 had ranged themselves with the inajoi it’, eoni- 
munity, came to realise from bitter experience how dangerous 
it was for the minorities in India to be left io the tender 
mercies of the majority and that, in order to secure even die 
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legitimate rights of a minority, effective safeguards were essen- 
tial. In the debate on the Report of the Muddiman Com- 
mittee the Muslim members of the Council referred to the 
insecurity of their position under the present form of Govern- 
ment and, as a perusal of the proceedings will show, made tlieir 
criticisms and apprehensions known in no uncertain voice. 

II EliEOTOBATB . 

4. We are in substantial agreement with the conclusions of 
the local Government, expressed at page 1 of their memoran- 
dum, to the effect that no advantage can result from the general 
lowering of the franchise. We agree that the present inequality 
as between the tenant who pays cash and the tenant who pays 
produce rent should be removed, and strongly support the 
criticisms of the local Government that <f the high qualification 
for the landholder’s vote restricts unduly the franchise 'for 
these special constituencies, and excludes considerable' numbers 
whose substantial stake in the province was intended to be 
represented in these constituences. ” 

The total electorate for the five seats reserved to landholders 
is 389, whilst the electorate for the one seat allowed to the 
European constituency is 1,959. Wlien it is remembered that 
nearly 75 per cent, of the provincial electorate can be described 
as petty zamindars and tenants, we consider that there is no 
justification for a landlords’ constituency having on an average 
less than 80 voters ; and we recommend that the franchise quali- 
fications for each of these special constituencies should be 
lowered so as to bring at least an average of 200 voters on to 
the electoral roll. No elector, however, should be allowed to 
vote in both a general and a special constituency. 

5. We would maintain the existing machinery for recording 
votes in the general constituencies and insist on the special 
constituencies being brought into line, as we think, that the 
privilege of voting by post is liable both to misunderstanding 
and abuse. 

6. When these questions are taken up the present unwieldi- 
ness of the Muhammadan constituencies' should be investigated, 
as there would appear to be little justification for the area of 
these ranging from 2,500 to as much as 27,000 square miles. 

7. We are voicing the unanimous wish of our' community in 
this province when we press for the maintenance of separate 
electorates for Muhammadans. We cannot do better than 
quote paragraph 6 of the memorandum on the minority com- 
munities prepared for the Statutory Commission. 

“ It has been suggested that instead of electing the 
Muhammadan members of the Eegislative Council bjr sepa- 
rate electorates entirely composed of Muhammadans, an 
equal number of seats should be reserved for the Muham- 
madan candidates, who stood first among tlieir community 
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in a poll taken of the Votes of all electors, Muhammadan 
and others. The idea is that by this means Muhammadans 
of more moderate views on communal questions would be 
elected, and that a gradual approach -would thus be made 
to greater civic unity. It is not, however, clear how the 
representation of Muhammadans by persons not accept- 
able to themselves would operate in this direction. If the 
principle that a community requires special representation 
is admitted at all, it is hardly to be supposed that the com- 
munity will be content that its representatives should bo 
chosen for it largely by the other community, against whose 
actions the safeguard is imposed. 

“ There is. a further practical difficulty of some moment 
-in 'the scheme. In this province the areas of the Muham- 
madan and non-Muhammadan constituencies never 
coincide; and if joint electorates were introduced with the 
present areas of representation, the electors of three or 
four non-Muhammadan constituencies would be required to 
combine for the election of each Muhammadan candidate, 
and unless the elections for Muhammadans and non- 


Muhammadans were held separately, plural constituencies 
would be necessary everywhere. Thus, for example, the 
four Muzaffarpur rural non-Muhammadan constituencies 
would have to be formed, with the one Muzaffarpur rural 
Muhammadan constituency, into a plural constituency with 
five seats. A still more awkward conglomeration would he 
formed of the five Chota Nagpur rural non-Muhammadan 
and the one rural Muhammadan constituencies. lit fact, 
since the urban Muhammadans of Chota Nngpui ai e 
electors for the rural Muhammadan seat, the urban non- 
Muhammadan Chota Nagpur constituency would have to 
be added to the hotch-potch. Thus one would have to re- 
quire electors from the whole of the Chota Nagpur division 
of 27,000 square miles to elect seven members at once. 
There is already a general complaint that many consti- 
tuencies ai'e far too large to enable the candid a es anc u. 
electors to get to know one another, and this defect would 
be vastly magnified by the scheme proposed. Hus d fa- 
culty would not be so serious where the numbeis of the 
two communities are approximately equal, but it is almost 
insurmountable in Bihar and Orissa. 


S. Practical experience of the working of joint electoral tes : m 
the elections for local bodies convinces us l a iej 1 ' - 

secure not only the domination of the major cominuiu } u ° 
almost complete exclusion of the Muslims. In our proMneo t u- 
results can be seen at a glance as there arc separate elect- . - U - 
for the Legislative Council and joint electorates for die loc. 
bodies In the elections for the former the communal issue 
never arises, whereas in the latter communal partisanship is 
introduced from the start of the election campaign, and the cry 
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that “ the cow is in danger ” invariably leads to the elimination 
of the Muslim candidates. Support for this view is lent by the 
evidence before the Muddiman Committee of Mr. Chintamoni, 
an ex-Minister of the United Provinces Government, who 
declared that the extension of separate electorates to the District 
Boards of the United Provinces had removed one cause of 
friction. 

9. That there is a necessity for safeguards for minorities in 
general, and the Muhammadan minority in particular, and that 
our apprehensions of ill-treatment at the hands of the majority 
are in no way exaggerated, wall appear from the following 
extracts taken from “ Bihar and Orissa for 1927-28,” written 
by Mr. J. W. G. Jackson, and published under the authority 
of the Government of Bihar and Orissa. The author says : — 
“ In August, 1927, a very serious outbreak occurred in the 
Champarnn district. The occasion of the rioting was the 
Mahabirdal procession, a Hindu festival, formerly of minor 
importance but in the last few years organised on a large scale 
to condensate low caste Hindus for the abstention from the 
Muharram which the Arya Samajists had imposed upon them. 
Its most objectionable feature is the close imitation of the 
Muharram emblems and procedure, an imitation which owing 
to the religious origin of the Muharram causes intense irrita- 
tion among Muhammadans. The organisation of these proces- 
sions in the north-west corner of the province by the Arya 
Samaj had been going on for some time and in Champaran 
printed notices had been issued among the villages calling 
upon Hindus to come into the towm with spears and lathis for 
the performance and to quit themselves like men. At 
Bettiah, a subdivision of the same district, one of the largest 
sections of the procession deviated from the prescribed route 
into a narrow lane in which stood a mosque of the particular 
group of Muhammadans who had taken the strongest objection to 
the imitation of Muharram emblems. A riot ensued in which the 
Muhammadans, who numbered only four hundred, were over- 
powered, and the Hindus followed up their victory by firing 
the houses, dragging out the Muhammadan inmates and beating 
them to death. The significance of the Bettiah riot lies 
specially in the appearance of a new kind of provocation which 
appears to have been adopted elaborately by the Arya Samaj 
organisation. One consequence of those outbreaks has been to 
bring home to the Muhammadans their numerical weakness and 
the strength of the Hindu organisations, and this feeling has un- 
doubtedly affected their attitude towards future Ideforms.” 

10. We consider that the supporters of the system of joint 
electorate, who claim that it is the only means of developing a 
solid national feeling in India, show a lamentable ignorance of 
the deep feeling based on hard necessity behind the Muham- 
madan claim. The Statutory Commission has received evi- 
dence of the tyranny of high caste Hindus towards their low 
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caste brethren. As members of a different community with 
different traditions and ways of living, we cannot anticipate that 
in the days of Hindu ascendancy we shall be better off than the 
neglected and numerous low castes of Hindu society'. 

11. The speech of the late Lord Asquith during the debate 
in 1919 in the House of Commons on the Government of India 
Bill has expressed the Muhammadan point of view in the 
following words : — ” Undoubtedly there will he a separate 
Register for Muslims. To us here at first sight it looks an 
objectionable thing, because it discriminates between people and 
segregates them into classes on the basis of religious creeds. 1 
do not think this a very formidable objection. The distinction 
between Muslim and Hindu is not merely religious, but it cuts 
deep down into the tradition of the historic past and is also 
differentiated by the habits and social customs of the com- 
munity.” 

Ill . — S afeguard s . 

12. We would strongly urge the necessity for the immediate 
provision of safeguards for minorities to be incorporated in the 
existing constitution, if this is to be maintained, or in any new 
constitution which may be evolved hereafter. 

We would again quote from the Government memorandum 
on minority communities in Bihar and Orissa, which states : — 
‘‘It is perfectly clear that the question of communal and terri- 
torial interests must frequently arise in the doings of the 
Council, and interests of Hindus and Muhammadans being fre- 
quently quite distinct In these conditions the 

anxiety of minorities is both real and inevitable.” 

The memorandum of the local Government adds : ” But it 
must be recognised that the removal of the official bloc has an 
important bearing on many other aspects of the constitution, 
e.g., the formation of a Ministry, the protection of Ministers, 
the question of law and order and stability of Government.” 
And from the Central Government we have the support of Mr. 
Coatman, the Director of Public Information, who, in ” India 
in 1926-27,” writes : — ‘‘ It is often said that Hindu-Mubamma- 
dan antagonism owes its present intensity to the Reforms, which 
by bringing the people of India face to face with some of the 
problems which they have to solve before they can enjoy respon- 
sible Self-Government, has precipitated the struggle for the 
powers and emoluments of office, and in fact, for the control of 
the machinery' of the Government.” In the same publication 
there is the following statement : — It can hardty he denied 
that the Reforms of 1919 by forcing Hindus and Muhammadan*- 
t-o take thought of their respective position under a fully respon- 
sible Government of a democratic type with its lreme,ndout»h 
powerful central doctrine of Government by majority have rein- 
foreed traditional enmities. The Hindus are generally cement 
to accept all the implications of Government by Parliament :n \ 
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majority but the Muhammadans as the minority community 
insist on safeguards. Again the Hindus -with their greater apt- 
ness for (English) study, their subtle minds and their far 
stronger economic position advocate the policy of laissez fa ire 
not only in finance and business pursuits generally but also in 
competition for admission to the Public Services. Here again 
Muhammadans dissent from these opinions, point to their back- 
wardness in education and more material things and ask the 
Government to guarantee them a fair proportion of places in the 
Public Services and to protect them in various ways from the 
full vigour of the competition of the economically more power- 
ful neighboux-s. ” 

The Provincial Quinquennial report on Education for 1922-27 
tells the same stoxy. “ Complaints have been received now and 
then that teachers foster feelings of communal hatred in their 
pupils by their advice, action and teachings. Sometimes acts of 
disobedience and strikes are justified on religious grounds and 
mutual ill-feeling and i*eci‘imination among Muhammadan and 
non-Muhammadan boys in a school are becoming every day more 
and more acute.” 

It should be added that there are very few Muslim teachers. 

13. We cannot emphasise too strongly our belief that the only 
secuiity which will be of value to the Muhammadan community 
is the incorporation of safeguards in a constitution which can 
only be altered by the. British PaiTiament. 

14. Official records show that the increase in communal feel- 
ing has been a concomitant of the Reforms. We do 'ixot wish 
to enumerate instances of communal aggression by the majority, 
community though we cannot but dx’aw attention to the alarm- 
ing increase in the number of communal riots in the twentieth 
century. These were comparatively unknown in the xiineteenth 
century but the following table is significant : — 

Period. Nznnber of 

Communal riots. 

1900-1920 13 

1921 ,, ' ... 1 

1922' \ 2 

1923-1927 d 112 

We cannot ignore the indications that under a pui-ely paxlia- 
mentary fonn of Government \the power will be concenti*ated 
in the hands of high caste Hindus who, fx*om the point of view 
of the minority communities, can only be x'egarded as bigoted 
oligarchy. Without guarantees similar to those provided in the 
pre-Rcform era the Mukamrnadan\comrnunity cannot be assured 
of the protection which its importance and numbers gi'f'e it the 
right to expect at the hands of Government. 

15. In the present state of communal feeling bias has in- 
evitably appeared in the Courts of Justice and we would invite 
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attention to a finding of tile Honourable Mr. Justice Macpherson 
of the Patna High Court, recorded in a recent case tried in a 
court in the capital of this province by a senior Hindu Magis- 
trate. The Honourable Judge of the High Court states'! 

“ specially deplorable is it that owing to the fact that the 

accused was of one community and the Gazetted Officer and the 
Head clerk were of another, a communal flavour was recklessly 
imparted to the case; and thereupon so many Government clerks 
and peons, all belonging to the community of the accused, con- 
certedly perjured themselves without scruple in support of the 
egregiously false and cruel defence evolved that the embezzler 
had made over the money to the Head clerk (a Muslim) 

and the (Hindu) Magistrate had not only rejected the 

simple and straightforward case of the Crown and 

accepted the transparently concocted case of the defence ; but 
should have written a judgment not only intemperate and un- 
balanced, but so biassed that Counsel for the accused could only 
throw it over as impossible to support ’ 5 

It is documentary material such as this which compels us to 
ask that the constitution should contain the following safeguards 
as the only means of maintaining in public life the Muhammadan 
heritage of culture and valuable traditions : — 

(1) 25 per cent, representation in the Cabinet and the 
Legislative Council. 

(2) Separate electorates for local bodies and the representa- 
tion to be in the same proportion as in the Legislative 
Council. 

(3) Effective representation on all autonomous bodies 
created and controlled by the Legislature. 

(4) Representation of 25 per cent, in all the provincial 
services and ajipointments under local bodies. 

(5) Provisions which will ensure to the Muhammadans an 
adequate share in grants-in-aid given by the State and the 
self-governing bodies. 

(6) Guarantees for the introduction of the Urdu language 
and its use in all educational institutions and Government 
offices, including courts, and the protection of Muslim edu- 
cation, culture, religion, personal laws and charitable institu- 
tions. 

(7) A provision that no Bill or resolution, or any part 
thereof, shall be passed in any Legislative or other elected 
body if three-fourtlis of the Muslim members of that par- 
ticular body oppose such Bill or resolution or any pai t 
thereof on the ground that it affects the particular interests 
of the Muslim community. The question whether the 
matter is communal should be decided by the Governor. 

We are convinced that the present unhappy phase, of acute 
communal tension will end only when the clear demarcation of 
the just rights and privileges of each community has been made. 

'•1052 r 
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The protection of minorities is not a new principle. It is one 
enshrined in the constitution of many European countries and 
provides one of the strongest justifications for the continued 
existence ot the League of Nations. We need only quote the 
example of Czecho-Slovakia to show how successful a provision 
in the constitution for the protection of minorities can be. This 
principle finds expression in the famous Proclamation of Queen 
Victoria made in 1858 and, in modern times, in the Instrument 
of Instructions issued under the Royal Warrant to Governors. 

Representation in the Cabinet. 

16. As for the seeming of minority representation in the 
cabinet we would point to the examples of Canada, Switzerland 
and Czecho-Slovakia. The words of President Mas ary k of the 
Republic of Czecho-Slovakia may be quoted from his book on 
“ The Making of the State ” — 

“ At the Geneva Conference between the delegations of the 
Prague National Committee a proposal was adopted without dis- 
cussion as something self-evident, that a German Minister should 
be included in the Government. In a democracy it is obviously 
the right of every party to share in the administration of the 
State, as long as it recognises the policy of the State, and the 
State itself.- Nay it is its duty to share it.” 

We are therefore fortified by modem constitutional practice in 
our insistence on a 25 per cent, representation in the Cabinet. 

Representation on Local Bodies. 

17. In asking for the safeguard of a guaranteed 25 per cent, 
representation in the local bodies we need only rely on the- 
melancholy experience of the last two elections for the District 
Boards. At the first election we secured 54 and at the second 
only 84 out of a total number of 670 elected seats. A very 
large number of district boards contain not a single elected 
Muslim member. 

In the session of 1922 the Muslims, realising the handicap 
of a joint electorate, urged the creation of separate electorates 
for the District Boards and were assured by Government that 
these would be established when the necessity and demand 
would arise. A Bill to secure this object has now been intro- 
duced in the Legislative Council and though it has the support 
of the Honourable Minister of Local Self-Government, Sir 
Ganesh Datta Singh, we fear that the hostility of the majority 
community to this form of protection will lead to its rejection 
in spite of the open admission of the Hindu leader of the Swaraj 
Party that the Muhammadans are very inadequately represented 
on the local .bodies. 

The importance of this safeguard can be realised when it is 
remembered that the local bodies have been made responsible for 
the Primary and Middle education of the masses, for Public 
Health, Sanitation and Communications. It may be noted that 
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the district boards are responsible for spending approximately 
15 million rupees a year. In the rural areas, where 9 per cent, 
of the population are Muhammadans, only 3.8 per cent, of the 
Middle Schools and 4.3 per cent, of the Upper Primary Schools 
are available for them, while the expenditure on these schools 
is equally disproportionate to the Muhammadan population. 

18. In the contest for Municipal seats the Muhammadans have 
had a similar experience. In the first and second elections they 
secured 163 and 157 seats, respectively, out of a total of 1,023 
though the Muhammadan population in urban areas is 21.4 per 
cent. The provision of schools in these municipalities is generally 
inadequate and in 58 of them there is no Urdu Middle School. 
The proportion of expenditure on the buildings, furniture and 
books in the Urdu Municipal Schools is 1.9, 4.6 and 8.5 per 
cent, respectively of the total expenditure. The loss suffei'ed 
by the Muhammadan community can be estimated by the fact 
that the annual expenditure of these municipalities is four 
million rupees. 

This state of affairs is discussed in the third Quinquennial 
Review on the progress of Education (1922-27). “ In the 

Middle stage the proportion of Muhammadans has always been 
low : this is no doubt partly due to the absence of facilities for 
instruction in Urdu in most middle schools.” 

The general position is also stated in the Government Memo- 
randa (E.B. and O. 116-CJ, from which the following quota- 
tion is taken : “ The loss of influence in the District Boards, 
which the lack of such safeguard (obtaining in the Council) has 
permitted, has certainly been one of the grievances that have 
embittered the relations between the two communities. There 
is no evidence that separate representation has induced among 
the Muhammadans a feeling of satisfied security for the future.” 
In conclusion we need only point out that Muhammadan repre- 
sentation on the executive of local bodies is even more inequit- 
able than the repz'esentation on the Boards as a whole. 


Representation in Government Services. 

19. This is one of the most essential conditions as in no 
other country in the world have Government servants been given 
such powers’ to initiate and carry through important schemes for 
improving the general welfare of the nation. Government sei- 
vice in India has high traditions and commands the best brains 
in the country and we cannot emphasise sufficiently otn wev* 
that adequate representation in the Public Services is at least as 
essential as adequate representation m the legislative bodies. 
The acceleration of the process of Indiamsmg the services and 
the approximation to conditions of self-government make tins 
question one of urgent and vital importance. We have no hesi- 
tation in saying that Statutory provision is the only means of 
securing this object which will command the confidence of the 
Muhammadan community. Whilst we are conscious of the 
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generous acceptance of this claim by Hindu patriots such as 
the M a h p. raj a d h i raj a Bahadur of Burdwan, we are certain that 
such patriots cannot carry their community with them. The 
seriousness of the position can be seen from the evidence of 
Mr. W. Swain, C.I.E., Inspector-General of Police, Bihar and 
Orissa, who has forcibly pointed out the difficulty he experiences 
in dealing with the frequent requests made for Hindu and non- 
Muslim officers by the Hindus and for Muslim and non-Hindu 
officers by the Muslims during times of communal trouble. 

' 20. This principle of representation in the Public Services has 
been widely recognised as the following extracts will show. Sir 
Malcolm Hailejg as Home Member of the Government of India, 
announced in 1923 that “ the definite policy of the Government 
of India is to prevent the preponderance of any community, caste 
or creed in the services under it.” 

The Memorandum of the Government of India on the Superior 
Services addressed to the Commission, states as follows : “ One 
problem which has come prominently to the fore in consequence 
of the extensive policy of Indianisation is that of the minority 
communities. Under a system of unrestricted competition, ex- 
perience showed that the Hindu community would practically 
monopolise the superior services. This was a position against 
which the minority communities, and in particular the 
Muhammadan community, protested vigorously and the justice 
of that protest has been recognised by the Government of India. 
Consequently as a general rule, provision has been made for 
withholding from competition approximately one-third of the 
vacancies, so that if the results of the competition necessitate 
such action the places may be filled by nominating fully com- 
petent members of minority communities. That system is at 
present working satisfactorily in the Indian Civil Service and 
the Indian Police Service in that there is no lack of qualified 
candidates of minority communities for appointment by nomina- 
tion . ’ ’ 

Again, the local Government in their Memorandum on 
Minority Communities (E. B. & O. 116 C) under the heading 
“ Existing Safeguards,” say — “ They (Muslims) hold about one- 
fifth of the posts in the gazetted services of which recruitment 
is made by the local Government.” They point out in their 
confidential memorandum that “ the local Government recog- 
nise the importance on the point of the uplift of a community 
that it should have members in the Public Services, subject to 
keeping a high standard of efficiency ” 

We would reiterate again our firm conviction that in what- 
ever phase democracy comes to India the work to be done by 
the services will be no less important than it has been in the 
past. "Whilst urging the claims of the Muhammadan community 
we do not suggest that appointments should be made without 
regard to educational attainments. W^e consider that the pre- 
sent system, of appointments to the Provincial Services, whereby 
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candidates are placed on probation and confirmed after satisfying 
certain general tests and passing certain departmental examina- 
tions. should be maintained. 

In this province we have a precedent in the Registration De- 
partment where 33 per cent, of the appointments are given to 
Muhammadans. This reservation is due to an order of the late 
• Sir Rameshwara Singh of Darbhanga passed whilst he was 
Member of the Executive Council. 


The acceptance of this principle in European countries has 
been dealt with by Dr. Sbafa’at Ahmad Khan in his “ Explana- 
tory note ” on the report of the Committee of the United Pro- 
vinces Legislative Council and we do not propose to discuss this 
further as we have nothing to add to those remarks. 


21. We admit, with some feeling of shame, that the Muham- 
madan community is more backward educationally than the 
Hindu community. The reason for this cannot be better put 
than in the words of those two widely recognised authorities, 
Mr. E. C. Bayley and Sir William Hunter. The former says, 
“ Is it any subject for wonder that they (Muslims) held aloof 
from a system (of education) which however good in itself, made 
no concession to the prejudices, made in fact no provision foi 
what they estimated their necessities, and which was in its 
•nature antagonistic to their interests and at variance with their 
social traditions.” The latter says, “The astute Hindu has 
covered the country with schools adapted to the wants or Ins 
own community but wholly unsuited to the Muharama an. 
The language of our Government schools is Ilmch and the 
masters ai*e Hindus.” 


22. Before leaving this point we would again invite atten- 
tion to the scanty facilities which exist for Urdu education m 
this province. The following table justifies both our apprehen- 
sions and determination to secure improved facilities . 


1 

Percent-age of 
Muslim pupils 
to total No. of 
pupils in. College 
stages. 

2 

Percentage of 
Muslim pupils j 

to total No. of j 
pupils in Iiigli 1 

stages. 

3 ! 

Percentage of 
Muslim pupils in 
middle stages. 

4 

1921-22 

18-8 

12-6 J 

8-1 

1925-26 ... ! 

16-8 

12-0 ; 

j— n 

i 

1926-27 

14-8 

11-9 j 

7*3 


Urdu Language and- Education . 


' 23. The position in this province is pecuharW umoi i un^- 
-uior, Persian was the Court lanrrua^c. 1 oi 1 


Till 1837 
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1837 to 1880 Urdu was the Court language and the script, and 
though it afterwards continued to be the Court language the 
script was changed to Hindi and Devanagri. The change has 
proved a great handicap to the Muhammadans. 

Though during the five years 1918-22 over 50 per cent, of the 
University students offered Urdu in the Intermediate and B.A. 
examinations, and though 60 per cent, of the documents for 
registration are presented in that script, we have been unable 
to secure the adoption of Urdu as an optional script in courts 
owing to the opposition of the majority community. The diffi- 
culties which the Muhammadan community feel in this matter 
are similar to those in Ireland and certain newer countries of 
Europe, notabty Poland and Latvia. The difficult} 7 has been 
satisfactorily overcome in those countries and we feel that the 
misguided opposition of a fortunately placed majority should not 
be allowed to prevent an equitable solution in this province. 

General. 

24. Our views on the safeguard question have been reinforced 
by the recent introduction in the Legislative Council of a bill, 
which we expect will be passed in spite of opposition from the 
Government benches, whose object is to place a ban on cow 
slaughter. Without a definite security against such dis- 
criminatory legislation political progress can only .be an em- 
bittered struggle. In this claim for security we are supported 
by the Associated Chambers of Commerce who have pointed out 
the danger of discriminatory legislation by the Assembly. 

25. In advocating the above safeguards we are voicing the 
unanimous wishes of the Muhammadan community and assert, 
without any fear of contradiction, that no new constitution will 
be wholly acceptable to the Muhammadans unless these safe- 
guards are incorporated in a Statutory form. It may be possible 
to do this on lines similar to section 96-B (2) of the Government 
of India Act, 1919, which runs “ to make rules for regulating 
the classification of the Civil Services in India, to the method of 
their recruitment, then conditions of service , pay, and allow- 
ances, discipline, and conduct, such rules may, to such extent and 
in reference to such matters as may be prescribed, delegate the 
power of making rules to the Governor-General in Council or to 
the local Government.” We would, however, press for the 
important qualification that the Secretary of State should be the 
ultimate authority responsible for rules framed for the protection 
of minorities, and any delegation should be to the Governor- 
General and the Governors rather than to the central and local 
Governments. The power of amendment of Statutes conferring 
these safeguards should in no circumstances rest with the central 
or local Governments, but should remain with, the Imperial 
Parliament at Westminster. 
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IV. — Composition op the Legislative Council. 

26. We recommend that the strength of the Council should be 
increased to 125, of which 100 seats should be by election and 
25 by nomination by the Governor. We strongly recommend that 
the Muhammadans should have 25 per cent of the elected seats. 


27. We consider that the castes outside the Hindu hierarchy 
of Kayestha, and Karans, Babhans, Kajputs, Baidyas and 
Brahmans should be given a fair representation in the legislature. 
50 per cent, of the Hindu elected seats could well be given to the 
five 'Hindu castes named above, who however constitute only 
13 per cent, of the population of the province, and the remaining 
50 per cent, should be i-eserved for other castes on lines similar 
to the reservation in the Madras Presidency for non-Brahmins 
and in the Bombay Presidency for Mahrattas. The European 
community should be given two seats in the new legislature. 

We consider that the depressed classes should continue to be 
represented by nominated candidates and that the Bengali 
domiciled community should be represented by five members, one 
to be elected from each division. 

The Governor should have complete discretion in the nomina- 
tion of either officials or non-officials to the 25 seats at his 
disposal. 

M uh amnnadan represenla txon . 


28. — (1)' The Muhammadans, even with 25 per cent, of the 
seats reserved for them, need the support of 27 other mem bets 
before they can be certain of carrying through the causes which 
they espouse. We would point out that in the Legislative 
Council of pre-Keform days four of the 19 seats were reserved 
for the Muhammadans, whilst they were also free io contest 
general constituencies which they did occasionally v ith success 
until the grave communal riots at Shahabad in 1917 finally closed 
this means of securing the representation to which their histoiica 
position in the Province entitles them. 

Similarly in the old Imperial Council one-third of the seats 

were reserved for Muhammadans. . . 

Past and present practice therefore offer ample justification oi 
our claim that not less than 25 per cent, should be the representa- 
tion of the Muslims in the Legislative Council. 

The proposal that the percentage of reserved seats should he 
proportionate to the population, and that Muhammadans s mu <■ 
be free to contest any of the general constituencies. ie.- s on ic 
entirely untenable assumption that the Muhammadans v i a. 
able to secure such seats in competition with Hindu cam ic •' l -S. 


29. In the evidence before the Commission it was pointed out 
that the five leading Hindu castes constitute only 13 per cent - oi 
the population though they form 90 per cent of the Hmmi 
strength and 65 per cent, of the total strength of the Legisa i\< 
Council. The justification for this is said to be the historical 


4 , 


T 4 


71052 



584 


importance of these castes and we cannot bnt suggest that this 
justification can be urg'ed, with much more foice, by the iVluham- 
madans for a proportion of seats which will beai a closei relation 
to the population than the case of five Hindu castes referred to 
above. 

30. That the Muhammadans have been given grounds for 

hoping that their claim will be met will appear fiom the pledge 
given by Lord Minto to a Muslim deputation which waited upon 
him in 1906. His Excellency said : “ . . . and you justly 

cla im that your position should be estimated not only on your 
numerical strength, but in respect to the political importance of 
your community and the service it has rendered to the Empire. 

I am entirely in accord with you.” Another pledge is found in 
the speech of Lord Morley made in the House of Lords in 
February, 1909, during the* second reading of the Government 
of India Bill. “ The Muslims demand three things. I had the 
pleasure of receiving a deputation from them, and 1 know very 
well what is in their minds. They demand an election of their 
own representatives to these Councils in all the stages just as in 
Cyprus, where I think the Muslims vote by themselves ; they 
have nine votes and the non-Muslims have three, or the othei* 
way about ; so in Bohemia, where the Germans vote alone, and 
have their own register; therefore, we are not without precedent 
and parallel for the idea of a separate register. Secondly they 
want a number of seats in excess of their numerical strength. 
These two demands we are quite ready and intend to meet in 
fulL” 

In conclusion we would add a' suggestion that the life of the 
Council should be increased from three to five years. 

A 7 . — Provincial Autonomy. 

31. We agree with the majority report that Provincial 
autonomy should be granted in the new constitution with the 
qualifications discussed below. 

A 7 I. — Second Chamber. 

32. AVe are uncompromisingly opposed to the idea of a Second 
Chamber in the provinces on the general political grounds that 
if the first Chamber is correctly representative of the people the 
Second Chamber must be superfluous, whilst the knowledge that 
a Second Chamber has the power of veto must inevitably produce 
a sense of irresponsibility in the lower house. As far as pro- 
vincial Governments are concerned we consider that there is 
nothing to be said- in favour of a Second Chamber and though 
this institution is embodied in the constitutions of the States of 
the American Union, we would refer to the criticisms of Munro 
taken from his book on the “ Government of the United States.” 
” It increases the cost and the complexity of the law-making 
machinery ; it facilitates, even actively encourages, the making 
of the laws by a process of compromise, bargaining and log- 
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rolling ; it compels all legislative proposals to follow a circuitous 
route on their way to final enactment ; it provides countless oppor- 
tunities for obstruction and delay ; and it makes for the shifting 
of responsibility for unpopular legislation. Finally, it has proved 
a barrier to the planning of the laws.” 

South Africa has not introduced the idea in any of the provinces 
which make up the Union, and only in four States of the 
Australian Commonwealth does the Second Chamber function, 
and there only with indifferent success. 

A further argument, which applies with peculiar force to this 
impoverished province, is that a Second Chamber, the annual 
cost of which is estimated to be 1£~ lakhs, will he an expensive 
luxury. 

We consider that special precautions which have been pro- 
posed for the constitution of the Legislative Council and the 
powers which it is proposed that the Governor should exercise, 
will make a second Chamber unnecessary, but should the recom- 
mendation of our Hindu colleagues be accepted, we suggest a 
drastic amendment in the scheme so as to secure that the upper 
house shall have at least 25 per cent, of Muslim representation 
and shall not have that preponderance of landlords which is the 
essence of their proposal. If there is to be a Second Chamber the 
Muhammadans should have the same percentage of representation 
which they have in the lower house and the Governor should have 
the same powers of nomination. 

VII. — Position of the Govern ok. 

33. The proposal in paragraph 16 of the confidential memoran- 
dum of the local Government is entirety satisfactory. 

We would also recommend that the Governor should be em- 
powered to certify a,ny Bill which he considers essential in tbe 
interests of any minority community. 

V III . — Law and Order. 

34. "We earnestly advocate the proposal contained in the confi- 
dential memorandum of the local Government that Law and 
Order should continue to be a ^Reserved subject. We have given 
this matter our fullest consideration and are confident that our 
community and a large section of the public outside it, will not 
consider our views reactionary but will see in this recommenda- 
tion the expression of a widely held conviction that not until oui 
politicians have proved in less important spheres of administra- 
tion their ability to discharge responsibility, can we entrust them 
with the protection of our lives and property and the vindication 
of our rights in the Courts of Justice. We strongty support the 
proposal made by the local Government in their Memorandum. 

' IX. — Ael-India Services. 

35. The proportion of Europeans in these Services should in 
no case be reduced bejmnd the limits accepted as a result of me 
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recommendations of the Lee Commission. From the evidence 
placed before it the Commission is aware of the strong- demand 
for European officers based on the excellent woi'k which they are 
rendering. We cannot afford to lose the services of European 
officers who, by their traditions and training, are qualified to play 
a prominent part in the constitutional and economic developments 
ahead of us. 

With the qualification that the proportion of Indian officers 
for these services should be recruited from this province, we 
accept the recommendations of the local Government. 


X. — Finance. 

36. The finances of this province have formed the subject of 
two pamphlets prepared by the local Government with which 
we are in entire agreement. 

A comparison with the professional and the cultivating classes 
shows that the land-holding class enjoy an exceptionally light 
burden of taxation and we consider that no attempt to put the 
finances of this province on a more satisfactory footing can 
succeed unless there is a drastic revision in the amount of taxes 
paid bj’ the landed classes. Investment of capital in trade, 
industry and Government securities contributes to the general 
revenue through income-tax and super-tax and there is no solid 
reason why investment in landed property should enjoy its present 
immunity from taxation. We are under no delusion as to the 
fact that any further instalment of reforms will increase the cost 
of the administration and consider that the landholding com- 
munity is the only section of the public which can bear the neces- 
sary taxation. 

We propose the following graduated scale for a super-tax on 
incomes from landed property : — 


Income from landed property. 

Up to Es. 75,000 ... 

Es. 75,000 to Es. 1,00,000 
Es. 1,00,000 to Es. 2,00,000 
Es. 2,00,000 to Es. 4,00,000 
Es. 4,00,000 to Es. 8,00,000 


Super-tax. 

30 per cent, of the excess over Es. 75,000. 


40 

ditto 

ditto 

Es. 1,00,000- 

50 

ditto 

ditto 

Es. 2,00,000. 

00 

ditto 

ditto 

Es. 4,00,000. 


Any excess over 8 lakhs should be taxed at the rate of 70 per 
cent. 


37. There are strong grounds for reconsidering the decision 
whereby the local Government had to renounce all claims to 
minerals found in permanently-settled estates. As 70 per cent, 
of India’s production of coal is mined in this province the revenue 
from this source would have been of inestimable value in meet- 
ing the cost of expensive schemes for extending educational 
facilities and medical relief which are at present held in abeyance 
owing to lack of funds. 
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The only other suggestions which occur to vis for repairing the 
finances of this province are the imposition of death duties on the 
English model and a fairer allocation to the provincial govern- 
ment of revenue raised by the central Government. 

XI. — Central Government. 

38. We cannot at this stage suggest any changes m the con- 
stitution of the executive and the legislature of the Central 
Government. We anticipate that the Government of this 
country will ultimately be a federation of which the Indian native 
states will be voluntary members. In this event we think the 
Central Government should be charged with the responsibility for 
the administration of certain specified subjects of all-India con- 
cern and that residuary powers should be vested in the local 
Governments . 

XII. — Backward Tracts. 

39. With the one qualification that the Sadr Subdivision of 
the district of Angul should be included in the Oriya speaking 
tracts, for which a separate administration is recommended, we 
agree with the observations of the local Government in para- 
graph 45 of their Memorandum on Backward Tracts. 


XIII. — Orissa. 

40. We have no doubt of the depth of feeling behind the 
Oriya claim that the Oriya speaking tracts should be constituted 
into a separate province. We consider that the legitimate aspira- 
tions of the people of Orissa, voiced by the Oriya delegation which 
waited on the Commission and which were thoroughly investi- 
gated by a special sub -committee, should be granted. 

C'oncli slow 

41. This Beport does not by any means profess to be an 
exhaustive statement of our views. It voices the expectations 
of the Muhammadan community for the progressive development 
of constitutional government ; for the maintenance of the con- 
nection with Britain through the Imperial Parliament and with 
the help of the European element in the all-India Services; and 
for the enactment of Parliamentary Statutes which will secure to 
the minority communities a just share in the administration 
of the country and the preservation of their own special culture 
and high traditions. We need hardly point out that it is 
necessity born of experience and not cautious or reactionary 
motives which impels us to ask that the safeguards which we 
have advocated should be made our inviolable right whatever the 
form of the constitution to he given to India. 

The preparation of this Beport has been n heavy and hurried 
task owing to the fact that up to n fortnight ago we had no 
knowledge of any acute differences of opinion between us and 
our Hindu colleagues, and it was only the precipitate despatch 
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of the majority report which filially convinced us of the complete 
defection of our colleagues from the principles which, through- 
out the first eight months of the Committee’s existence, had 
been the accepted basis of all our discussions. 

42. Iu conclusion we take this opportunity to tender our 
grateful thanks to the Chairman and members of the Indian 
Statutory Commission for the courtesy and facilities which they 
granted us during the joint free conference in Patna, and to 
record our appreciation of the services of Mr. J. A. Hubback, 
i.c.s., who. during his period of duty as Reforms Officer, never 
spared himself in the work of supplying material to enable the 
Committee to form their conclusions. 

Syed Mohambd Athar Hosain. 
Syed Mobarak Ali. 

Ranchi. 

14th September, 1929. 


ANNE X UR E. 

The Resolution adopted at Delhi by repi esentative conference of 
Muhammadans held under the presidency of His Highness 
the Aga Khan. 

“ Whereas, in view of India’s vast extent and the ethnological, 
linguistic, administrative and geographical or territorial divisions, 
the only form of Government suitable to Indian conditions is 
a federal system with complete autonomy and residuary powers 
vested in the constituent states, the Central Government having 
control only of such matters of common interest as may be 
specifically entrusted to it by the constitution : 

“ And whereas it is essential that no bill, resolution, motion 
or amendment regarding inter-communal matters be moved, dis- 
cussed or passed by any legislature, central or provincial, if a 
three-fourths majority of the members of either the Hindu or 
the Muslim community affected thereby in that legislature oppose 
the introduction, discussion or passing of such bill, resolution, 
motion or amendment : 

And whereas the right of Muslims to elect their representa- 
tives on the various Indian Legislatures through separate 
electorates is now’ the Jaw' of the land and Muslims cannot be 
deprived of that right without their consent : 

And wliereas in the conditions existing at present in India 
and so long as those conditions continue to exist, representation 
in various Legislatures and other statutory self-governing bodies 
of Muslim through their own separate electorates is essential in 
order to bring into existence a really representative, democratic 
government : 
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And whereas as long as Musalmans are not satisfied that 
their rights and interests are adequately safeguarded in the con- 
stitution, they will in no way consent to the establishment of 
joint electorates, whether with or without conditions ; 

And whereas, for the purposes aforesaid, it is essential 
that Musalmans should have their due share in the central and 
provincial cabinets : 

And whereas it is essential that representation of Musalmans 
in the various legislatures and other statutory self-governing 
bodies should be based on a plan whereby the Muslim majority 
in those provinces where Musalmans constitute a majority of 
population shall in no way be affected and in the provinces in 
which Musalmans constitute a minority they shall have a repre- 
sentation in no case less than that enjoyed by them under the 
existing law : 

“ And whereas representative Muslim gatherings in all pro- 
vinces in India have unanimously resolved that with a view to 
provide adequate safeguards for the protection of Muslim interests 
in India as a whole, Musalmans should have the right of 33 per 
cent, representation in the Central Legislature and this Con- 
ference entirely endorses that demand : 

“ And whereas on ethnological, linguistic, geographical and 
administrative grounds the province of Sindh has no affinity 
whatever with the rest of the Bombay Presidency and its un- 
conditional constitution into a separate province possessing its 
own separate legislative and administrative machinery on the 
same lines as in other provinces of India, is essential in the 
interests of its people, the Hindu minority in Sindh being given 
adequate and effective representation in excess of their pro- 
portion in the population as may be given to Musalmans in the 
provinces in which they constitute a minority of population : 

“ And whereas the introduction of constitutional reforms in the 
N. W. B. Province and Baluchistan along such lines ns may 
be adopted in other provinces of India is essential not only in 
the interests of those provinces but also of Ihe constitutional 
advance of India as a -whole, the Hindu minorities in those 
provinces being given adequate and effective representation in 
excess of their proportion, in the population as is given to the 
Muslim community in provinces in which it constitutes a 
minority of the population : 

“ And whereas it is essential in the interests of Indian ad- 
ministration that provision should be made in the constitution 
giving Muslims their adequate share along with other Indians 
in all services of the State and on all statutory self-governing 
bodies, having due regard to the requirements of efficiency : 

“ And whereas, having regard to the jK>liiical conditions 
obtaining in India, it is essential that the Jndan constitution 
should embody adequate safeguards for protection and promotion 
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of Muslim education, languages, religion, personal law and 
Muslim charitable institutions, and for their due share in grants- 
in-aid : 

“ And whereas it is essential that the constitution should 
provide that no change in the Indian constitution shall, after its- 
inauguration, be made by the Central Legislature except with 
the concurrence of all the states constituting the Indian federa- 
tion : 

“ This Conference emphatically declares that no constitution, 
by whomsoever proposed or devised, will be acceptable to Indian 
Musalmans unless it conforms with the principles embodied in 
this resolution.” 
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PART I.— EXPLANATORY. 

In this part of our report we propose to explain the main 
changes that we have recommended in the constitution, the 
recommendations themselves being detailed in another part. 

2-. The most important change that we have suggested is 
the introduction of full responsible government in the province. 
All the subjects now classed as provincial, including Police, 
should in future be administered by ministers responsible to the 
legislature. Our grounds for this recommendation are as 
follows : — 

(«.) The extracts from the speeches of successive 
Governors appended hereto will show that the first instal- 
ment of reforms has been a success in Assam. An advance 
is therefore justified and the Government of Assam ha,ve 
themselves proposed a generous advance by definitely recom- 
mending that dyarchy should no longer continue. 

(b) The progressive realisation of responsible govern- 
ment in India is the declared policy of the British Parlia- 
ment. Responsibilty in the provinces is a step in the pro- 
cess, and some time or other that step will have to be 
taken, if the pledge is to be fulfilled. We believe that it 
would be wise to take it now while the atmosphere in the 
province is one of comparative good will. 

( c ) It may be hoped that with the introduction of full 
responsible government all the energy that is now devoted 
to the task of destroying dyarchy will be diverted to con- 
structive work. 

3. We have given anxious thought to the subject of Police in 
particular and have come to the conclusion that it should be 
transferred to popular control along with other provincial sub- 
jects. Besides the general grounds already mentioned, we have 
in this instance been moved by certain special considerations : — 

(a) To transfer all other subjects and reserve only the 
subject of Police would inevitably result in concentrating 
the attack of the legislature on the Police department. 

(b) The Assam Police Association, an association of the 
Inspectors, Sub-Inspectors and Assistant Sub-Inspectors of 
the province who, it would be true to say, are the backbone 
of the provincial Police administration, in the memorandum 
that was summarised at the Joint Conference of January 5, 
1929, in Shillong, have by a majority recommended the 
transfer of Police in order to rid the department of its 
present unpopularity and for other reasons. These officers 
know their own daily difficulties best and their opinion 
should not be ignored. 

(c) The Inspector General of Police, Assam, in his evi- 
dence before the J oint Conference admitted that recruiting 
would be more satisfactory if the leading non-officials of the 
province co-operated and that co-operation on the part of 
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the people at large would make for greater efficiency in the 
force. His exact words are worth quoting : “ Without then 
help, I do not think that we shall be able to do very much 
more than we are doing now. We are doing our best with 
the force we have, the force that comes to us, and the officers 
who apply for appointment. If you want anything better, 
then we want the assistance of the leading people in the 
province.” We doubt if the necessary co-operation and 
assistance will be forthcoming until the department is placed 
under popular control. 

(d) No department can be run efficiently unless it can get 
the legislation it needs from time to time. For example, 
there is a well-known section in the Indian Code of Criminal 
Procedure (section 162) which has frequently been criticised 
as a serious handicap to the police in their dail}' work. But 
the legislature can hardly be expected to remove this or an}' 
other handicap and entrust larger powers to a body of men 
over whom it has no effective control. 

4. Fears have been expressed that popular control might mean 
constant interference and a resulting loss of efficiency. Control 
of course implies the right to interfere and opinions will always 
differ as to whether interference in a particular case was justified 
or not. We recall that even when the British Blouse of 
Commons intervened last year in a well-known case, there were 
not wanting critics outside the House who invited the responsible 
Minister to “ turn his lively intelligence in some other direc- 
tion ” than interfering with the police. (Hansard, Parlia- 
mentary Debates — Volume 220, Column 809). 

5. We recognise that it would be unwise to introduce full 
responsible government without providing any safeguards and 

we have therefore attempted to suggest some. The main safe- 
guard we propose is that of suspending the entire constitution in 
any province in certain grave emergencies, such as financial 
insolvency or neglect to maintain law and order. We hope that 
the occasion for the exercise of this power will never arise, but 
we think that some authority should be vested with that power - 
We have ’ accord in gly proposed that on the recommendation of 
the Government of India, His Majest} 5 * 7 the King should hn\<? 
power by Order in Council to suspend tlie constitution in am 
province for a specified period in certain specified circumstances 

and to make suitable arrangements for the carrying on of t ie 
government of tbe province during that period. We are of opinion 
that tbe power to take so extreme a step should not be excitisa > e 
without the joint concurrence of tbe authorities in India ant * JC 
authorities in England. Hence the form of our proposal, re- 
quiring as a- condition precedent the recommendation o r 
Government of India and the concurrence of the King in Lonncu. 
We may point out that under Devolution Buie 6. unriei t i 
present Government of India Act, the revocation oi susptn i 
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of the transfer of any provincial subject requires the joint con- 
currence of the Government of India and of the Secretary oi 
State in Council. 

6. Far more useful, however, than a safeguard which can 
operate only when things have actually gone wrong is a safe- 
guard which will prevent things going wrong. We have accord- 
ingly pioposed that the cabinet should be provided with a 
council, mainly advisoiy in its functions and consisting for the 
most part of experienced permanent officials. We say “ mainly 
advisory,” because in certain matters of exceptional importance 
we have recommended that its advice should be binding. For 
brevity and for want of a better name we shall refer to this 
council in the sequel as the administrative council. tA council 
of this character is not altogether a constitutional innovation, 
for, even in the present Government of India Act, we find that 
the Secretary of State is provided with a very simliar body of 
advisers, the Council of India. Just as the India Council is 
meant to be ‘‘a council composed of able men conversant with 
Indian affairs who may give information and advice to the 
responsible ministers of the Crown in regard to Indian affairs,’”* 
so we intend our administrative council to be composed of able 
men experienced in the administration of the province who may 
give information and advice to the provincial ministers, some of 
whom will doubtless be new to office. Just as the Secretary of 
State can override his council except in certain matters of major 
importance, we have proposed that the provincial cabinet should 
not as a rule be bound by the advice of the administrative council ; 
but just as there are exceptions in the one case, we have pro- 
posed that there should be exceptions in the other. One of the 
principal exceptions in the case of the Secretary of State’s 
Council is that relating to rules for the recruitment and control 
of the civil services in India {vide section 96E of the Govern- 
ment of India Act). No such rules can be made by the 
Secretary of State except with the concurrence of the majority 
of his council. Analogously we have recommended that the 
cabinet should be bound by the advice of the administrative 
council in matters relating to the recruitment and’ control of 
the provincial services. In other words, the administrative 
council will, amongst other things, be the local public service 
commission, a body that we regard as indispensable. For the 
rest, we have suggested that the local legislature should have 
power to add to the controlling, as distinct from the advisory, 
functions of the administrative council from time to time. For 
example, if a province finds that its administrative council is 
a safer agency than its ministry for the purpose of making land 
revenue settlements or other contracts involving the disposal of 
Crown property, it should have power by legislation to provide 
that such settlements or contracts should not be made except 

* Sir Malcolm Seton’s “ India Office,” 192G, p. 25. 
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with the sanction, 01 in accordance "with rules which have 
received the sanction, of the administrative council. Recent 
events in Baxcloli have shown how necessary it is to have an 
expert -judicial body to deal with land revenue settlements 
in order to prevent provincial governments making mistakes 
similar to those made in Bombay. By giving power to the 
local legislature in this way to add to the control exercisable bv 
the administrative council, a certain measure of elasticity will 
be imported into the constitution and it may be possible to 
provide for the differing circumstances of different provinces at 
different times within one general scheme. 

7. It may be said that by creating a council of this kind we 
shall be making the administration even more top-heavy than 
it is at present. We would, however, point out that we have 
not recommended either a special financial adviser or a special 
local public service commission or a second chamber. We would 
also point out that the ministers of the futm-e will have to 
devote more and more of their attention to studying and 
educating public opinion, and will have less and less time for 
the details of day-to-day administration. 

8. As regards the composition of the administrative council, 
our idea is that it should be a non-political, qu-asi - judicial body. 
In the larger provinces it may be divided into committees each 
dealing with a certain group of subjects, a committee on educa- 
tion, a committee on public health, and so on ; but for Assam 
we think a council of three members dealing with all subjects 
would suffice. The members may be appointed by the Govern- 
ment of India on the recommendation of the provincial govern- 
ment, certain minimum qualifications for appointment being 
laid down in the constitution. The tenure of office of each 
member may suitably be five years, at the end of which he should 
be eligible for re-appointment if he continues to possess the 
other requisite qualifications. 

9. It has been hinted to us as a possibility that at the next 
financial settlement the provinces may be assigned a certain 
share of some central or centrally-collected taxes, the proceeds 
of which would be earmarked for expenditure on specified sub- 
jects of national importance such as primary education. It lias 
also been suggested that in return it would be reasonable for tiic 
Central Government to claim some measure of control in the 
administration of those subjects. It seems to us that control is 
not a logical consequence of contribution. Tor instance, under 
the Meston Settlement the provinces had to contribute to the 
central exchequer, but we are not aware that the}' were on that 
account given any control over the central administration. r Lhe 
question of control is one that should be dealt with on its own 
merits and quite independently of any particular scheme of 
allocation of revenues. We think that an administrative council 
such as we have proposed, in the composition of which the cenfiai 
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government has the final voice, should be sufficient for purposes 
of control in matters like primary education which no province 
is likely to neglect if it is provided with the necessary means and 
the necessary advice. 

10. In our recommendations as to the relations between the 
Governor, the Cabinet, and the legislature our intention has 
been to make them as nearly as possible identical with those 
that prevail by convention between the Crown, the Cabinet, and 
the House of Commons in England. Here again, although we 
have not said so in our actual recommendations, we should like a 
certain measure of elasticity in the constitution if it can be 
provided. Some of us feel greatly attracted by the system 
adopted in the South African constitution under which ministers 
or, as they are there called, members of the provincial executive 
committees, are elected by the provincial council after each 
general election according to the system of proportional repre- 
sentation. They have thus security of tenure during the life-time 
of each council, which is three years. A similar system appears 
to obtain in Switzerland, the Federal Council being elected for a 
term of three years by the Fedei'al Legislature. We are not 
sure that this would not be the wisest plan for the provinces 
in India also, at any- rate until stable parties have -evolved. We 
would therefore suggest that although the English system may 
be adopted for the present, some discretion should be left to 
each provincial legislature to introduce by legislation the South 
African system, if at any time it considers the latter to be better 

suited to the conditions of the province. 

> 

11. We have recommended that the provincial legislature 
should be unicameral. We believe that in the component 
states, cantons, or provinces, of fedei'al commonwealths a second 
chamber is the exception rather than the rule, and we are not yet 
convinced that there are sufficient grounds for having an excep- 
tional institution of this kind in this province. We would point 
out that under our proposals the Governor can return, reserve, or 
veto legislation, restore in cases of emergency grants essential to 
the safety, or tranquillity of the province and dissolve the legis- 
lative council before its normal term. We have also recom- 
mended an advisory council for the Cabinet. These proposals 
if accepted should render a second chamber largely superfluous. 

12. As to the franchise we have’ recommended either universal 
suffrage or universal household suffrage with an age limit in 
each instance, the choice between these alternatives being left 
to the local legislature. We think that at least the second of 
these alternatives is essential if the labouring and backward 
classes are to have an effective voice in an elected council, and 
although so considerable an extension of the franchise might 
inci'ease the cost of elections, we believe that the cost must be 
incurred in the general interests of the country. According 
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to .the census of 1921, there are about sixteen lakhs of occu- 
pied houses in the province ; we have proposed seventy-six 
general . constituencies for the new council, so that on the 
basis of household franchise, there would be about twenty 
thousand voters in each on an average. The number may be 
large, but it is much smaller than the present number of voters 
in some of the general constituencies in Bengal. 


13. The composition of the council needs a few words of 
explanation. According to our proposals the new council will 
consist of ninety-five elected members and not more than five 
nominated members. There will be no official bloc, the only 
officials, if any, being those (not exceeding two in number) 
whom the Governor may nominate as experts for the purposes 
of any particular bill. Normally therefore there will be ninety- 
eight non-official members. In the present council there are 
fortj'-six non-official members, elected or nominated. Of these 
forty-six, at least five, more often seven, and sometimes even 
eight have been Europeans, or on an avei'age, about fourteen 
per cent. The Muhammadan communitj 7 has had fourteen 
representatives, or a little over thirty per cent. Bearing these 
percentages in mind we have in our recommendations given the 
prospect of fourteen seats to Europeans and of at least thirty- 
one to Muhammadans out of the ninety-eight non-official seats. 
We have also recommended a revision of the Muhammadan 
quota after each decennial census. We are particularly anxious 
that minority communities should not start with a sense of 
grievance in the new constitution and we would rather they 
were slightly over-represented than that they should consider 
themselves under-represented. Two of the fourteen European 
seats call for special notice. We have suggested that the 
candidature for- these seats should be confined to Europeans, 
but the election should be by local bodies. Our original idea 
was that the members should be elected by the entire electorate. 
Indian and European ; but this would have meant an enormous 
electorate, and hence the introduction of local bodies in the 
scheme. One of the most valuable elements in India, is the 
European who looks beyond the interests of his own business or 
community; rather than leave out this element, we have sought 
to give it representation, albeit by an unorthodox mode of 
election. 


14. In the distribution of legislative powers between t ie 
provinces and the centre we have recommended that the P*e- n 
of the present Government of India Act should be retainer . 


That is to say, the provincial legislatures should 
to legislate on central subjects and the central 
provincial subjects with the previous sanction, in 
the Governor General. We are not aware that 
caused any practical inconvenience in the past 


therefore hesitate to 


suggest 


any modification of if 


be competent 
legislature on 
each case. o5 
this plan has 
and we would 

The 
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only 7 new provision which we should like to see inserted in the 
constitution, if possible, is one laying- down the broad grounds 
on which the previous sanction of the Governor General may be 
withheld. 

15. As regards the financial powers of the provincial legislature 
our recommendations will have the effect of giving it complete 
control of appropriations , subject to one important exception, 
namely, that the Governor may in cases of emergency authorise 
such expenditure as may 7 be in his opinion necessary for the 
safety 7 or tranquillity of the province. This exceptional power 
is meant to be used only in grave emergencies. 

16. On the question of provincial autonomy we have recom- 
mended that the control of the central government over the 
local government should in the revised constitution be restricted 
in respect of all provincial subjects in the same manner as it is 
now restricted in respect of the transferred subjects. The cen- 
tral government will therefore continue to have a certain 
measure of control over the provincial administration although 
not so extensive as at present. This seems to us to be essen- 
tial. If, for example, Bengal and Assam cannot agree as to 
the amount which Assam should pay to Bengal on account of 
the services of the Calcutta High Court, there must be some 
superior authority which can decide the issue. Unless, there- 
fore, we provide some such institution as a supreme court, it 
seems essential that the power of final decision in such matters 
should be vested in the Government of India. We presume 
that any provincial expenditure which may be necessary in 
virtue of an order passed by the central government in the 
exercise of any statutory power of “ superintendence, direction, 
and control ” reserved to it, will be “ non- voted ” exactly as if 
it were expenditure “ prescribed by law ” within the meaning 
of section 72D(3) of the Government of India Act. 

17. We have suggested that the Indian Civil Service and the 
Indian Police Service should continue for the present to be 

All-India ” services, the recruitment and control of which 
should be vested in a central public service commission. This 
recommendation coupled with any provisions similar to those 
of section 98 of the Government of India Act may conflict with 
provincial autonomy in the strictest sense of the word, but 
so far as we are aware, no one has yet advocated provincial 
autonomy in its strictest sense. No one has yet recommended, 
for instance, that each province should have unrestricted power 
to appoint its own Governors and its own High Court Judges 
at its own discretion and on its own terms. The whole question 
of provincial autonomy seems to us to be one of degree of draw- 
ing the line a little higher or a little lower. We believe that 
it is worth while drawing the line a little lower in order to 
make sure of getting the best available talent in all India for 
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the most important appointments in each province. Ultimately 
we hope even these two services will be provincialised. 

18. Towards the end of oar recommendations we have referred 
to certain points of law arising ont of the Government of India 
Act. The first relates to section 32 (2) which defines the liability 
of the Secretary of State in Council to suit. We invite atten- 
tion to two reported Indian cases : — 

(1) I. D. U. 37 All. 338. 

(2) I.L.K. 39 Mad. 351. 

To show how difficult it often is to ascertain the law on this 
point and how unsatisfactory the law is when ascertained. For 
a layman at least it is hard to understand why for instance, 
when the Government is making a road, it should be exempt 
from liability for the negligence of its employees, whereas a 
private employer in similar circumstances is not exempt. Im- 
munity of this kind is hardly calculated to promote strict 
supervision in the conduct of government business. We think 
that at the next revision of the constitution there should be 
an extension of the field of liability of the state to suit. 

19. The other point arises out of the language of sub-section 
(7) of sections 67 and 72D of tbe Government of India Act. II 
seems fairly clear that even as it now stands, the privilege con- 
ferred by the second sentence of the sub-section is absolute and 
not qualified by the restriction contained in the first ; but in 
view of doubts expressed in certain quarters, it is desirable that 
no room for controversy should be left on the point. 

20. We have considered it unnecessary to deal in detail with 
the subject of tbe allocation of revenues 'between the central 
and the provincial governments. "We have called attention to 
a few salient points ; we dealt with the subject in fuller detail 
in a preliminary note which we submitted to the Commission 
and which we hope will I’eceive careful considex*ation. 

21. ~We have not in this report touched upou the constitution 
of the central government, feeling that we have not had either 
the time or the materials to study the subject thoroughly. 

22. Except in matters specifically mentioned in our recom- 
mendations we think that no legislature in India should have 
power to make any change in the revised constitution during 
the next ten years. But after that period the Indian legisla- 
ture should have that power. 

PART II. — RECOMMEND ATI ON S . 

We make the following recommendations and for convenience 
of comparison arrange them in the same order as the recoin - 
mendations made by the Government of Assam in their memo- 
randum to the Statutory Commission. 
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I. — Pages 27-32 of the Government Memorandum. 

Franchise. 

1. — (a) In the general constituencies we recommend universal 
suffrage for all persons of not less than 25 years of age, with 
open voting for those who cannot read and write. We are 
aware of the arguments against universal suffrage ; but it does 
away with the need for special representation for backward 
communities, reduces the temptation to bribery by increasing the 
number of votes to be bought, makes the Council more repre- 
sentative of the province, and on the whole, presents advan- 
tages which in our opinion outweigh its .disadvantages. We 
advocate open voting for the illiterate, because this will make 
the task of recording votes easier and cheaper, while ensuring 
the correctness of the record. Secret voting, however desirable 
in theory, is impracticable for persons of this class and any 
attempt to secure it would, we fear, be a -waste of effort. 

(5) As an alternative to universal suffrage with an age limit 
as recommended above, we would suggest universal household 
suffrage, i.e., a vote for each occupied house. Tire occupied 
house is a recognised census unit and is also the unit of assess- 
ment for village watch and ward in certain parts of the pro- 
vince. There should therefore be no difficulty in registration. 

(c) As to which of these two alternatives should be adopted 
may be left to the local legislature to decide. Thus the provi- 
sion in the constitution might run somewhat as follows : — 

“ The qualifications of electors for Governors’ legislative 
councils shall be such as the councils may by law prescribe, 
provided that every British subject of sound mind aged 21 years 
or upwards, being a householder, shall have a vote.” 

Composition of Council. 

2. The Assam Legislative Council should consist of 95 elected 
members and not more than five members nominated by the 
Governor. 

3. — (i) Of the five members that may be nominated by the 
Governor, one must represent the backward tracts if, as we have 
recommended, the powers of the council, legislative and finan- 
cial, in respect of these tracts continue as at present. The other 
four nominations should be optional. These include the two 
referred to in paragraph 66 of the Government memorandum. 
We agree that the Governor of Assam should be given power 
to nominate two members under proviso (b) to section 72a (2) 
of the Government of India Act instead of one as at present. 
The remaining two members must be non-officials nominated 
solely for the purpose of securing adequate representation for 
any important communities or interests that have failed to 
obtain it through election; and not for the purpose of stabilising 
the Ministry. 
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(ii) The 95 elected members should be distributed thus : — 

; (a) Thirteen seats to be reserved for the tea industry, of 
which two shall be reserved for Indians. 


(b) Two seats ' to be reserved for the European com- 
munity, one for the Assam Valley and one for the Surma 
Valley. The candidature is to be restricted to Europeans, 
but the members will be elected by the local and municipal 
boards in each Valley. We should have preferred the elec- 
tion to be by the entire electorate, European and Indian ; 
but this being impracticable, we have proposed election by 
local bodies. 

(c) Two. seats to be reserved for commerce and industry; 
one for Europeans, one for Indians. 

(d) Two seats to be reserved for landholders ; one for those 
of Sylbet, one for those of Goalpara. 

(e) One seat to be allowed to the British portion of the 
Khasi and Jaintia Hills district (including' the British por- 
tion of Shillong). 

(/) The remaining 75 seats to be distributed amongst 
Muhammadan and non-Muhammadan general constitu- 
encies; 31 being allotted to the Muhammadan and 44 to 
the non-Muhammadan community. We recommend that 
there should be separate electorates and separate representa- 
tion for the two communities for the present. On the com- 
pletion of the census of the year 1931 and of each sub- 
sequent decennial census the Governor should have pov er 
to redistribute these 75 seats, increasing or decreasing the 
Muhammadan quota on some equitable basis according as 
the percentage of the Muhammadan population increases 
or decreases 

In the special constituencies for tea and commerce and indus- 
try, any candidate, European or Indian as the case may be 
who is a voter in any constituency , general or special, should 
be eligible for election. 


4. We have anxiously considered the question of repiesenta- 
tion for labour and have arrived at the conclusion that the most 
satisfactory solution of the problem is to be found m an ex en- 
sion of the franchise rather than in the creation of special con- 
stituencies. It seems to us that if any form of special electorate 
had been practicable, it would perhaps have been prescribed 
by now by regulation under Assam Electoral Buie 3. Ve have 
therefore proposed, instead, a large extension of the franchise. 
With the suffrage we have suggested, labour may be able to 
secure adequate representation through the general constitu- 
encies. failing which the Governor would doubtless use Ins 
•power* of nomination to make up the deficiency. Similar obser- 
vations: applv to the primitive races and backward classes in 
the province. 



Second Chamber. 

5. We do not agree with the Government of Assam in the 
statement at page 160 of their memorandum that there is no 
suitable material for a Second Chamber in Assam, although 
we are not yet convinced that its utility would justify its exist- 
ence, and in particular the expense involved. But if a Second 
Chamber is considered necessary, an efficient Second Chamber 
can be constituted in this province. 

Representation in the Indian legislature. 

6. As regards the Indian legislature we recommend that — 

(a) the representation of Assam in the Legislative Assem- 
bly should be on the basis of area, as well as population ; 

(i>) all provinces, large or small, should be equally repre- 
sented in the Council of State, which should be, so to speak, 
a council of provinces. 

We also recommend in this connection that the financial 
settlement that will be made at the next revision of the constitu- 
tion should not be liable to be altered except as the result of 
an Act of the Indian legislature agreed to by not less than two- 
thirds of the total number of members of the Council of State. 
This and recommendation (b) above are necessary if the interests 
of the smaller provinces are to be safeguarded. 

II. — Pages 48-50 of the Government Memorandum. 

Territorial constitution oj province. 

1. We do not recommend anj^ territorial change in the consti- 
tution of the province. Neither Sylhet nor any pai*t of Goalpara 
should be transferred to Bengal. 

We would, however, suggest a change in section 60 of the 
Government of India Act. Under the section as it stands, the 
Government of India can transfer a portion of a district from 
one province to another, unless the transfer is subsequently 
disallowed by the Secretary of State in Council. But, for the 
transfer of an entire district, the previous sanction of the Crown 
signified by the Secretary of State in Council is required. We 
believe that the boundaries of a district can be altered even 
by a local government, so that what is an entire district at one 
time may be only a portion of a district at another and vice 
versa. There does not therefore seem to be any such funda- 
mental difference between an enthe district and a portion of 
a district as to justify a fundamental difference of procedure 
for transfer. We would invite attention in this connection to 
the provisions of section 123 of the Commonwealth of Australia 
Constitution Act or section 149 of the South Africa Act, 1909, 
and would suggest for consideration whether power cannot be 
given to the Indian legislature to transfer territory from one 
province to another on the petition or with the consent of the 
provincial legislature of every province affected by the transfer. 
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[One of us (Srijut Mukunda Narayan Barua) dissents from 
this paragraph of our recommendations. 3 

Backward tracts. 

2. — (a) We are of opinion that the '* Backward tracts ” also 
should continue to be part of the province of Assam. They' 
are a potential source of wealth ; they add to the attractions 
of the province from the point of view of recruitment ; and con- 
tact with the more civilised parts of the province is likely to 
benefit them ; they should thei-efore be retained in Assam . in- 
stead of being segregated into a separate province. 

Khasi and Jaintia Hills in no sense “ backward . 

( b ) As to the precise manner in which these tracts should 
be administered in the best interests of the inhabitants, we 
feel that we do not know enough at first hand about most of 
them to recommend any change in the present system. Only 
as regards the Khasi and Jaintia Hills, which we do know, we 
would record our opinion that the district is in no sense “ back- 
ward ” and should no longer be classed with the “ baclcward 
tracts ” ; it should be brought fully under the reformed con- 
stitution. So far as the other “ backward tracts ” are con- 
cerned, we would merely point out that section 52 A (2) of the 
Government of India Act is wide enough to cover almost any 
form of administration that the Government of India with Ilis 
Majesty’s sanction, may think fit to prescribe; it is simply a 
matter of issuing the appropriate notification ; no change in 
the section itself seems necessary and, as already' stated, we 
are not in a position to recommend any change in the notifica- 
tion now in force. 

Full jurisdiction of the Calcutta High Court to be extended to 

the Khasi and Jaintia Hills. 

( c ) As a corollary to our recommendation that the Khasi 
and Jaintia Hills should in future be placed on the saine foot- 
ing as any' of the plains districts, we should like particularly 
to add that there is no longer any' justification for excluding 
these hills from the jurisdiction of the Calcutta High Court so 
far as the administration of justice is concerned. The High 
Court exercised jurisdiction in this ai'ea at one time and, so 
far as European British subjects are concerned, stilly does so 
to a certain extent; we suggest that the full jurisdiction of 
the Court should be restored, so that in this respect also the 
district may enjoy the same privileges as a plains district. 

XIX. — Pages 157-160 of the Government Memoiundcm. 

Form of govcrnmc?7t in the 'province. 

1. We agree with the Government of Assam that dyarchy 
should go and all subjects, including Police, in future he admini* 
tered by Ministers responsible to the legislature. The subject'. 
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now provincial should without any material change continue 
provincial. 

2. There should be four Ministers in Assam, to be appointed 
by the Governor and holding office during his pleasure. The 
Governor should appoint the Chief Minister, and on his advice 
the other three Ministers : there should be joint responsibility 
amongst all the Ministers. 

3. The life-time of the council should be five years, provided 
that it may be sooner dissolved by the Governor. 

4. The pay of the Ministers should be fixed by an Act of 
the local legislature, not requiring annual renewal. 

5. We do not recommend any special majority for a vote of 
no-confidence. A bare majority should" suffice for this purpose, 
as it would for refusal of supplies. 

6. We do not see any necessity for a permanent financial 
Adviser. For ordinary purposes, the financial secretary’s advice 
should be sufficient and if special advice is required on any com- 
plicated scheme, the Government can pay for the services of a 
special adviser for the occasion. 

7. We do not think that the power of the Government • of 
India to make regulations under section 71 of the Government 
of India Act should continue except possibly as regards the 
“ backward tracts.” 

8. The power of the Governor-General- to make temporary 
ordinances in cases of emergency under section 72 of the Gov- 
ernment of India Act should remain. 

9. We venture to suggest that the Governor should not be a 
member of the Cabinet, so that his name may be kept out of 
party politics. The Chief Minister should preside at Cabinet 
meetings, distribute portfolios, and make business rules. 

10. As the Ministers hold office during the Governor’s pleasure, 
the strictly legal position is that he has power to dismiss all or 
any of them at any time. This necessarily implies that he has 
also power to override any decision of the Cabinet ; for, if the 
difference of opinion be fundamental, either the Cabinet would 
resign or the Governor would dismiss it. 

It may not be possible to lay down in the constitution the 
precise circumstances in which the Governor should exercise 
his power of dismissing the Cabinet or of dissolving the Council. 
In these matters the British convention may be followed ; in 
fact it may have to be followed, owing to the financial powers 
of the Council. 

11. ' — (a) The Governor should have power to authorise in 
cases of emergency such expenditure as ma 3 r be in his opinion 
necessary for the safety or tranquilly of the province., 

(b) On the recommendation of the Government of India, 
His Majesty the Kinjj should have power, by Order -in Council, 
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to suspend the constitution for any specified period in any pro- 
vince in the event of a breakdown, or of neglect to maintain 
law and order, or of financial insolvency, and to make proper 
arrangements for the carrying on of the government of the pro- 
vince during the period of suspension. 

12. To prevent log-rolling, the provisions of section 72D (c) 
and section SOG of the Government of India Act should remain. 

13. The powers of the Governor and of the Governor-General 
under sections 81 and 81A of the Government of India Act 
relating to legislation should remain. 

14. The Governor should continue to have the power' to 
summon, prorogue, and dissolve the legislative council ; and 
the provisions requiring his approval or concurrence to the 
appointment or removal of the president or deputy president 
should be retained. 

15. The power to appoint election commissioners and to decide 
questions of interpretation of the electoral rules should continue 
to remain with the Governor. 

16. We doubt the expediency of laying upon the Governor the 
responsibility of deciding in cases of doubt whether questions 
proposed to be asked in council are admissible or not. It is 
desirable that the occasions for conflict between the Governor 
and the council should be reduced to a minimum. For the 
same reason we think that the council should be left to make 
its own standing orders. 

Pmoers of the Central Government. 

17. The powers of superintendence, direction, and control 
of the Government of India over the local government should, in 
the l-evised constitution, be restricted in respect of all provincial 
subjects in the same manner as they are now restricted in respect 
of the transferred subjects. 

IV. — Pages 167-168 of the Government Memorandum. 

Control over provincial legislation on central or quasi-ecntral 

subjects. 

1. We think that the provisions of section 80A of the Govern- 
ment of India Act requiring the previous sanction of the Governor 
General to provincial legislation in certain cases should remain. 
It would be convenient if some indication could be given in the 
Act of the broad gi-ounds on which previous sanction may bo 
withheld. 

2.. Wc do not recommend any change in item 8 of Schedule 11 
to the Scheduled Taxes Pules. Any such change as is recom- 
mended by the Government of As^am might enable o province 
with a port to penalise goods entering it from another province. 



606 


not so fortunate, without the previous sanction of the Governor 
General. We regard the Governor General’s previous sanction 
as a necessary safeguard. 

V. — Pages 176-179 of the Government Memorandum. 

1. We are of opinion that the Indian Civil Service and the 
Indian Police Service should be “ All-India ” services for the 
present and that all other services should be provincialised. By 
an “ All-India ” service we mean a service recruited and con- 
trolled by an “ All-India ” agency, and by a provincial service 
we mean one recruited and controlled by a provincial agency. 

Public Services — Administrative Council. 

c 2j. We agree that the recruitment and control of the public 
services should be vested in a i^ublic service commission free from 
political influences, a central commission for the “ All-India ” 
services and a local commission for the rest. It may be that there 
would not be enough work in Assam for a local public service com- 
mission unless it were given other functions as well ; but we 
think that such a body is essential and that other functions 
can be given to it with considerable advantage. We would 
observe at the outset that such a commission, even if it did rib 
other work, would have to be a non-political and qwusi-judicial 
body ; non-political in order to ensure that appointments in the 
public service might not be influenced by party, and quasi- 
judicial, in order to ensure that appeals by public servants against 
orders of punishment might be properly heard. To be non- 
political it will have to be composed for the most part of per- 
manent officials, who, by enforced habit, belong to no party; 
to provide the judicial element, one of the members whether 
official or non-official, will have to be a judge or lawyer. We 
are thus led to a body of at least three, two of whom shall 
be senior permanent officials and the third a non-official, at 
least one of the three being a highly qualified judge or lawyer. 
It seems to us that a body so composed might well be given 
other functions, besides those of a public service commission. 
We would suggest, for instance, that all settlements of land 
revenue, all proposals in the finance, police or judicial depart- 
ments, and in fact, all important proposals in any department 
should be submitted to the cabinet through this body. In 
such matters, it would act as an advisory council to the cabinet, 
subject only to two conditions, which should be part of the 
constitution , 

(i) that the cabinet must consult it ; 

(ii) that its advice when received must be considered by 
the cabinet as a whole. 

We assume that it would, and in any case recommend that it 
should, be open to the local legislature to give it more than ad- 
™sory powers in respect of some of these or other matters later 
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on, by appropriate legislation, e . y . , in the disposal of 

Crown property, in the control of local authorities, 

etc. What we feel is that if there is to be set, 

up, as we think there must be, a local public service 

commission in Assam, the administrative experience and judicial 
detachment which it must possess in order to command public 
confidence should be utilised, at least for purposes of advice, in 
other branches of the administration also and especially in those 
branches where an uninformed cabinet might, with the best of 
intentions, make mistakes. Whether a body with the functions 
we have suggested should be called a public service commission 
or by some more comprehensive name, such as “ administrative 
council ” is a detail. A more comprehensive name would of 
course be better. What we propose in essence is an advisory 
council to the cabinet, whose advice is to be taken in all im- 
portant matters,, but is to be binding under the constitution 
itself only in those relating to the recruitment and control of 
the public services. 

Interpretation of certain sections of the Government of India Act. 

YI. — We should like, in conclusion, to refer to two small 
matters not mentioned in the Government memorandum : 

(1) Section 32 (2) of the Government of India Act. It 
may be considered whether the liability of the state ( the 
Secretary of State in Council ) to suit cannot be defined 
with greater precision than is done here. 

(2) Section 67 (7) and 72D (7) of the Act. By omission 
of the first sentence or otherwise, it may be made clear 
that the privilege conferred by the second is absolute. 


Financial Settlement. 

YU -—We do not propose in this report to deal ill any great 
detail with what is known as the Meston Settlement ; we would 
only invite attention to a few salient factors. 

(1) The disparity in level of administration between province 
and province which was the legacy of the pre-reform period and 
which the Meston Settlement did not sufficiently allow for m 
the case of Assam should be taken info account at the next 
financial settlement. 

(0) By way of illustrating this disparity in the case of 
Assam we would mention the following facts 

\a) Assam is the only province in India without a Uni- 
versity of its own. 

(b) It is the only province without a High Court or Chief 

Court. . . 

(c) It. does not possess a single college for fhe training of 
teachers or for higher education in agriculture, engineering, 
veterinary science, or medicine. 



(508 


f ^d) There is not a single hospital for women in the 
rovince. 

(e) We believe that Assam has the largest incidence; as 
well as the fewest facilities for treatment, of leprosj' in 
India. 

(/) Communications within the province are the poorest 
in India. In a certain district it may sometimes take the 
Deputy Commissioner longer to get from the district head- 
quarters to the sub divisional headquarters than it would 
take him to get to Bombay. 

(3) It is true that Assam has a comparatively small popula- 
tion, but it is by no means small in area. This means that 
as regards those heads of expenditure which depend on area 
rather than population, e.g., expenditure on communications, 
Assam’s needs are considerable wdiile it has comparatively few 
people to pay for them. A province larger than England and 
Wales can hai’dly manage on an annual revenue of about 
£ 2 , 000 , 000 . 

(4) ^Relatively to its population, Assam is the largest opium- 
consuming province in India and it derives at present about 
30 lakhs of rupees annually from opium. This source of revenue 
is doomed to eaidy extinction, the Gfovernment of Assam being 
pledged to the policy of stopping the state sale of opium as soon 
as possible. 

(5) Since 1921 Assam has paid out of its meagre revenues a 
sum of over 80 lakhs of rupees as provincial contribution to 
the Central Government under the Meston Settlement, while 
certain richer provinces with a higher level of administration 
have been exempt. Due allowance for the arrested development 
of the province which was the necessary result of this burden 
should be made in the next financial settlement. 

We suggest therefore that the next financial settlement should 
provide for a special central contribution to this province in 
view of its past history, its present low level of administration, 
and its future needs. What particular form the contribution 
should take we leave it to the Commission to decide . 

W. D. Smiles. 
Amarnath Bay. 

Men aw WAitALii . 

Arzan Ali-Mazumdar. 
Kbramat Ali. 

S. Dower ah. 

Borooait. 


12th May, 1929 
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* Note op Dissent. 

I regret that I cannot agree with the other members of the Pro- 
vincial Committee in their recommendations about the question of any 
territorial change in the Constitution of the Province of Assam. It 
will not be of any advantage to the Province as a whole or to any of 
its parts, to retain within its fold any unwilling partner. The pro- 
vinces should he homogeneous as far as possible. The entire district of 
Sylhet and the permanently settled portion of Goalpara, want to go 
over to Bengal. But last year a resolution was passed in the local 
Council to keep Sylhet in Assam. If that be the view of the people of 
that district, that district may remain in Assam. But it is said that 
only a certain section of Sylhet wants to stay and this desire to remain 
in Assam is not at all universal though it has been accepted by the 
Council. Even if Sylhet remain in Assam, that cannot he any reason to 
keep in Assam the permanently settled portion of Goalpara against the 
wishes of the people of that place of which I represent a large section. 
On the other hand I do not think the transfer of the permanently settled 
area of Goalpara will affect the province either financially or in status 
or in any other way. Taking everything into consideration, I strongly 
recommend its transfer to Bengal and more so if in such transfer, the 
law, language and the social customs of the area concerned are taken into 
consderation. Moreover the language question, if Sylhet and the per- 
manently settled portion of Goalpara he retained in Assam, will be 
insoluble in future with Bengali and Assamese standing out equally 
powerful, to be the language of the provincial Administration. 

Further I do not agree with the observations and recommendations of 
my colleagues with regard to the power of the Governor-General in Council 
to transfer a portion of a district from one province to another without 
the previous sanction of the Crown signifiedjby the Secretary of State in 
Council, as contained in Section 60 of the Government of India Act. 
I think that no change is called for in Section .60 of the Government 
of India Act. A part of a district must necessarily be a smaller area 
than an entire district and the transfer of such a small area from one 
province to another is not likely to afi'ect to any appreciable extent any 
of tbe provinces concerned in such transfer. Such transfers are neces- 
sarily petty, and unimportant, and generally no very big principles aro 
involved in them. But in the case of a transfer of an entire district, 
necessarily a big area, from one provinco to another, the status and 
the finances of the province from which the district is transferred, aro 
often affected. 

I sign this report, subject to this, my note of dissent. 

M. X. Borooah. 


APPENDIX. 

I. — Extract from the speech of Sir Wmi/rwu Majuus, Governor of 
Assam, on the 14th September, 1922. 

(Assam Legislative Council Debates, Vol. II, 1922, page SI7.) 


“Wo on our part, gladly acknowledge that the legislature, with whatever 
force and earnestness it has thought right to press its views, has never 
been obdurate or unreasonable; and in particular I desire heartily to 
acknowledge the assistance which it has repeatedly given us in coping 
with a most difficult financial situation. In a word, I think it may be 
claimed that the first two years. of the reformed constitution have he mi 
passed in Assam not merely' v ithout friction or hostility, but also with 
positive gain ; in that each party has realised more of th.* other’s 
position, and with that understanding has, I hope, acquired greater 
respect and sympathy for the other’s views. Such was the hypothecs 
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I superstructure of reforms -was based, and I am happy to 
I w in Assam it lias been found strong enough to support the 
iposed upon it. 

* *- * 


-Extract from the speech of Sir Jonx Kerr, Governor of Assam, on 
the 12th April, 1923. 

(Assam Council Debates, Vol. Ill, page 499.) 

* * * 

I do not want to flatter you, but I must say that in the dignity and 
decorum of your proceedings, in your freedom from personalities, in your 
respect for the Chair and in the common sense and moderation which you 
have displayed in discussing public questions, you have shown an example 
which might well be followed by the legislative council of another province 
with which I happen to he well acquainted. 

* * 


III. — Extract from the speech of Sir Wx&EiAtu Reid (Acting Governor 
of Assam) on the 12th September, 1925. 

(Assam Council Debates, Vol. V, page 1589.) 

* <t ■* 

I would only say that it is to me a matter of pride and satisfaction 
that we in this province have made the most of the Reforms. And if 
the faith that is in us held out in adversity when the Ministers had the 
will but not the means to make things better than they found them, 
shall it fail now that at leiy?t a modest provision can he made for any 
measures for the public goou which they propose and you approve? I 
am confident that when the Royal Commission sits, the evidence will be 
overwhelming that Assam has done its best with its present constitution, 
and that it will he found worthy to share to the fullest in the next 
measure of advance. 

* k * 


IV. — Extract from the speech of Sir Johx Kerr, Governor of Assam, 

on the 30th September, 1926. 

(Assam Council Debates, Vol. VI, pages 988-992.) 

* * * 

I have here this evening to bid farewell to the second Legislative 
Council of Assam under the Reforms. Before the time comes in the 
ordinary course for the dissolution of the third Council, the Royal Com- 
mission which is to examine the working of the Reforms and to advise 
on further changes will have been appointed and it may even have actually 
started work. It is quite time therefore for us to begin to take stock 
of our position, to consider what sort of a show we shall be able to put 
up before the Royal Commission, and what proposals we shall make to 
it. The last point will be a matter for you rather than for the Govern- 
ment of the day. but the Government. will doubt be expected to report 
on the doings and proceedings of 'tS'e; -ycoluipils whose work will be 
reviewed by the Royal Commission.' I •think may say at once that the 
first and second Councils wijl.cha^o no j ir-easpn’ 'to , b& ashamed of their- 
records, and I will give you verv brief • sketch? of kvhat those records 
aie. . _ "V / 

Largely owing to the attention vJiiclL votj naye paid to the opium 
question and to your insistence -the . n#£ a for reform, we have 
adopted a policy of restricting issues ’to^ registered consumers. 

Perhaps of all the achievements which have taken place during the life- 
time of this Council and with its active co-operation and support, the 
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most important is the success of the campaign against the hala ai, 
'When I first came here nearly four years ago and. when X first met th 

Honourahlo Minister, he described to me the measures^ 

which he had in contemplation for dealing with this dread disease. X \ 
felt then that it was an enormous undertaking which might he beyond 
our measures financially and otherwise. However, we determined to do- 
our best and the Council has helped us nobly. We may now say that 
victory, if not in sight, is assured. Five years ago we had few treatment 
centres in the province outside the ordinary Government and local board 
hospitals and dispensaries. We have now 425 treatment centres run 
by 128 medical men. As a result of their labours a death-rate of 90 per 
cent, has been converted into a recovery rate of the same percentage 
and it is not overstating the case to say that at least 200,000 lives have 
been saved by 7c ala azar treatment during the last five years. I do not 
ask you to accept my own assurance as to the success of 7c ala azar work 
in Assam. I will quote from the last Report of the great School of 
Tropical Medicine in Calcutta. In that report the Directors of the 
School say, in referring to Assam : “ The progress in the campaign 

against hala azar has been phenomenally rapid and if it continues at- 
the present rate, there is an excellent prospect of the dread scourge 
being broiight under complete control in a few years. The success of 
the campaign will have far-reaching effects. It will create such confidence 
in medical science that conditions may be favourable for a revolution in 
public health measures.” That, gentlemen, is the opinion of a highly 
competent^ and impartial body and you and I may well he proud of“the 
success which has been achieved in. this respect during a period in which 
we have been jointly responsible for the administration of the Province. 


Many other things I could mention if tim>> permitted, hut I must con- 
tent myselr with congratulating the Council on the absence from our pro- 
ceedings of a topic which has been only too much to the fore recently 
-n parts of Indla ~ I mean the deplorable outbreak of communal 


X- 






V.— Extract from the speech of Sir John Kjob-r, Governor of Assam, 
on the 23rd February, 1927. 

(Assam Council Debates, ?ol. VII, page 12.) 


disLlntiln - Cr % When , 16 C ,° mes ' 5n the ordinary course, for the 

rnSrn Council or for the appointment of the Royal Com- 

tion which i have eve J y hope th , at thls Council will maintain the reputa- 
n -nhich was earned, and well earned, by the first two EerdsHtive 

and n actio°n ^ ll ^orma for sobriety and sanity of ‘thought 

ana action, and for a single-minded desire to work for the 

the province and the many diverse races who inhabit it 
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